
CIrY OF FREDE1UcKSBuRG
PLANNING COMMISSION

MINUTES
February 12, 2020

7:30 p.m.

715 Princess Anne Street
Council Chambers

You may view and listen to the meeting in its entirety by going to the Planning
Commission page on the City’s website:

https : //amsva.wistia.com/medias/corfrgmlj

The Agenda, Staff Report, Applications and Supporting Documents are also
available on the Planning Commission page.

MEMBERS
Rene Rodriguez, Chairman
Steve Slominski, Vice-Chairman (absent)
David Durham
Kenneth Gantt (absent)
Chris Hornung
Tom O’Toole
Jim Pates

CITY STAFF
Chuck Johnston, Director,

Planning and Building Dept.
Mike Craig, Senior Planner
James Newman, Zoning Administrator
Cathy Eckles, Administrative Assistant

1. CALL TO ORDER
Chairman Rodriguez called the meeting to order at 7:30 p.m. and explained meeting procedures
for the public, as well as expected decorum during public comment.

2. PLEDGE OF ALLEGIANCE

3. DETERMINATION OF A QUORUM
Five members present.

4. APPROVAL OF MINUTES
September 11, 2019 Work Session;
October 9, 2019 Work Session;
October 23, 2019 Charrette Session; and
January 15, 2020 Regular Meeting

Mr. Durham moved for approval of all the minutes as submitted. Mr. Hornung seconded.
Motion passed 5-0-2.
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5. DECLARATION OF CONFLICT OF INTEREST
After consulting the City Attorney, Mr. Hornung recused himself from Item 7.C, UDOTA-oi
amendments to the Planned Development-Commercial Zoning District, due to a possible conflict
as he has provided real estate development services to various landowning entities in this district.
There were no further conflicts of interest reported.

6. APPROVAL OF AGENDA

7. PIJBLIC HEARING
Items 7.A. and 7.B were presented combined, but the items were voted on separately.

A. PrimeCore Fall Hill Hospitality OZB LLC requests a rezoning from Commercial Highway
(CH) to Planned Development — Commercial (PDC), at GPIN 7769-77-5997, located on the
south side of Fall Hill Avenue between Briscoe Lane and Noyack Lane.

B. PrimeCore Fall Hill Hospitality OZB LLC requests four Special Exceptions at GPIN 7769-
77-5997. The property is zoned Commercial-Highway and proposed for Planned
Development Commercial:
i) An exception from Code Section 72-42.3.B for the installation of an accessory structure

within a front yard.
2) An exception from Code Section 72-42.6.C.1 to establish a drive-through within 100 feet

of a residential zoning district.

3) An exception from Code Section 72-42.2.B.5 to have an accessory structure exceed the
bulk standards of the Planned Development - Commercial Zoning district

4) An exception from Code Section 72-33.2.D.2.E to reduce the front setback of an
accessory structure from 30 feet to 10 feet.

Mr. Newman reviewed the staff presentation along with a Power Point (Attachment A) and stated
that the Commission should recommend approval to Council.

Mr. Durham asked if applicant provided any alternate sites for the swimming pool, which is
requiring several exceptions. Mr. Newman said no, this was the only site that met Marriott’s (the
proposed hotel operator) stringent guidelines and requirements. Discussion ensued regarding the
location of the pool.

Chairman Rodriguez questioned what could occur on this property under the current zoning of
Commercial Highway. Mr. Newman stated the proffers established for this property, when it was
rezoned in 2016, limited commercial uses to auto sales. The PD-C zoning was requested because
the Comprehensive Plan calls for this and it allows a by-right maximum 90 feet for the hotel. Mr.
Rodriguez asked if they could have just done a special exception for the height. Mr. Craig stated
that due to proffer conditions the only permitted use on the property at this time is a car dealership
since it is zoned Commercial Highway, with conditions. He further noted that the 2016 rezoning
was a bifurcated zoning as Commercial Highway/Residential 12. Mr. Johnston clarified that the
owner of this property is new but they are still bound by the proffers.
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Chairman Rodriguez asked for clarification on the possible revenue of the car dealership in the
original proffer agreement and the possible revenue of the hotel. Mr. Craig stated they do not have
that information.

Mr. Pates asked if the proffers run with the land and are the cash proffers current. Mr. Newman
said yes. Discussion ensued regarding the proffer synopsis status.

Mr. Pates then noted his displeasure with the public notice that was advertised for this public
hearing regarding PrimeCore Fall Hill Hospitality rezoning and special exceptions as it only stated
the Geographic Property Identification Number, without a street address or reference to nearby
landmarks. Although this may be a legally adequate notice, Mr. Pates feels the City has a moral
obligation to be sure the public knows where the specific location of the property in the public
notice advertisement. Mr. Newman noted that the vacant property does not have an address, but
agreed that future notices would better describe a proposed sites location.

Mr. Durham questioned if the current owners of Valor West have been notified and are aware they
are responsible for the proffers. Mr. Craig stated there has been no written notification, but the
current owners are very aware of the proffers as it is working with the City’s Development
Administrator and Building Official. Mr. Pates noted that the proffers get recorded with the
Circuit Court.

Charlie Payne, Hirschler Fleischer, the Applicant’s representative, noted that the Applicants and
the owners of Valor West are aware of the proffers running with the land and proffers are being
paid as occupancy permits are issued. The Applicants are requesting the rezoning and special
exceptions specifically for the requirements necessary for the hotel. Mr. Payne reviewed a
presentation to the Commission (Attachment B).

Mr. Pates questioned if the owners of Valor West should not pay the proffers, would the Applicant
be responsible. Mr. Payne stated that some of the proffers may apply to the proposed rezoning
property, but not the residential cash proffers, as they apply only the R12 component of the Valor
West property. Mr. Craig noted that if the cash proffers are not paid at the time a certificate of
occupancy is requested, no occupancy permit would be issued. Mr. Hornung further explained
that the new proffers are superseding any proffers on the CH portion only. Once this rezoning is
approved, the property would no longer be subject to the previous proffers.

Mr. Pates asked what it means for the Applicant that this is an Opportunity Zone project.
Mr. Kervandoian, Applicant noted that there are benefits: tax incentives and deferments on
interest on capital gains. The Applicant further discussed the capital gains, tax incentives, and
deferments.

Mr. Pates asked if the sole reason for seeking PD-C is regarding the height requirement. Mr. Payne
noted it was consistent with the Comprehensive Plan and also that PD-C is a more viable zoning.
Mr. Pates asked if the special exceptions relevant to the fast food use could be sought later.
Mr. Payne noted that the exceptions are needed to market this property for this project. There
have been no comments or concerns from any neighboring property owners.

Mr. Durham asked if this is the only swimming pool site that fits the Marriott guidelines and
requirements. Mr. Payne said yes. Discussion ensued regarding the impacts of this site and the
rationale for having an outdoor pool. Applicant stated that Marriott has stringent guidelines and
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requirements that is the science for the Marriott floor plans. Mr. Payne noted that there are not a
lot of areas to build in; this is an area that will attract tourists.

Chairman Rodriguez asked if the fact that there are other Marriott hotels within a five mile radius
determined the plans for this hotel. Applicant stated this hotel caters to a different clientele with
the suites and this is the best result for the area.

Chairman Rodriguez opened the public hearing. No public comments were made. Chairman
Rodriguez closed the public hearing.

Mr. Hornung motioned to approve RZ2019-o9, rezoning from Commercial Highway to Planned
Development — Commercial, as submitted. Mr. O’Toole seconded.
Motion passed 5-0-2.

Mr. Hornung questioned if there had been any comments received from any of the surrounding
property owners regarding the special exception requests. Mr. Newman said no.

Mr. Hornung motioned to approve SE2019-o2, four special exceptions at GPIN 7769-77-5997, as
submitted. Mr. O’Toole seconded. Mr. Durham noted he was reluctantly supporting this due to
the manner in which the Applicants have approached this with staff. He believes Applicants have
hidden behind the recurring statement of “following Marriott guidelines and requirements.”
Motion passed 4-1-2 (Pates no).

Mr. Hornung was recused from the next item and left the meeting.

C. The City of Fredericksburg proposes to amend § 72-33.2 “Planned Development —

Commercial District” (PD-C) to permit additional residential development in the
district by special use permit, for an additional 10% of the district acreage, but limiting
the number of additional residential units to not more than 12 units times the additional
acreage permitted and not more than 60% of the units shall be multifamily housing that
is not age restricted.

Mike Craig reviewed the staff presentation and stated that the Commission should recommend
approval to Council.

Mr. Durham asked whether staff has done an analysis and is sure that increasing to 20% will be
enough. Mr. Craig discussed the development calculations in the Planned Development —

Commercial Zoning District and how those were used to determine the 20% limit. Mr. Durham
asked if any evaluation of other localities was done. Mr. Craig stated that the biggest concern is to
make sure the land use in the PD-C district remains predominantly commercial.

Discussion ensued regarding the impact of the text amendment on the Celebrate Virginia South
PD-C district. Mr. Craig stated that the other two PD-C zoning districts have General Development
Plans that prohibit residential uses entirely and their owners would have to request a proffer
amendment to have any percentage of residential uses. He said all land use within a zoning
district is treated uniformly.
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Mr. Durham clarified that because of current general development plans this text amendment
only applies to Celebrate Virginia South. However, he questioned the Area 1 contemplation of
changes to allow for residential in Central Park yet Central Park is no longer an entity. Mr. Craig
noted that Central Park has a conditional zoning, which is a significant affirmative government
action. To change zoning rules in Central Park would take a coordinated effort. Conditional zoning
can only be changed by the property owner’s request. Mr. Johnston clarified that each PD-C
zoning action creates a separate PD-C district of which 10% could be devoted to residential. Mr.
Durham noted that what is being considered is the adoption of a text amendment such that in a
PD-C zoning district an applicant can request an additional io% of the parcel be devoted to
residential which sets the stage for the property owner to be able to make this request at a future
date. Mr. Johnston said yes, this would allow the request but must meet the criteria.

Mr. Pates clarified that this won’t be split but will apply to all PD-C zoning districts. Mr. Craig said
yes.

Mr. O’Toole questioned if there was only one owner in Celebrate Virginia South. Mr. Craig said
there were multiple owners and each owner could request an additional 10% of their parcel be
devoted to residential use.

Mr. Rodriguez questioned what percentage of the non-age restricted housing might be designated
as affordable. Mr. Craig noted the Commission can make whatever recommendations they deem
appropriate, but that the affordable housing policies are currently being developed in the regional
housing study which will define exactly what this should be in the City.

Mr. Craig reviewed and discussed the map from page 5 of the staff report showing the Planned
Development — Commercial districts. Mr. O’Toole clarified that unless the other two PD-C
districts apply for a rezoning/proffer amendment, this text amendment will not apply to them.
Mr. Craig said yes.

Chairman Rodriguez opened the public hearing.

Caryn Prasse, 13601 McLane Place, opposed the text amendment due to overcrowding of the roads
and schools. She also believes this will overburden sanitation, police, fire, and landfill, and as a
Fred Transit bus driver, she said a better use of the City’s resources would be to apply them to City
transit.

Ann Little, 726 William Street, spoke against the text amendment, saying development can be
managed better and believes there is no overall strategic plan for the City’s growth. Allowing more
residential will only overcrowd schools and increase infrastructure costs for water, sewer, fire, and
police resulting in increased taxes. Ms. Little discussed the associated problems with adding more
residential density to the City.

No further public comments, Chairman Rodriguez closed the public hearing.

Mr. Durham questioned the potential impacts on City infrastructure on the potential 372

additional multi-family units. Mr. Craig said the particulars would be developed at the time of the
application and discussed the infrastructure in place in Celebrate Virginia South. He further
clarified that this text amendment only allows an application for an additional 10% residential
and the infrastructure issues would be addressed with each application. Mr. O’Toole asked if at
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the time of the special use permit, proffers could be requested. Mr. Craig said yes, an analysis
would be done on the impact to the schools and conditions could be applied. Mr. Durham clarified
that any application would be separate and distinct and not necessarily burdensome. Mr. Craig
said yes and that’s why the City put in sufficient review criteria.

Mr. O’Toole questioned how much money per child is needed to increase school capacity.
Mr. Craig said that for each application the City will ask how many children this development will
produce, what is the capacity in our school system now, and then determine if this will exceed our
capacity. Mr. Johnston said that the City is restrained by Virginia Code and Court decisions and
precedents from larger localities who have greater development patterns.

Mr. Durham motioned to recommend to Council that it approve permitting additional residential
use by special use permit in Planned Development — Commercial Zoning Districts, but request
Council to consider a percentage of affordable housing units be allocated. Mr. O’Toole seconded.

Mr. Pates stated he is strongly opposed to this motion, as it is inconsistent with the
Comprehensive Plan. He also believes that there needs to be more transparency with this text
amendment as the public doesn’t really know what is happening here. This text amendment
changes the rules, but the public can’t really see that, only the developers.

Mr. Rodriguez said he is concerned with the potential for over development and believes the City
needs to have controls in place but the fact that a special use permit must be applied for before
any residential growth can happen alieved his concerns.

Mr. O’Toole also believed the special use permit being required will help the City control the
residential development, but wanted to add a friendly amendment that the ordinance will employ
a proffer standard. Mr. Durham accepted the amendment to his motion.

Mr. Johnston suggested a modification. In that a special use permit requires conditions, not
proffers, the wording of the motion should be for ‘conditions’ setting established standards for
infrastructure impacts. Mr. O’Toole and Mr. Durham agreed to this clarification.
Motion passed 3-1-1-2 (Pates no, Hornung recused).

8. GENERAL PUBLIC COMMENT
Bob Straight, volunteer with the Fredericksburg Chapter of Virginia Organizing, Southpoint Lane,
Stafford, spoke regarding affordable housing. He said that Virginia Organizing defines affordable
housing as that which does not consume more than 25% of a working class family’s total annual
income between $24,000 and $6i,ooo. Mr. Straight further discussed the percentage of working
class families living in Fredericksburg and the epidemic of evictions in the City (Attachment C).
This puts an extreme negative impact on Social Services, the police, and schools.

Caryn Prasse, 13601 McLane Place, spoke regarding the working class family’s situation in the
City and the Fred Transit system, from her experience as a Fred Transit bus driver. She said many
ride the bus but then have to walk to the homeless shelters from the bus stops. The routes get
behind schedule, there is not enough service, and the working class suffers. Ms. Prasse requested
several changes to Fred Transit: a bus stop at the homeless shelter, longer hours in the evening,
more weekend service, and more buses.
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9. OTHER BUSINESS
A. Calendar Events
- Mr. Johnston said the proposed FY2021 Capital Improvement Plan would be presented

at a second Commission meeting in March, on the 25th. Mr. Johnston suggested that
the Commission form a subcommittee to work on draft Commission recommendations
after March 25, so that at its April 8 meeting, the full Commission may be able to vote
on recommendations to Council.

- Mr. Johnston noted that an RFP is in progress for a new consultant for the small area
plans and would like a Commissioner to sit on the review committee. The RFPs closing
date is March 3, 2020.

- Mr. Johnston said a joint work session with City Council to discuss changes to height
standards for infill development will be scheduled once the Council adopts a budget.

B. Bylaws — discuss possible proposed amendments.
Mr. Durham thinks the possible amendment may have been handled and the Commission will be
allowed to make presentations at Council meetings without it being a public comment matter.
Mr. Rodriguez said he will confirm this arrangement.

C. Planning Commissioner Comments
There were no comments from Commissioners.

D. Planning Director Comments
- Council actions at its February 11 meeting:

Mr. Johnston said the Council passed the Archaeological Ordinance on February 11, 2020, which
will take effect July 1, 2020. He said the infill regulations ordinance was adopted. He said Council
initiated several UDO text amendments regarding (a) the definition of different types of dwelling
units, (b) parking regulations; and (c) establishing the Creative Maker Zoning District. He said
all these items will come to the Planning Commission on March 11, 2020.

- Reminder of second February Planning Commission meeting:
Mr. Johnston said the February 26 Commission meeting would focus on the proposed
Comprehensive Plan amendments for the Area 7 Downtown.

- March ii work session for Small Area Plans for Areas 1 (Central Park/Celebrate) and
2 (Fall Hill)

Mr. Johnston noted that Mr. Craig will transmit several documents regarding the small area plans
for Areas 1 and 2 to the Commissioners to review in the next few days.

Mr. Johnston further noted on March ii there will be a public hearing for a special use permit for
a new retail business at 915 Lafayette Boulevard. Mr. Pates said he would recuse himself as this
was his daughter’s floral business.
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8. ADJOURNMENT
There being no further items to be discussed, the Planning Commission adjourned at 9:54 pm.

Next meeting is February 26, 2020.

ene Rodriguez, Chairman
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