ITEM #10C

TO:
FROM:
DATE:
RE:

Timothy J. Baroody, City Manager
Erik F. Nelson, Transportation Administrator
November 20, 2017
Resolution authorizing the City Manager to accept a donation of land

ISSUE
The Cullen Land Corporation desires to contribute approximately 4.45 acres of undeveloped and
wooded land that fronts on Fall Hill Avenue.
RECOMMENDATION
That the City Council authorize the City Manager to accept this donation of land, which will provide
for safe vehicular and pedestrian access to adjacent land owned by the City that is envisioned as a
future park, but which currently has inadequate means of ingress and egress.
DISCUSSION
The City has received donations of land on Fall Hill that comprise a total of approximately 58 acres.
These lands are outlined in blue and in green on the attached map. The conditions of those gifts was
that the City develop a park/natural area, which has been memorialized in Table 4-7, on page 53 of
the City’s Comprehensive Plan (2015). Entry into that acreage from Fall Hill Avenue is extremely
limited, however, which has hindered park planning. The proposed donation of an additional 4.45
acres includes approximately 375 feet of frontage on Fall Hill Avenue, which will provide the access
needed to establish an entry road. This land, outlined in red on the attached map, had been planned
for medium-density residential use, but no viable development has emerged. At this point, incorporating the property into the existing public holdings will allow another Comprehensive Plan goal to
be achieved, to: “Develop a City park accessible from Fall Hill Avenue that protects the natural areas on the uplands overlooking the Rappahannock River (page 126).”
As noted, the subject property is bounded on the south by Fall Hill Avenue. The Wicklow Square
Apartments and the Riverwalk subdivision are on the west and north sides. The City’s adjacent 58
acres (approximately) is to the east. Archival research and field investigations during the environmental assessment phase of the Fall Hill Avenue widening project found this property to be heavily
disturbed and no historic or archaeological resources were identified (survey report dated February
2012). A subsequent field visit by City staff on November 2, 2017 explored beyond the limits of the
2012 survey and did not encounter any historic features on the Cullen property. Historic resources
on the adjacent 58 acres were documented in 2014 and can be incorporated into park plans. The
Cullen property can be used to provide a park entry road without disturbing historic resources.
FISCAL IMPACT
There are minor administrative costs associated with accepting this gift of land. The potential benefits are greater. Adding this acreage to the existing publicly owned lands will provide a very necessary
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right-of-way to that existing acreage and allow the City to pursue Recreational Access funding from
the Virginia Department of Transportation, to help establish a park entryway.
Attachments:
Resolution
Map

MOTION:

November 28, 2017
Regular Meeting

SECOND:

Resolution 17-

RE:

Authorizing the City Manager to Accept the Donation of Approximately 5 Acres
of Undeveloped and Wooded Land on Fall Hill Avenue from Cullen Land
Corporation

ACTION:

APPROVED: Ayes: 0; Nays: 0

Cullen Land Corporation owns approximately 5 acres of land on the north side of Fall Hill Avenue,
just east of the Weston Circle and Wicklow Square Apartments. The land is strategically located for its
intended purpose as a public park, in that it is adjacent to the three parcels, totaling approximately 29
acres, donated to the City by Jenny-Lynn Franklin Guth in 2014 for public park use. The land donated
by Ms. Guth is adjacent to approximately 29 acres donated to the City in 1996 by Bessie Franklin Turk.
Cullen Land Corporation proposes to donate its parcel to the City for public park use. The parcel
provides not only an increase in the size of contiguous parcels available for future park development,
but it also has approximately 375 feet of frontage on Fall Hill Avenue, thus providing the City with
options for the location and design of the entrance to the future park.
The 2015 Comprehensive Plan calls for the City to develop a park accessible from Fall Hill Avenue
that protects the natural areas on the uplands overlooking the Rappahannock River; and to develop a
riverside trail that maintains the natural and scenic qualities of the river, its floodplain, and wetlands.
Therefore, the City Council hereby resolves that:
•

The City Manager is authorized to accept, on behalf of the City of Fredericksburg, the deed
of gift from Cullen Land Corporation in substantially the form submitted for approval.

•

The City Council expresses its gratitude to Cullen Land Corporation and its principal, Mary
Jane O’Neill, for this generous gift.

Votes:
Ayes:
Nays:
Absent from Vote:
Absent from Meeting:
***************

Clerk’s Certificate

I certify that I am Clerk of Council of the City of Fredericksburg, Virginia, and that the foregoing is a true copy
of Resolution No. 1x-__, adopted at a meeting of the City Council held Date, 201x, at which a quorum was present
and voted.
____________________________________

Tonya B. Lacey, CMC
Clerk of Council

CULLEN LAND CORPORATION
PO Box 7878

Fredericksbui^ VA 22404
November 21,2017

City ofFredericksburg, Virginia
601 Caroline Street
PO Box 7447

Fredericksburg, Virginia 22404-7447
Attention: Kathleen Dooley, City Attorney

Dear Ms.Dooley:

Re:

Approximately 5.05 acres located on Fall Hill Avenue described in Deed from Cullen Trust
Limited Partnership recorded in the Clerk's Office of the Circuit Court of the City of
Fredericksburg, Virginia, on December 17,2015 as Instrument 150003035(the "Property")

Dear Ms.Dooley,

This letter is to confirm the intent of Cullen Land Corporation to donate the Property described above to

the City of Fredericksburg pursuant to a Deed in substantially the form enclosed upon satisfaction of the
following conditions:

1. City Council for the City of Fredericksburg agrees to accept such gift; I understand that City
Council will consider this matter at its meeting on November 28,2017;

2. The City of Fredericksburg executes and delivers to Cullen Land Corporation an IRS Form 8283
acknowledging receipt and acceptance ofthe gift ofthe Property;
3. The City of Fredericksburg vidll pay for its own title investigation and title insurance, its
attorney's fees, and the costs and taxes for recordation of the deed and transfer of the Property.
Cullen Land Corporation will pay its own legal fees and the cost ofan appraisal ofthe Property.
Cullen Land Corporation has agreed to execute and deliver to Old Republic National Title Insurance
Company a Title Affidavit and a No Financing Affidavit in substantially the forms previously provided to
and reviewed by its counsel and a copy of the Incumbency Certificate and Consent of Sole Shareholder
and Director of Cullen Land Corporation approving the gift ofthe Property to the City.
We have agreed that closing will occur as soon as practicable after November 28, 2017, and that both
parties will cooperate in efforts to close prior to December 14,2017.
Sincerely,

Maiy Jane O'Neill, President

