ITEM #6B

MEMORANDUM
TO:
FROM:
SUBJECT:
DATE:

Mary Katherine Greenlaw, Mayor; and Members of City Council
Kathleen Dooley, City Attorney
Dominion Northern Neck Broadband Initiative
September 29, 2021 (for the October 12, 2021 Council Meeting)

ISSUE
Shall City Council authorize the City Manager to execute two approvals for Dominion Energy to
affix fiber optic cables to its existing above-ground facilities, in support of the Northern Neck
Broadband Initiative?
RECOMMENDATION
Yes. Dominion can undertake this work in the City without negative impact to the
Fredericksburg public, and the Northern Neck Broadband Initiative will connect unserved
communities to broadband, thus making online learning and telework more accessible.
DISCUSSION
Dominion Energy holds the Fredericksburg franchise to provide electric service to City residents
and businesses. This franchise, approved by the adoption of Ordinance 07-14, authorizes
Dominion to use City streets and rights of way for the installation of its facilities – poles, towers,
structures, attachments, wires, cables, conduits, and other equipment necessary or useful for
the distribution, transmission or sale of electricity. The franchise further establishes the
conditions for Dominion’s use of the streets, including requirements for the location and
relocation of its facilities, protection of City property and public safety. Work in the public rights
of way is further regulated under City Code Chapter 66, Article IV, which requires Dominion to
obtain excavation permits from the Department of Public Work for these projects.
In addition, Dominion Energy reserved perpetual rights, privileges and easements of right of
way to lay, construct, operate and maintain its facilities across certain of the parcels it conveyed
to the City in 1969 – the “Riparian Lands.” Some of these parcels are within the City limits,
generally along the Rappahannock River.
Together, the franchise and reserved rights authorize Dominion to install facilities – including
fiber and communications equipment -- for electrical operational services, but they do not
authorize Dominion to install fiber optic communication cables unrelated to their own provision
of electrical services.
In 2020, Dominion partnered with All Points Broadband to extend broadband service to
underserved rural areas, including Virginia’s Northern Neck. As described in Dominion’s letter,
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“[d]elivering broadband capabilities will provide many benefits, including supporting economic
development, social equity, public safety, healthcare services, and educational opportunities
for citizens reached by local internet service providers in your area and across the
Commonwealth.” Dominion’s role in this partnership is to install fiber optic cables to reach this
area.
In light of all of the above, Dominion has sought permission from property owners all along the
length of the proposed fiber route to install fiber optic cables on its poles. In most cases,
Dominion can install fiber optic cables on its existing poles, subject to compliance with safety
engineering standards. Private property owners and public entities have provided these
permissions, and the City of Fredericksburg is one of the last jurisdictions to provide the needed
approval for the project.
Dominion seeks permission to install these facilities along the route shown in the attached map,
beginning generally at Dominion’s Fredericksburg substation off Powhatan Street, then
following the existing Transmission Right of Way across Sam Perry Boulevard, crossing Hospital
Drive, then paralleling Hospital drive , crossing the VEPCO canal and then running along
Riverside Drive until the lines cross the Rappahannock River to Stafford just east of Route 1.
Dominion has confirmed it will be installing fiber on existing poles along this route.
The City’s formal approval will be expressed through (1) a Memorandum of Agreement, under
which fiber optic facilities in the public rights of way (shown with the green boxes on the map)
will be governed by the 2007 franchise, and (2) a Supplementary Communication Rights
Easement Agreement, covering fiber optic facilities on the Riparian Lands. A single resolution
authorizing the City Manager to execute these agreements on behalf of the City has been
prepared for your consideration. As required by Virginia Code §15.2-1800, the City Council will
hold a public hearing on this proposal on October 12, 2021.
FISCAL IMPACT
None.
Attachments:
• Resolution
• Rural Broadband Northern Neck Phase One map
• Memorandum of Agreement
• Supplementary Communication Rights Easement Agreement
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MOTION:

October 12, 2021
Regular Meeting
Resolution 21-

SECOND:
RE:

Authorizing the City Manager to Execute Approvals for Dominion Energy to
Install Fiber Optic Facilities to Serve the Northern Neck Broadband Initiative

ACTION:

APPROVED: Ayes: 0; Nays: 0

Dominion Energy holds the Fredericksburg franchise to provide electric service to City residents
and businesses, and to install its facilities – poles, towers, structures, wires, cables, conduits, etc.
– for this purpose in the City rights of way. In addition, Dominion Energy reserved perpetual
easements for electric facilities over certain of the Riparian Lands it conveyed to the City in 1969.
Dominion Energy now seeks permission to install fiber optic facilities in the City rights of way and
on the Riparian Lands in order to advance the Northern Neck Broadband Initiative. Delivering
broadband capabilities will provide many benefits, including supporting economic
development, social equity, public safety, healthcare services, and educational opportunities
for citizens reached by local internet service providers in the Northern Neck. Dominion’s role in
this initiative is to install fiber optic cables to reach this area.
The City Council held a public hearing on October 12, 2021 to consider Dominion’s request for
permission to install these facilities under its electric power franchise and easements, and
determined that granting this permission is in the public interest.
Therefore, the City Council hereby resolves that:
•

The City Manager is authorized to execute, on behalf of the City of Fredericksburg, a
Memorandum of Understanding permitting the installation of these facilities under
the 2007 Franchise, and a Supplementary Communication Rights Easement
Agreement permitting the installation of these facilities in Dominion’s reserved
perpetual easements;

•

The Memorandum of Understanding and Supplementary Communication Rights
Easement Agreement shall be substantially in the form submitted for approval.

Votes:
Ayes:
Nays:
Absent from Vote:
Absent from Meeting:
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***************
Clerk’s Certificate
I certify that I am Clerk of Council of the City of Fredericksburg, Virginia, and that the foregoing
is a true copy of Resolution No. 21- , adopted at a meeting of the City Council held October 12,
2021, at which a quorum was present and voted.
____________________________________
Tonya B. Lacey, MMC
Clerk of Council

MEMORANDUM OF UNDERSTANDING
as to Communications Facilities with
Dominion Energy Virginia’s Franchise Agreement
THIS MEMORANDUM OF UNDERTANDING (this “Memorandum”), made and entered into this
_____ day of ________, 2021, by and between the City of Fredericksburg, a political
subdivision of the Commonwealth of Virginia (the “City”) and Virginia Electric and Power
Company, a Virginia public service corporation doing business in Virginia as Dominion Energy
Virginia (“DEV), hereby recites and provides as follows:
RECITALS:
A. On May 8, 2007, by Ordinance No. 07-14, the City granted a franchise to DEV (the
“Franchise”) to allow DEV to “. . . acquire, construct, install, operate, maintain and use . .
. poles, towers, structures, attachments, wires, cables, conduits, ductways, manholes,
handholes, meters, appliances and other equipment necessary or useful in the
distribution or sale of electricity” in the streets, alleys, and public places of the City, all
as more particularly described in the Franchise.
B. Through a series of initiatives, the Commonwealth of Virginia (the “Commonwealth”)
has prioritized extending high-quality broadband communications networks throughout
Virginia to achieve universal access to high-speed internet within Virginia.
C. In 2019, the Commonwealth established a pilot program to promote collaboration
between localities, electric utilities, and internet service providers to connect unserved
areas to high-speed internet.
D. DEV participated in the pilot program, has been cooperating with the Commonwealth’s
initiative by obtaining rights to add broadband lines within its existing rights-of-way to
help expand broadband facilities using DEV’s existing infrastructure for the distribution
of electricity.
E. The initial pilot program has been expanded, and DEV is continuing to expand the
installation of broadband facilities within its rights-of-way to help the Commonwealth
meet its goal of universal access to high-speed internet within the Commonwealth.
F. Consistent with this objective, DEV desires to install broadband facilities within a portion
of the Franchise that it has with the City, and the City desires to permit DEV to do this.
G. The portion of the Franchise that is to have broadband facilities is depicted on the plat
attached hereto as “Exhibit A”, with the areas of the Franchise to have the additional
broadband facilities denoted with green boxes (the “Broadband Areas of the
Franchise”).
AGREEMENT:
Therefore, for good and valuable consideration, the receipt and sufficiency of which is hereby
acknowledged, the City and DEV enter into this Memorandum and agree as follows:

1.
2.

The foregoing recitals are hereby incorporated by reference.
The rights granted to DEV in the Franchise to “. . . acquire, construct, install, operate,
maintain and use . . . poles, towers, structures, attachments, wires, cables, conduits,
ductways, manholes, handholes, meters, appliances and other equipment necessary
or useful in the distribution or sale of electricity” shall be understood by DEV and the
City to include, within the Broadband Areas of the Franchise, the rights to:
2.1 Attach, operate, and maintain, additional cables, including but not limited to
fiber optic cables, wires, attachments, and other transmission facilities as
DEV may from time to time deem advisable, and all equipment, accessories
and appurtenances desirable in connection therewith (the “Broadband
Facilities”), including the right to increase or decrease the number of wires,
all for the purpose of transmitting voice, text, data, internet services, and
other communications services, including the wires and attachments of third
parties (the “Communication Rights”);
2.2 Lease or license the right to transmit signals, data, or other communications
through such Broadband Facilities, in whole or in part to third parties as may
be useful or practical, including the rights to transmit third party data and the
right to lease or license surplus communications capacity to third parties
through such Broadband Facilities; and
2.3 Install such additional pole, guys, and anchors on said property as may be
necessary for purposes of the safety and stability of the communication
facilities.

3.

All other terms and conditions of the Franchise are hereby ratified and affirmed.
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IN WITNESS WHEREOF, each of the parties to this Memorandum has caused the same to be
executed in the day and year first above written.
City:
CITY OF FREDERICKSBURG, a political
subdivision of the Commonwealth of
Virginia
By: _________________________________
Its: _________________________________

APPROVED AS TO FORM:

____________________________
City Attorney

DEV:
VIRGINIA ELECTRIC AND POWER
COMPANY, a Virginia public service
corporation doing business in Virginia as
Dominion Energy Virginia

By: _________________________________
Its: _________________________________

Exhibit A
[Attach Plat]

EXHIBIT "A"

Attach, operate, and maintain, additional cables, including but not limited to fiber
optic cables, wires, attachments, and other transmission facilities as DEV may from time to
time deem advisable, and all equipment, accessories and appurtenances desirable in
connection therewith (the “Broadband Facilities”), including the right to increase or decrease
the number of wires, all for the purpose of transmitting voice, text, data, internet services,
and other communications services, including the wires and attachments of third parties (the
“Communication Rights”);

Lease or license the right to transmit signals, data, or other communications
through such Broadband Facilities, in whole or in part to third parties as may be useful or
practical, including the rights to transmit third party data and the right to lease or license
surplus communications capacity to third parties through such Broadband Facilities; and

Install such additional pole, guys, and anchors on said property as may be

necessary for purposes of the safety and stability of the communication facilities.

Existing DEV Electric Distribution line where a fiber optic
cable is to be installed, operated and maintained for
communication purposes and third party lease

Broadband Areas of the Franchise

9.30.2021

Supplementary Communication Rights Easement Agreement

This Supplementary Communication Agreement (this “Agreement”) is made and entered into as of the
______ day of __________________, _______ by and between CITY OF FREDERICKSBURG
, a political subdivision of the Commonwealth of Virginia (“GRANTOR”) and VIRGINIA ELECTRIC AND
POWER COMPANY, a Virginia public service corporation, doing business as Dominion Energy Virginia,
with its principal office in Richmond, Virginia (“GRANTEE”).
WITNESSETH:
That GRANTEE has an existing easement of record among the land record of the City of Fredericksburg,
Virginia, in Deed Book 137, page 360 (the “Electric Easement”) on the lands of GRANTOR located in The
City of Fredericksburg, Virginia, for the right to construct, operate and maintain a pole line, for the purpose
of transmitting and distributing electric power. GRANTEE now desires to install broadband facilities within
a portion of the Electric Easement, and GRANTOR desires to permit GRANTEE to do this. The portion of
the Electric Easement that is to have broadband facilities is depicted on the plat attached hereto as “Exhibit
A”, with the areas of the Electric Easement to have the additional broadband facilities denoted thereon (the
“Broadband Areas of the Electric Easement”). And now, for good and valuable consideration, the receipt
and sufficiency of which is hereby acknowledged:
1. GRANTOR grants and conveys unto GRANTEE the perpetual right, privilege, and exclusive easement
on the property of GRANTOR within the Broadband Areas of the Electric Easement described herein,
for the delivery of communications services, (the “Communication Easement”) which includes the rights
to:
1.1 Attach, operate, and maintain, additional cables, including but not limited to fiber optic cables, wires,
attachments, and other transmission facilities as DEV may from time to time deem advisable, and
all equipment, accessories and appurtenances desirable in connection therewith (the “Broadband
Facilities”), including the right to increase or decrease the number of wires, all for the purpose of
transmitting voice, text, data, internet services, and other communications services, including the
wires and attachments of third parties (the “Communication Rights”); and
1.2 Lease or license the right to transmit signals, data, or other communications through such
Broadband Facilities, in whole or in part to third parties as may be useful or practical, including the
rights to transmit third party data and the right to lease or license surplus communications capacity
to third parties through such Broadband Facilities.
2. The Communication Easement does not include the right to construct an additional pole line.
3. All facilities constructed hereunder shall remain the property of GRANTEE. GRANTEE shall have the
right to inspect, reconstruct, remove, repair, improve, ), the GRANTEE’s facilities as GRANTEE may
from time to time deem advisable.
4. GRANTEE shall repair damage caused by GRANTEE to improvements on GRANTOR’s property
provided GRANTOR gives written notice of the same to GRANTEE within sixty (60) days after such
damage occurs.
5. GRANTOR may use the Communication Easement for any reasonable purpose not inconsistent with
the rights hereby granted, provided such use does not interfere with GRANTEE’s exercise of any of its
rights hereunder and/or endanger the safe and proper operation of GRANTEE’s facilities.
6. GRANTEE shall have the right of ingress to and egress from the Communication Easement over such
private roads and/or lands of Grantor as may now or hereafter exist within the property boundaries of
GRANTOR to the extent reasonably necessary for the exercise of GRANTEE’s rights.
Prepared by and after recording return to:
HMI Technical Solutions, LLC, Richmond VA, 23231
Tax Map No(s): 7870-90-2184; 7870-70-7921 DEVID No(s): 33-20-00425

7. GRANTOR represents that it has the right to convey the rights and privileges granted hereunder; that
GRANTEE shall have quiet and peaceable possession, use and enjoyment of the easement granted
hereunder; and that GRANTOR shall execute such further assurances thereof as may be reasonably
required.
8. This Agreement is binding upon the successors and assigns of the parties hereto.
NOTICE TO LANDOWNER: You are conveying rights to a public service corporation. A public service
corporation may have the right to obtain some or all of these rights through exercise of eminent domain. To
the extent that any of the rights being conveyed are not subject to eminent domain, you have the right to
choose not to convey those rights and you could not be compelled to do so. You have the right to negotiate
compensation for any rights that you are voluntarily conveying.
IN WITNESS WHEREOF, GRANTOR has caused its name to be signed hereto by authorized officer or
agent, described below, on the date first above written.
APPROVE AS TO FORM

CITY OF FREDERICKSBURG

(NAME)________________________________

By:_______________________________

(TITLE)________________________________

Tile:______________________________

State of _______________________________, to-wit:
County of _____________________________
I _____________________________, a Notary Public in the State of Virginia at Large, do herby certify
that this day personally appeared before me in my jurisdiction aforesaid
____________________, ____________________ on behalf of the City of Fredericksburg Virginia,
(Name of officer/agent)
(Title of officer/agent)
whose name is signed to the foregoing writing dated this ____day of ______________, 20__, and
acknowledged the same before me.
Given under my hand _______________________.

Notary Public (Print Name)

Notary Public (Signature)

Virginia Notary Reg. No.

My Commission Expires
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Dominion Energy Virginia

