ITEM # 5B

MEMORANDUM
TO:
FROM:
DATE:
RE:

Timothy J. Baroody, City Manager
James Newman, Zoning Administrator
For the September 28, 2021 meeting
RZ2021-05 Mary Ellen Wheeler requests a rezoning from Commercial/Office
Transitional (CT) to Residential-4 (R4) for 1201 Princess Anne Street.

ISSUE
Proposed rezoning from CT to R4.
RECOMMENDATION
Approval subject to proffer.
Rezoning subject properties outlined in red (with inter-parcel boundary line dashed).
Green outlined property is also owned by applicant, but not subject to rezoning.
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MAP OF CURRENT ZONING
Rezoning subject properties outlined in red (with inter-parcel boundary line dashed).
Green outlined property is also owned by applicant but not subject to rezoning.
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CITY COUNCIL – SEPTEMBER 14, 2021
City Council held a public hearing for this item on September 14, 2021. There were no public
comments. The applicant was not present. Councilors raised questions about the applicability of
conservation easements, construction review by the Architectural Review Board, and current use
of the property. Following debate, the Council voted unanimously on first read to approve the
rezoning.
PLANNING COMMISSION – AUGUST 11, 2021
The Planning Commission held a public hearing for this item on August 11, 2021. At the meeting
there were two public comments. The first speaker talked about potential alternative uses of the
property, and the second speaker spoke in favor of the proposed rezoning.

3
During discussion the Planning Commission had five main questions:
1. Is a private yard open space?
Yes. Open Space Set-Aside is defined as “That area within the boundaries of a lot that is
intended to provide light and air and is designed for either scenic or recreational purposes.
Open space shall, in general, be available for entry and use by the residents or occupants of
the development…”.
2. Would development of the terraces be subject to review by the Architectural Review
Board?
Yes. The property lies within the historic district. The terraces are key feature of the
property, and development upon them would be subject to review.
3. Why is the applicant using zoning as a tool for preservation rather than an easement?
Per the applicant, she has not been able to find an easement holder that meets her
requirements, and that having part of the property subject to an easement lowers the value
of the property. Rezoning is the applicant’s way of ensuring preservation through reduced
density and larger lot size requirements.
4. Why is the third parcel with terraces not being rezoned?
Per the applicant, the terraces occupy a small portion of the third parcel, and the ability to
develop that parcel acts a safety valve which would permit someone who purchased all
three parcels some measure of development while preserving the house and the main part
of the terraces.
5. What happens to a rezoning if the proffer(s) are not adhered to?
Once accepted by the locality, proffers become part of the zoning ordinance. If a property
owner does not comply, they are committing a zoning violation, subject to Court action.
Following discussion, the Commission voted unanimously to recommend approval of the
rezoning, subject to the proffer.
BACKGROUND
The property is located within the Old and Historic Fredericksburg overlay district. Per the
applicant, the property dates from at least 1724, and was used as residential property until the
1960s, when it was used as a restaurant for a five-year period. It has since been used as a
residence. The property has several historic features. It contains a historic home (dating from at
least 1812), a historic outbuilding (built around the same period as the main house). There are
currently two dwelling units in the main house and a third dwelling unit located in an accessory
‘carriage house’ building.
TERRACES
An additional unique defining feature of the property are the land terraces. They were built in the
1740s and are historically significant. The applicant desires to use the rezoning process as a way to
ensure preservation of the terraces and the existing open space. A third parcel, GPIN 7789-067251, at the intersection of Fauquier Street and Princess Anne Street, contains terraces and is
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owned by the applicant, but which the applicant has not requested to be rezoned. The terraces
are an exceptional artifact of the City’s development and should be protected. This rezoning will
result in a lower density limit and larger lot requirements than current zoning.
These two functions of lower density and larger lots will act as a preservation tool. Preservation is
an essential part of the city’s identity and sense of place. The applicant is pursuing this rezoning as
a regulatory tool to protect the future development of these parcel from unduly impacting the
terraces.
PROFFERS
The applicant voluntarily proffers the following condition, which is reasonable for this project, as
part of the requested rezoning in accordance with Section 15.2-2298 of the Code of Virginia (1950,
as amended):
The Applicant shall, within two months of the effective date of this rezoning, initiate an application
to consolidate the subject parcels into one lot and, as soon as practicable thereafter, take all
necessary steps to complete the lot consolidation process.
DENSITY
1201 Princess Anne Street/GPIN 7789-06-8041 is .38 acres in size. The adjacent parcel, GPIN 778906-9115 is .87 acres. Both are zoned Commercial/Office-Transitional and are located within the
City’s Old and Historic Fredericksburg District. The applicant intends to rezone the property to R4
as a means of preserving the property from future development. The combined acreage of the
two lots is 1.24 acres.
Currently, there are two dwelling units within the main structure, and third dwelling unit located
in the Carriage House structure on the .38-acre parcel. Under CT regulations, the density for
residential development is 8 units an acre, which would allow the three units on this parcel. Under
R4 the permitted density is 4 units an acre. See the comparison table below:
GPIN

Acreage

7789-06-9115
7789-06-8041

.8664/ 37,740 sq. ft.
.3825/ 16,660 sq. ft.

CT density
(Current Zoning)
6.9
3.0

R4 density
(Proposed Zoning)
3.4
1.5

If both parcels were combined, under current CT zoning the 9.96 units, which is rounded up to 10
units, would be permissible. Under R4 Zoning 4.9 units, rounded up to 5, would be permissible.
The proposed rezoning would reduce the total permitted density.
LOT CONSOLIDATION
As permitted under current CT zoning, there are currently three dwelling units on the parcel with
the main structure (1201 Princess Anne Street/GPIN 7789-06-8041) and carriage house. Under
proposed R4 zoning, the permitted zoning for that single parcel would be two units, making the
property legally non-conforming. By combining the two lots into one, the property would have a
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density of five units in an R4 zoning district, which would cover the three existing dwelling units.
The applicant has proffered that she will be consolidating the lots or adjusting the boundary lines,
so as to conform to the R4 density requirements and not create a non-conforming situation.

USE STANDARDS
The sole use standard for a single family dwelling unit is that no more than one single-family
detached dwelling may be located on a single lot.
CONFORMANCE WITH THE UNIFIED DEVLOPMENT ORDINANCE
The purpose of R4 zoning is described in Code § 72-31.3 as:
“…to provide for single-family detached dwellings in both developed and undeveloped areas of the
City at densities of up to four units per acre. The district also allows selected uses which are
compatible with the medium density residential character of the district and to implement the
stated purposes and intent of the Comprehensive Plan. Cluster-style development configured in
accordance with the standards in § 72-51.4, Cluster subdivisions, is permitted.”
The rezoning will ensure the zoning of the property matches the best use of the property. It brings
the zoning into conformity with the residential use of the property, is in accordance with the
future land use designation, and would grant a low-intensity use (single-family detached housing)
that the applicant desires, and for which the property was specifically designed. It would reduce
density on a parcel with significant open space and is a potential path for saving the historic
terraces. However, the parcel would be non-conforming to density requirements until such time
as the applicant does a boundary line adjustment or consolidates the parcels.
CONFORMANCE WITH THE 2015 COMPREHENSIVE PLAN
The 2015 Comprehensive Plan (as amended March 2021) shows the property and all adjacent
parcels designated on the Future Land Use Map as ‘T-3 Transect: Sub-Urban Zone’. This property
was specifically put into the T-3 Transect at the owners’ request.
This transect: “…consists of primarily low-to-medium density residential areas with some opportunity for
semi-detached and supplementary commercial activity; corner stores or live/work homes. Planting is a
combination of regular and naturalistic. Setbacks are moderate and regular. Blocks are regular shaped.
Most streets have curbs and sidewalks.”
The Comprehensive Plan classifies these properties as being within the Area 7, Downtown Small
Area Plan, which is described as:
“…the historic City Core, adjacent residential neighborhoods, and several distinct commercial areas on key
entrance corridors. This planning area is the oldest part of the City. The historic buildings and streetscapes
create walkable urban fabric that lends great value to the City as a whole. These assets are irreplaceable
and foster an integrated community that meets all daily needs in a sustainable fashion.”
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The request meets the following Area 7 opportunities:
-Protect historic resources through careful adaptive reuse of existing buildings and appropriate new
construction. Support redevelopment that respects historic form and embraces architectural creativity in
accordance with the Historic District Guidelines.
-Promote residential and mixed-use development in corridors and the downtown core.

Transect map with the properties marked with a star

The proposed rezoning will ensure the properties keep their low-density residential character, and
will preserve the historic terraces which are a key feature of this neighborhood.
The proposed rezoning and associated development are in accordance with overall goals of the
Comprehensive Plan:
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Residential Housing Goal 1, Neighborhood Character: Preserve the character of the City’s

neighborhoods, by respecting and maintaining their functional design (sidewalks, alleys, street
trees, etc.) – pg. 7-7

CONCLUSION
The applicant is seeking a rezoning from CH to R4. The application in in conformity with the goals
and future land use map designation of the 2015 Comprehensive Plan. R4 residential requires
lower density and larger lot sizes then the existing zoning. Placing it in the R4 zoning district
would meet the applicants goal of restricting the amount and character of future use. The R4
designation, combined with the existence of the Old and Historic Overlay District, is an
appropriate legal / zoning mechanism to achieve her vision. The Planning Commission and Staff
recommend approval of this rezoning subject to proffers.
ATTACHMENTS
1. Ordinance
2. Application
3. Narrative
4. Survey

MOTION:

September 14, 2021
Regular Meeting
Ordinance No. 21-23

SECOND:
RE:

Rezoning Approximately 1.25 Acres of Land, Identified as 1201 Princess Anne
Street, Along with the Adjacent Vacant Lot, from Commercial-Transitional CT to
Residential R-4

ACTION:

APPROVED: Ayes: 0; Nays: 0

FIRST READ:

September 14, 2021

SECOND READ:

It is hereby ordained by the Fredericksburg City Council that the official zoning map of the City,
established pursuant to City Code §72-30, is amended as follows:
Sec. I.

Introduction.

This is a request to rezone approximately 1.25 acres of land from Commercial-Transitional CT to
Residential R-4. The property is owned by Mary Ellen Wheeler. The property is located at the
corner of Caroline and Lewis Streets.
In adopting this ordinance, City Council has considered the applicable factors in Virginia Code
§15.2-2284. The City Council has determined that public necessity, convenience, general
welfare, and good zoning practice favor the requested rezoning.
Sec. II. Official Zoning Map Amendment.
The official zoning map, prepared in accordance with City Code §72-30, is hereby amended by
rezoning the following described land, as shown more particularly on a plat of survey entitled
Rezoning Plat on the lands of Mary Ellen Wheeler, City of Fredericksburg, Virginia, by HGP, Inc.,
dated May 10, 2021, from Commercial-Transitional CT to Residential R-4:
Approximately 1.25 acres of land identified as GPIN numbers 7789-06-8041 and 778906-9115, consisting of the lot identified as 1201 Princess Anne Street and the adjoining
vacant lot.

September 14, 2021
Ordinance 21-23
Page 2

Sec. III. Proffered Conditions.
This is a conditional rezoning. The voluntary proffer dated August 6, 2021 is accepted and shall
govern the use and development of this land.
Sec. IV. Effective date.
This ordinance is effective immediately.
Votes:
Ayes:
Nays:
Absent from Vote:
Absent from Meeting:
Approved as to form:

___________________________
Kathleen Dooley, City Attorney
***************
Clerk’s Certificate
I, the undersigned, certify that I am Clerk of Council of the City of Fredericksburg, Virginia, and
that the foregoing is a true copy of Ordinance No. 21-23 duly adopted at a meeting of the City
Council meeting held September 28, 2021 at which a quorum was present and voted.
____________________________________
Tonya B. Lacey, MMC
Clerk of Council

Amended
Zoning Map Amendment Application
GPIN#7789-06-8041 & GPIN#7789-06-9115

May 20, 2021
1201 Princess Anne St.

Adjoining property owners:
1200 Princess Anne St.
Owner: The Kenmore Inn LLC
1200 Princess Anne St.
Fdbg, VA
22401

CT

GPIN#7789-05-6973

1108 Princess Anne St
Owner: Robert E Alling, Jr
P.O Box 90

R4

GPIN#7789-05-7830

1204 Princess Anne St
Owner: Thomas Mitchell
614B Caroline St
Fdbg, VA
22401

CT

GPIN#7789-06-6030

1208 Princess Anne St
Owner: Charles Bowling et al
1207 Charles St.
Fdbg, VA
22401

CT

GPIN#7789-06-5096

1111 Princess Anne St.
Owner: David Dijerdi
P.O. Box 7011
Fdbg, VA
22404

CT

GPIN#7789-05-9911

1107 Princess Anne St
Owner: Loretta & Brian McDermott
1107 Princess Anne St
Fdbg, VA
22401

R4

GPIN#7789-05-9862

1122-1124 Caroline St.
Owner: MCZ Properties LLC
P.O. Box 7011
Fdbg, VA
22404

CD

GPIN#7789-15-0946

1200 Caroline St
Owner: Historic Fredericksburg Foundation
1200 Caroline St.
Fdbg, VA
22401

CT

GPIN#7789-16-0016

1201 Caroline St
Owner:City of Fredericksburg
P.O. Box 7447
Fdbg, VA
22404

CT

GPIN#7789-16-1159

1209 Caroline St
Owner: Mary Washington Square Assn.
P.O. Box 646
Fdbg, VA
22404

CT

GPIN#7789-16-0381

Fdbg, VA

22404
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