ITEM #9A
CITY OF FREDERICKSBURG, VIRGINIA HON. MARY KATHERINE GREENLAW, MAYOR
ClTY COUNC' L HON. WiLLIAM C. WITHERS, JR., VICE -MAYOR, WARD TWO

HON. KERRY P. DEVINE, AT-LARGE

HON. MATTHEW J. KELLY, AT-LARGE
HON. JASON N. GRAHAM, WARD ONE
HON. DR. TIMOTHY P. DUFFY, WARD THREE

Council Chambers, 715 Princess Anne Street HON. CHARLIE L. FRYE, JR., WARD FOUR
Fredericksburg, Virginia 22401

Council Work Session
October 8, 2019

School Working Group Discussion
Planning Issues

The Council of the City of Fredericksburg, Virginia held a work session on Tuesday,
October 8, 2019, beginning at 6:00 p.m. in the City Hall, Executive Suite.

Council Present. Mayor Mary Katherine Greenlaw Presiding. Vice-Mayor William C.
Withers, Jr., Councilors Kerry P. Devine, Timothy P. Dufty, Charlie L. Frye, Jr. (6:17) Jason N.
Graham and Matthew J. Kelly.

Also Present. City Manager Timothy J. Baroody, Assistant City Manager Mark Whitley,
Assistant City Manager Doug Fawcett, City Attorney Kathleen A. Dooley, Chief David Nye,
Community Planning and Building Services Director Charles Johnston, Business Development
Manager Angela Freeman, Transportation Administrator Erik Nelson, Public Information Officer
Sonya Cantu and Clerk of Council Tonya B. Lacey.

Downtown Pedestrian and Vehicular Traffic Safety Measures — Current

and Potential. Staff presented a PowerPoint which discussed the current downtown

environment, enforcement issues, potential future actions, and the role of everyone in improving
safety. (See Attachment I for more information.)

City Attorney Dooley explained the proposed amendments to the “pedestrian in roadway”
code section. The purpose for this section was to facilitate normal flow of traffic on public streets
and highways and to promote the safety and convenience of motorists and pedestrians on public
streets. Ms. Dooley also discussed its impact on speech activities. (See Attachment II for more
information.)

Councilor Graham said he would like to see greater enforcement for yielding to pedestrians
He also asked for clarification on when the speed tables would be completed at Sophia and the

Riverfront Park. Mr. Fawcett said the plan was to resurface Sophia Street and install them at that
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time. Councilor Graham asked if there was any way not to do the speed tables because they could be

hard for kids to get around and Mr. Fawcett said he would take that into consideration. Councilor
Graham said he was in support of staff’s recommendation of no red light cameras.

Councilor Duffy asked what the ideas were to promote pedestrian/vehicle safe behaviors.
Chief Nye said they did a “Feet First” promotion which emphasized people walking. Mr. Fawcett
said they would work on the education piece.

Councilor Graham asked if there was any interest in the 3D crosswalks and Mr. Fawcett said
they were not consistent with the Manual on Uniform Traffic Control Devices (MUTCD).

Parking Actions Related to Start of Riverfront Park Construction. Mr.

Fawcett explained that the Executive Plaza lot would convert to public parking (approximately 39
spaces). He addressed the mud which was coming from a lot that was not actually a lot but people
have been using it. He said it would be lost because it is a part of the Riverfront Park. Mr. Fawcett
said there is parking along the front of Riverfront Park was all parking and it was very lightly used.
He said they would be extending the parking in the garage from three free hours to four hours free.

Mr. Baroody said that would give approximately 72 parking space.

Councilor Kelly was concerned that there would be an issue with parking on the weekends
and as the Chatham Bridge work begins. Mr. Fawcett explained that there may be some that will
have to move into the parking garage and that was the reason for extending the hours of free
parking from three hours to four hours.

Mr. Baroody said they would be talking with Main Street to try and find a good balance.

Councilor Dufty asked if this could be sent to the Parking Advisory group to take a look at
it.

Adjournment. There being no further business to come before the Council at this time.

Mayor Greenlaw declared the session officially adjourned at 7:08 p.m.

Tonya B. Lacey
Clerk of Council
City of Fredericksburg
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Secondary Road Sighage
Blanket Replacement Phases

7z,
O
(o0
o
=
O
—
<
>
o
[0
O
>
=
v
Z
L
=
%
N
O
L

%
L
)
<C
0%
O
AL,

D

REGULATORY SIGNS

NS

WARNING SIt;

STREET NAME SIGNS

[ Regutatory waitung

500-1000 Carohne
2012

D Stiae! Macne & Slop Sgm

2014
D Regulalory, Waing, & Streel Name Sgins

2015

[ Reguiatony. Wamng, B Sireet Name Signs.

2096

[l Reputaony, Wainng, & Suett Name Signs.

2017

D Reguiatory Watnr). & Stierl Namo Sgm

2048

B Reguistory, Warmeng, & Street Hame Signs

2019




LN ]

LN ]

e

(X ]

(X ]

[N ]
XYY
LA LA XN Y]

e

[ X

.o

a0

[ X J

[ X ]

( ZE RN NN

T
LT ETTY
L X ]
e
LY
(X}
8
(Y]
I EITIT)
(XX TYTY)
e
a8
e
ae
a0
a0
svedsdRRR Y
NYYRNER L]

LU paads paisod 8yl Yiim 8oupi|dulod
Ul 8S0aI0Ul UD Ylim Buo)o ‘spaads
ADMPDOJ SDDIBAD Ul SUCIIDNPSI %001
20NpPoId SUBIS JIDPLI UMOYS SADY SSIPNIS

"UMOP SISALIP MOIS O} |00] S|gRPIOHD
PUD 8A1}29}}8 UD 210 subls paads JIopDy




LOCATIONS

1407 Caroline St

0]
p
<
<
e
(@)
£
is
oy
O
=
o)
o
o~

&
c
e
=
N
N




"UOODNIUSPI
N|OMSSOID YDO[G-PIUI O] [OBPI SHOMSSOID

ul suplsepad Jo) buiddols 10 o) BuIp|sIA
BUILIBDUOD SMD| |DDO| O SISLOIOW LIy




oAy podiy

2ICLUUSY B 19A0UDH

1S S3UDUD @ 1S WOI||IA

yjod |pun s

¥ooUUDUDddoy & SAY UOIBUILSDAA
IS [US1g @ 24 RIOHDIS

IS BIUNKE @ IS SUUY $532ULd

1S BHOM @ 1S BUUY S58DUIL

IS SHOUDYD & 1S SUUY $58DUlld

1S ISACUDH @ |S SUUY S58DUll

SAY UBPUIT @® SAY |IIH 1104

aAY

UOIBUILSOA /1S DIUDULISD & 3AY ilH |04
IS ISIUNH & 9AY [IH (104

yiod pusd

oouunyoddoy @ 1S IDURD/SAY {IIH (104
1S 8UADY By oAy 80300

1S Hid ® 1S 3Ul0IDD

IS DIUDWISS B 1§ QU000

1S SIMET B 1S SU0ID

IS I8ACUDH B IS SU|0IDD

IS 2loURUD @ IS SUlloinD

IS 340 B 1S SUII0IDD

1S S3UDUD @ |5 pIsWY

SNOILVYDOT
NOIS QT13IA 133YLS-N|

SNOIS NTYMSSOHD) NlsS@ses




r

1931]S SUII0IDD)/PIDASINOY S118ADID]

1881IS PIoMPT 82Ulld/198lIS DIBWY
190.1S SUUY $S9DULH /1938118 DiIBWY

193I1S BUICI0D) /193115 DIIBLUY




SUBIS 4O 1S 1O sjpubis D1iol]
AQ POJ|OIUOD [OU SADMPDOI $S0IDD UIod BuUIssolD ubLisapad
D JO SISSN POOL LB Ol SAISS O SBUNIDW J|DMSSOID)

SUOIIDasIaluUl O) saydnoiddp
uo sylod Bulpsulisp pup Buiulasp AQ SALMPOOI BUISSOID
210 Oym supuisapad 10) S2UDPIND SPIACIA SBUNIDW J|DMSSOID)

sBuppeyy yiemssaun Jo sajdwex3 ‘6L-ge anbi

e ol

STV MSSOY D)_TIALGENININING D




PAlg 2}i8ADJOT @ IS SUOIDD

1S 2llIem ® IS SUIOID D

1S PHCUCYD @ IS QU007

1S ISAOUDH @ IS SUIIOIDD

1§ 9B108D @ 1S U0 D

1S WRllipy @ 1S 2UOID T

IS PlIBWY ® IS sUliCI0D

DAl 2119ADI0T ® 1S BUUY $S8DULd
IS 21]0pM ® IS SUUY $530ULLd

IS 2UOlCUD ® iS 2UUY SS50ULY
IS JOAQUDH ® 1S SUUY SsaDUlld
1S 861085 @ IS SUUY $S32ULId
IS WDlllim @ 1S SUUY $550Ulld

IS DIBWY @ }S QUUY $582Uld

1S WO @ 1S SSURYD

IS DllaWly @ IS salioyD

1S 981099 ® IS RpIOMPT 82ulld
1S WDl @ 1S PIoMpPs 32Uld
IS DlsWyY @ |S PIOMPT S0Ulld

W -
Rt AN

s

SNOLY DO NMOINMOQG




15Yl0 yons
935 O} S{SUOJoOW puD supblisapad Jo Al syl Bulaoidwl]

puUD (183ils 2yl Ul alo suplsapad sl
a3yl ‘snyl puwo) eoupisip Buisscuo upuisapad aul Bbulonpal
:AQ sBUISSOID uplsapad sAaciduwil AJUDDIIUDIS SUCISUSIXS AIND

‘YIDIM 23115 BAI1D3419 2yl Buionpal
‘sup| BuInd By) OLUI [NC SUl| GIND 10 3IOMSPIS 8Y} PUSIX3

SINO 4WNg,, / SNOISNILX3 93ND




WSyl O] pIBIA Ol AlSXI] 840U S{SOLOW PUD
SJSLIOJOW O} 3|qISIA 210W suplysapad sSOU SIY|

'SSIDIUBA O} PapIACId S| [PUBIS JUSUNDUOD O

210J5Q DUISSOID [IDLS O} SPUODSS |DISASS UDUISSpad
2yl BUIAIB ‘|publis ussib o 130 sisoloWw 8i0)ag
[PUBIS DM 2DUDAPD UD suplisapad saalb |41 Uy

TVAYILN| NVIILSIAI4 ONIAVT]

SHATVMSSOLO |41
NVId1S3ddd dAIZITVYNDIS




‘paddoy-jp|) pup sdwiny
paads ubyj} Isbuoj sio so|gn) paads

‘Loads DI SIl 82NPSI O 9|DIUSA D
JO 2SDQ23UM SUIIUS Y| 3SIDI [OY] S3DIAP
BUIWIDD DI HI0IGPIW 310 $3|gD]} paads

Yod

DU & SAY UOIBUIYSOA
SAY UOSUDH @ S PICIPO0OMM
SAY UOSUDH @ 1S PIOJIEMm
OAY UOSUDH @ IS SSloyD
AV Hodily 219 0081

SAY Hodlly A9 00/ |

oAV Lodiy 319 00F |

SNOILYDOT INFWIAV Y
Q3SIVY ONIWIVYD) D44V |

SAVMATV M NVId1S9d4

@ lllwinm,__nlm( _Uada .




ALIQISIA 82UDISID 1YBIS 10} $831} paUJWL]
"2BDUBIS SUDIISBDad O} DIBIA P3|PISU|
oisodowlayl Ul 8109 SEHUM PUD MO|IDA PENIOWSY

"D1ISDIdOWIBY] Ul pa3InW BUISSOID) UDUISSPSa [DUoIPPY

A
<R

m ..w._mn_,.q\.

610C 6
@ILITIWOD



"ALIQISIA ©DURISID 1YBIS I0) saalf paudulll]

18| Uo UbIs JOLS [PUoHIPPDL PS|DlsUl

onspdowlsy)
Ul payinud BUISSOID Uplisepsd [DUoHIPDY

1333915 LlId @ 13341S INITOAV D

610¢ ‘8¢ LSNoNY
3131dWOD




"UBIS SUDUISSPa O PIBIA Pa||IPISU)

Dlsojdowisyl Ul payioul
soIBUDL] PISIA PUD BUISSOID) UDLSSPRSd PapPY

10 dois auR| (YBU palpoIpnIg

13341S NOANdIH @ 143a1S INNY SSIONIdd




ALNICISIA ©2URISID HYBIS
aroldwi pup sBoubis | 1suiod O} alsy
bupyiod ou,, 8y} 8210julBl O} JHOD PPY

13331S IIMYH B 1334LS INITOIVD

610¢ ‘¢ Jd3gW3Ld3S
d3LFTdWOD




DAND DL SOIDLRN )
argsdws ‘SoAl ADS UDY
waysds uonopedsLos]
n0A 08 VenpIob e ol
129uuDY Lt JO W)
IO )} PUD UCHDWLIONU}
papddy ywm 19O

AT34YSIIAVHL w

l

PR A SR

O] MY BPRCH IVOA SOHVLL
W NDPAAROUT JO ROAGU B
B0 612 O ADOIUUN SIS
PELIGUUOT) L1 SOXRADE LM
SUGRIWOS AL JHMIIS, SOIMRLIS.
ddw s ‘ASjRSIARLL

BIUTPD LA SLRITIC INOA O
ADOYOUI0) AYS LRurS DUSTS

suazfy> ok o}
Apasiip ABojoUYD)
A3 pwws Bupg

Apy a0l Ingulnai sufie

WITRINI BIIC Sar) 37 oY LOTPUNA Duryrd
I AL S INHAD WATSAS ML Sidr) Dy
(U0 Linl1> O} SUOINEST GUIH v SAEOKE ST
Buipyide

SO0 AR IR Ol
10 SAMU RFI0 TR SATI0F I UTRLLOE IITUAD
SOPA0IE AJUCTD “PIDUCTM SO I MO JI5 OL
HIAAS 309 ALY PUD OUSTHT N LO[R 360

BIGOH

Ao Al Dot
sieubn Gues vanse A buoim “swashs

wouderp MBeyAc subrs ojarucd sulbss E

SBETEOU FWSUAD |0 LG B41) SHIOPUS AR
wawsbeuew 51|

st uooah o sor

AR 10y et Bl NG BHSLS
Ao K] SAIODR ST SWOOILBL
ORRY PUN NITRIYD 'S e o Durs
0prp0n ASUOSHm0 09 Fiuly uaIA epDg

uopduwesiy

uuonied SRS
Bungaliers. 80154 SIS V00RO o Duonny
AL WU FLUITLEr SA0KIIA Pur) SN
OINDoN FERTUMAIG T SHNDHEL AL Pre
IOy, WD) [OTUTS KRN DAY Mo ST

Ajees uwinsepsy

U PARE ETIETS LG "Ly 2 Rr0p “ount
dols YsEY INAGeD 0N 20eq Aeueg semod
Y SODM UOOPLUGEH EHAMINDS 1egrs
UOITPLISHA TN IN0A I OSR0D PUR SOTLIORY

SUOISeSISI)

Agthen "zl 1w s A
D <2oUB0d AP G
ARSARKIAG A DS YD |

IUDID W swmsds apon ined 0) jybisu pajeyoiodun uipG

HIOMIBY SuL

H 0 AL 0 AgPar S BOA OF N300 SIHIAD UDIIIIRS UM oinin; mcuimn S19013 BUR SIATPUR A0S

FEu JISKS P P TR SUAIC X Aoy I} w1t iuiay

L8 NuA DS SHLEHDU SR A8y

rembnues eue oo Q) $50000 Popr gt akan A0 waoawd

Pl A5O3 18] DAY Sul JIEAIS SUREYILMUALGD Duimiijuo gos -
A Iod anans Lo o B L0 B0 RIS DT UGNR 30

a1 Bup e A Sirhl S4UDGEAS JAL Pt SUMWASD SPCY =
LORNOL G 5| M0A 0 UONDSUI B AMAIOD WO}

S JO] SAOHD FIRND) U 1 ABRE DU AORRAE ¢ Sp0urs, -

POSHIPROIY AL KA MOKWod
NGA IS SPITIS BUL MDA MONS S3UT]D)
"CONADD ANYOD PUT S50 ‘PO NM.
Duntaloie A ourn wll 400 19 VTANLRR
sy e S HAROP I WIBISAS S1pAGS
Al BTALS SAISISYAIIILDT B 4 OHAD

SBIIASP INOA || JORUOW PUR 123UU0D)

uonuapdde paseq-qas
O5M-01-ASED "BUO IIPUN S13558 SE| DU M 0y e dBvueiu
©F SO SMOJIE WOISAS Alos|Asadng Al LICUKS J2URISD L

181ews sa10 Bupey

FAILVILINL

RICH LY Waibl i

palidde

ow3aq Lol

INIWGINOT FTOIHIA

Q3LDINNOD
2 ddy JGOW
A13dVS THAVal




Jje30

6T0T 4aqwajdas — At

6107 dunf — 6TOZ |udy

6107 Yrew — Auenuer

EL

¥8¢

8T0¢ J2Quwiadag — 1200130

SUOHEIOMA JYET Py

suonejoin Suipsads

Sajeq

S0t

DELL

;2301

S5

9.¢

810¢ Jaquwa3das — Ainf

8

179

810T 3unf —|ludy

56

P9

8107 Yy2uew — Aenuer

£L

98t

£10Z J3quiazag — J3qepo

suoe|oi Jy3n pay

SUCHEJOIA w..__uwwam

Saleqd

9£¢

VoLt

ey

99

§5¢

£T0T Jaquiaydas — Anr

oF

8C€

£T0T aunf - jludy

{s

9ec

£T0T Yoiep — Asenuer

[44

58¢

9T0T J3quisdag —J3G010

SUONE|OIA YT Poy

suonejoln Juipaads

Joday suowwng oijed|




_ SUOIIS|OIA 230 ]

usis dojg
Suipsads
l=2qliess
13 p=ax
uQIlea3sIiBay o
2ouUuEBslanSU] O
Lar ] 1ugaiy Jadoadug)
2sua>1] B AdaeD O3 SJdNjIreq
Ueidlsespad B ol Pl|alL O3 124
Aean 3O 143y PIDLA O3 1ed
SSueyD 22ue] jeudis o3 |1ed
jeudis >ipyea ] AaqoO o3 jled
UBIS AesnydiH ASQO O3] [1ed
O IlEl1S18ayY AdlEeD O3 |18
uoijealsiday =1el1s padidxg
(asuaon] sianlad) NGO padidxg
uoiloadsu] paadaidxg
T Tale
papuadsng 2aA1aC].
sAueLu Mo SOOI |OLM
6 TO<CT JeqguiIajldags
el Ajejes Dijges] usmmoazunanodd

i
S
s
T
T
=
€T
1
=
o
"t
T
=
€T
O
L
<




SJUBSWBAOIAWI UDNSBPad PUD 81N0J S|DADI] |DUOIHIPPL S40N|OAT

$9211004d BUILU|DD DI [DUCHIPPD S1DNI0AT

suolN|os sipldoiddp dojsaa

S19811S
UMOJUMO(] UO suialind ool Buibuoyd o} sjondwl aut Ajllusp

NVid INIWIOVNVW
DI44vd] /ALl3dVS NVI¥ISIAId NMOLINMO(Q




$129715 AUNCIED PUE ALUY 5535ULg o T——
i
S138J1C WRIPAR PUE R owy  — .. .‘,./«..

S13R11G SUHOIPT PUF SULY $$33U14 1NION i

ARM-OML 01 KBM-SUQ WO LIDISIBAUOTD

ulasieg oiyel] pasodolg




SYOARYOOD
371O0ADI19 ANVdXd

KYRIUG ) ) PRI NTY o

S OIS YO lsor) e

ASNOUIATA SUCLS, () ﬁ

C1] AISYUCE PASacio) I
OLIAULIGT Yi¥, | LOXK] PASOKKIL] ' .
I01RULIC Y PIArY PASOK0 L) ' .

FYVKIL 10T LS

QAR PrAdjtg A48 t ‘

SAMDCOY PRIFLIS PRI

ipuadan Joplaon 224218



SYOAIYIOD
NVId1S3d3d 3AVYOdNn

..... Bunydn uesopagd pasadosd
$unydn veLnsapag Sunsig

== seauy Auandy urLnsapa4
vosurdg yEmIpIs Haug
uosuediy weis gy

T PUTMIpK 33149 Funsig

SUOPILIOT) VRLASIPIY

ipuada | gen e




'S19311S SOIDUD PUD SI0UWIUSY |0
INOQOPUNOI PIOASINOEG S11SADIOT UlIM PBIDIDOSSD SIUSUWISACIAWI UDUISOPS

(}o2.1S |2IDWY O} [881IS UOPUISH) HdW §Z OL -
1DUJSIP $SBUISNG [OILUSD Ul HdW O O

19811S SUI|CIDD UO Wl paads 8oNpay
IO JUOILBAIY [0 18815 DIYJOS UO sa|gp) paads

$19511S 801099 PUD SUUY SS8DULIH 10 SIUSWSAOIAUI UDUISSPS

SINIWIAOYAWI JiNLING TVIINILOd




IWIL SIHL 1V NOILJO SIHL ONINSANd ANFWWO DY LON S30A 44VIS

(13N JI1FHL AIMVYTINO JAVH SILVIS NI
1SV LV) "SYVIA INFDIH NI TVISIIAOIINOD IWODIG SYH ANV
A9 AILIOddNS HONOHLTY "INFWIDJOANT VIIWVYD LHOIT d3Y

SYYIWVYD 40 NOILVYTIVISNI 404
SNOILDISHILNI FHL 4O NOILDF T3S AJILSNT OL IAVH T1NOM

“SNOILDISEILINI 1V SYAIWYD JAVH T1NOD

“D3NGSADIIAIAH ‘MY 3LVIS Ag




‘BUIusAS syl
1810| bulppal [sil} 10)
P3|NPS8YIS S| S2UDUIPIO

AVMAVOY JHL NI ONIANVLS
—d4d0OD ALID O1 INIWANIWY




,..n. LTSS G 1 SATRL I 4 D4 M ) st mon 11

__Omm -

SUD| |BADIL 8U) BUIBIUS 810jad ISALPD Byl Yl
‘NOA UBSBS SDY JISALPD D

SIDD PN USSAISQ LI SUD| |9ADIL SUL I2IUD IDADN

(AQIDBU H|DASSOID OU I
UOIDSSISIUI ISBIDSU (D IO)

SUDIISOPS

) SYIOMSSOID Ul suplisapad O}
SDBID URsBPad Aanay Ul LIB|o ybly uc &g

SISALIC o




LLbLLLLLY




Adfpchmmnt I
ITEM #10D

v "
l‘ 1.1 -8
Jr s oy
M TN | *;*f.‘f‘L y
B =B »

MEMORANDUM
TO: City Council
FROM: Kathleen Dooley, City Attorney

David W. Nye, Chief of Police

DATE: September 30, 2019
RE: Proposed amendments to City Code §66-56
Issue:

Shall City Council amend City Code §66-56, “Pedestrians in roadway,” to repeal the
prohibition against standing, sitting, or laying within three feet of the public roadway
shoulder?

Recommendation:

Yes. Council may narrow the reach of this ordinance and still accomplish the purpose of the
ordinance, which is to facilitate the normal flow of traffic on public streets and highways and
to promote the safety and convenience of motorists and pedestrians on the public streets.
The existing prohibition reaches many places where people may safely stand, sit, or lay.
Because the ordinance regulates speech activities, it is very important to narrow the scope of

the ordinance to better fit the public interests that it promotes.

Background:

¢ The purpose of the ordinance and its impact on speech activities:
The purpose of City Code §66-56 is to facilitate the normal flow of traffic on public streets
and highways and to promote the safety and convenience of motorists and pedestrians on
the public streets. Generally speaking, this section prohibits people from standing, sitting, or
laying in the public streets and public street medians in specific places where this activity

would be dangerous to the pedestrian or would interfere with the normal flow of motor
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vehicle traffic. Those specific places are: (1) where the roadway has four or more travel lanes,
including when those lanes are divided by a median; (2) where the roadway has a posted
speed limit of 35 miles per hour or greater; (3) within 75 feet of any intersection that has a
posted speed limit of 35 miles per hour or greater on one of the intersecting roadways, or
within 75 feet of any intersection that is controlled by a traffic light. The ordinance provides
cxceptions to the prohibition, for pedestrians legally crossing the street, emergency
personnel and public employees or contractors performing work, and persons occupying

public rights of way under a special events permit.

The prohibition in City Code §66-56 curtently applies to any place “within three feet of the
public roadway shoulder.” The “roadway shoulder” is defined as “that part of a roadway
between the portion regulatly traveled by vehicular traffic and the lateral curbline or ditch.”
The “roadway” itself is “that portion of a highway improved, designed, or ordinarily used for
vehicular travel” Many public sidewalks throughout the City, for example, arc located within
three feet of the roadway shoulder. Standing or walking outside the roadway shoulder, even

within three feet of the roadway shoulder, need not be prohibited.

¢ Constitutional protections for speech activities:
The ordinance is not a direct prohibition of speech as such. However, to the extent that a
person may stand or sit in the regulated areas for the purpose of speaking — for example
soliciting funds or donations, panhandling, promoting commercial activity, distributing
pamphlets, or conveying a political message — that conduct is regulated or prohibited by the

ordinance, and the ordinance is thercfore subject to review under the First Amendment.

Public strects and sidewalks are “traditional public forums” — places which by long tradition
have been devoted to public assembly and debate — where legal protections of speech are
particularly strong, and where the rights of the government to limit speech are sharply

citcumscribed.

The government’s power to regulate speech in a traditional public forum is limited, though
not foreclosed. A restriction on speech in a public forum will pass constitutional muster only
if (1) it is content-neutral; (2) it is narrowly tailored to serve a significant governmental
interest; and (3) it leaves open ample alternative channels for communication of the

information. These regulations are generally considered “time, place, and manner”

! This definition is derived from Code of Virginia §46.2-100, the “Definitions” section of the Motor Vehicle
code.
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restrictions, which typically are valid exercises of the police power (protection of public
health, safety, and welfare) of the government. The element of “narrow tailoting” means that
the regulation does not “burden substantially more speech than is necessary to further the
government’s legitimate interests.” The regulation need not be the least restrictive or least
intrusive means of serving the government’s interests, but it should not regulate expression
in such a manner that a substantial portion of the burden on speech does not serve to

advance the government’s legitimate goals.

¢ Recommendation to narrow the scope of the ordinance:
The ordinance as it currently stands is content-neutral but not as “narrowly tailored” as it
should be. The proposed amendment will leave a robust prohibition that accomplishes the
public purposes of the ordinance and also conforms to Constitutional protections for speech

activities.

Fiscal Impact:

None.



MOTION: October 8, 2019
Regular Meeting
SECOND: Ordinance No. 19-__
RE: Amending City Code §66-56, “Pedestrians in Roadway” to Repeal the
Prohibition Against Standing Within Three Feet of the Public Roadway
Shoulder

ACTION: APPROVED: Ayes: 0; Nays: 0

FIRST READ: SECOND READ:

Sec. I Introduction.

The purpose of City Code §66-56 is to facilitate the normal flow of traffic on public streets and
highways and to promote the safety and convenience of motorists and pedestrians on the public
streets. Generally speaking, this section prohibits people from standing, sitting, or laying in the public
streets and public street medians in specific places where this activity would be dangerous to the
pedestrian or would interfere with the normal flow of motor vehicle traffic. The section provides
exceptions, including for pedestrians legally crossing the street, or persons occupying public rights of
way under a special events permit.

The prohibition is not a direct prohibition of speech as such. However, to the extent that a person
may stand or sit in the regulated areas for the purpose of spcaking — for example soliciting funds or
donations, panhandling, promoting commercial activity, distributing pamphlets, or conveying a
political message — that conduct is regulated or prohibited by the ordinance, and the ordinance is
therefore subject to review under the First Amendment.

The prohibition in City Code §66-56 currently applies to any place “within three feet of the public
roadway shoulder,” an area which includes some places where a person may safely stand. In adopting
this ordinance, City Council intends to narrow the scope of the prohibition to meet the significant
public interests of facilitating the normal flow of traffic on public roadways and the promotion of the
safety and convenience of persons on the public streets and in other public places.

Sec. II. City Code amendment.
City Code §66-56 is hereby amended as follows:
Sec. 66-56.  Pedestrians in roadway.
Al Purpose. The purpose of this section is to facilitate the normal flow of traffic on public
roadways and to promote the safety and convenience of persons on the public streets and

in other public places.

B. Definitions. For the purposes of this section, the following terms shall have the meanings
indicaced:
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INTERSECTION
Shall have the same meaning as in Code of Virginia, § 46.2-100.

MOTOR VEHICLE
Shall have the same meaning as in Code of Virginia, § 46.2-100.

ROADWAY
That portion of a highway improved, designed, or ordinarily used for vehicular travel.

ROADWAY MLEDIAN

A physical barrier or barriers or unpaved area that divides two or more roadways.

ROADWAY SHOULDER
‘That part of a roadway between the portion regulatly traveled by vehicular traffic and the lateral

curbline or ditch.
TRAFFIC LIGHT
A traffic control signal, intersection control beacon, or beacon as defined by the Federal Highway

Administration's Manual on Uniform Traffic Control Devices.

C. No person shall stand, sit, or lay in the public roadway, public roadway median, or public

roadway shOulde1—efwith%ﬂ—fhfee—€ee&eﬁbhe—pﬂ-bhc—feﬁdWﬂy—sheuHet.

(1) Where the roadway has four or more travel lanes, including when those lanes are divided by a
median; or

(2) Where the roadway has a posted speed limit of 35 miles per hour or greater; or

(3) Within 75 feet of any intersection that has a posted speed limit of 35 miles per hour or greater
on onc of the intersecting roadways; or

(4) Within 75 feet of any intersection that is controlled by a traffic light.

D. The prohibition in § 66-56C does not apply to:
(1) Pedestrians legally crossing the street;

(2) Emergency personnel and City, state, and federal employees and contractors when
performing within the course of their duties;

(3) Activities within the scope of a special event permit approved under Chapter 66, Article
11, of the City Code.
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(4) Emergency situations.

E. Penalties. Violation of this section shall constitute a misdemeanor punishable by 10 hours of
community service. Any person convicted of a third or subsequent violation of this article is guilty
of a misdemeanor punishable by confinement in jail for not more than 12 months and a fine of
not less than $250 or more than $2,500, either or both. In lieu of the imposition of a fine and
confinement in jail for a third or subsequent offense, the court may order the defendant to perform
a mandatory minimum of 20 hours of community service,

Sec. I1I. Effective date.

This ordinance becomes effective immediately.
Votes:

Ayes:

Nays:

Absent from Vote:
Absent from Meeting:

Approved as to form:

Kathleen Dooley, City Attorney
sk kR b dokketok ok ok

Clerk’s Certificate
I, the nndersigned, certify that 1 am Clerk of Conncil of the City of Fredericksburg, 1 irginia, and that the foregoing is
a trie copy of Ordinance No,_19-_ dily adopted at a meeting of the City Conncil meeting held Date, 2019 at which a
quorum nas present and roted.

Tonya B. Lacey, CMC
Clerk of Council
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