CITY OF FREDE1UcICSBuRG
PLANNING COMMISSION
MINUTES
October 9, 2019
7:30 p.m.
715

Princess Anne Street
Council Chambers

You may view and listen to the meeting in its entirety by going to the Planning
Commission page on the City’s website:
https://amsva.wis6a.com/medias/s8pt1c5oj
The Agenda, Staff Report, Applications and Supporting Documents are also available on
the Planning Commission page.
MEMBERS
Rene Rodriguez, Chairman
Steve Slorninski, Vice-Chairman
Dave Durham
Kenneth Gantt
Chris Hornung (absent)
Tom O’Toole
Jim Pates

STAFF
Kathleen Dooley, City Attorney
Bill Freehling, Director of Tourism
and Business Development
Chuck Johnston, Director,
Planning and Building Dept.
Mike Craig, Senior Planner
James Newman, Zoning Administrator
Susanna Finn, Community Development Planner
Cathy Eckles, Administrative Assistant

1.

CALLTO ORDER
Chairman Gantt called the meeting to order at 7:30 p.m. and explained meeting procedures for the
public, as well as expected decorum during public comment.

2.

PLEDGE OF ALLEGIANCE

3. DETERMINATION OF A QUORUM
Six members present, Mr. Hornung was absent.
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4. APPROVAL OF MINUTES
A. April 10, 2019 Regular Meeting
B. August 14, 2019 Work Session
C. September 11, 2019 Regular Meeting
After a brief discussion, Mr. Pates moved to approve all the minutes with his proposed edits to the
August 14, 2019 Work Session. Mr. Rodriguez seconded.
The motion passed 6-0 (Hornung absent).
5. DECLARATION OF CONFLICT OF INTEREST
There were no conflicts of interest reported.
6. APPROVAL OF AGENDA
Mr. Rodriguez moved to approve the agenda as submitted; Mr. Durham seconded.
The motion passed 6-o (Hornung absent).
7. ELECTION OF OFFICERS
Chairman Gantt opened the nominations for Chairman. Mr. O’Toole moved Mr. Rodriguez for
Chairman; motion passed unanimously. Mr. O’Toole then moved Mr. Slominski for Vice Chairman;
motion passed unanimously. Mr. O’Toole further moved Mr. Durham for Secretary, motion passed
unanimously.

Mr. Rodriguez assumed the role of Chairman and thanked Mr. Gantt for his year of service.
8. PUBLIC HEARING
A. The City of Fredericksburg proposes to amend the:
• Comprehensive Plan,
• Unified Development Ordinance, and
• Official Zoning Map
to create a new lot for the publicly-owned house (known as the Mary Washington Monument
Caretaker’s House or Lodge) at 1500 Washington Avenue. The Planning Commission will
also consider this proposal’s conformance to the 2015 Comprehensive Plan in accordance
with Virginia Code § 15.2-2232.

Mr. Craig gave the staff report on the Mary Washington Lodge, along with a PowerPoint presentation
and staffs recommendation for approval.
Mr. Pates questioned what the City paid for this property and if anyone had expressed an interest in
leasing or purchasing. Mr. Freehling stated the property had been donated to the City and that there
had been numerous inquiries into purchasing the property. He said Century 21 has been hired to market
the property. Mr. Freehling stated the City was asking $625,000 for the property. Mr. Pates stated the
City’s Memorials Advisory Commission, and its predecessor committee, had recommended keeping the
entire four acres intact. Mr. Pates stated that he doesn’t believe the October 5, 2015 Memorials Advisory
Commission letter was an endorsement of the sale. Discussion ensued regarding statements in the
letter. Mr. Pates questioned if staff had any reasons for not selling the property. Mr. Craig asked if Mr.
Pates was questioning the potential negative land use impacts of not selling the property and stated that
if the appropriate easements and covenants are placed on the property to ensure its protection, there
would be no potential negative impact.
Mr. Pates questioned staffs statement that there was no fiscal impact since in the past the City has had
to pay to maintain the property and has received rents from the property, not to mention the amount of
money the City will receive from the sale. Mr. Craig agreed and added that the potential sale would also
put the property back on the tax rolls.
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Mr. Durham questioned staff about conformance with the Comprehensive Plan, but saw nothing in the
presentation or materials evaluating this. Mr. Craig stated it was currently listed as park land and the
change would be to remove it from the Comprehensive Plan as park land and move it to low-density
residential. Mr. Craig further discussed future land use and Chapter 8 of the Comprehensive Plan
regarding historic preservation and the best use of the property. Mr. Durham clarified that this proposal
goes against the Comprehensive Plan as that encourages the City to maintain park land. He believes
that maintaining City ownership would encourage the preservation of historic properties which might
be able to be mitigated through conveyance of appropriate easements and covenants. Mr. Craig clarified
that the City believes that putting the property into private hands with the appropriate easements and
covenants would protect and preserve the historic property.
Mr. Durham questioned whether staff believed that conveying the brick wall along Washington Avenue
was appropriate. Mr. Craig stated yes, that an easement would be put in place requiring City
maintenance of the wall.
Mr. Gantt questioned the strikeout on pg. 3, Paragraph B, of the staff report regarding the “stone lodge.”
Mr. Craig stated that it was proposed to be struck because if the Lodge were sold, the City would no
longer have to preserve the stone dwelling (i.e., the Lodge). Mr. Craig stated that the Commissioners
have to determine if the area around the monument would best be preserved through City or private
ownership.
Mr. Gantt asked Mr. Freehling if this property were marketable, given the stipulations that the
Memorials Advisory Commission and the City would be putting on the purchase. Mr. Freehling stated
the property is very marketable and in strong demand, even with the restrictions and stipulations
keeping any exterior modifications having to be approved by the City. Mr. Gantt further asked how the
City planned to preserve it. Mr. Craig and Mr. Freehling stated that the Architectural Review Board will
have purview over the property. Mr. Freehling stated that many historical structures are owned
privately and very well maintained due to the Architectural Review Board’s purview, along with other
private historical organizations.
Mr. Slominski asked if there would be any restrictions against the property being rented out by the
prospective buyers. Mr. Freehling said he thought there would be no restriction against that.
Mr. Slominski asked what would be the lowest sale price the City would consider. Mr. Freehling stated
the purchase specifics would have to be approved following a public hearing before City Council at the
time of the sale.
Mr. Durham questioned whether the Commissioners could suggest a stipulation that if the property
were not sold by a certain date at a “no less than” price, then the sale would be cancelled. Mr. Craig
stated that the Commissioners are always in the position to make recommendations. Mr. Durham stated
his concern was that this sale created a precedent for the number of historic properties the City owns
that are fiscally problematic. Mr. Craig stated he did not believe this was the start of a trend, as the City
had faced this situation before regarding Maury Commons and the Renwick Courthouse.
Chairman Rodriguez questioned what safeguards were in place to ensure the property wouldn’t be
demolished by neglect. Mr. Craig stated the property maintenance code will continue to be enforced.
Mr. Freehling stated the proposed easement gives the City the right to inspect the property at its
discretion.
Mr. Pates asked the City Attorney to discuss the deed restrictions and whether there were any legal
impediments to what was being proposed. Ms. Dooley referred the Commissioners to the memo in their
packet where she outlined the deed recitals, including a requirement that the City establish an advisory
board. Ms. Dooley further stated that she believed the Memorials Advisory Commission October 5, 2015
letter was an endorsement for the sale of the cottage to a committed owner to help preserve the building.
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She stated the City Council had considered the Memorials Advisory Commission’s recommendation in
2015, and again in 2018, and was moving forward through the land-use and public-hearing process,
based on the Memorials Advisory Commission’s recommendations. The City’s intent was to live up to
its obligations under the 1966 deed to the City to preserve and maintain the property. Mr. Pates noted
that he respectfully disagreed with the City Attorney on this point and that he thought the intent of the
1966 deed was very clear, that the entire four acres should be maintained “as a whole” in perpetuity as
a memorial to Mary Washington.
Mr. Pates pointed out a letter dated August 16, 1971, from City Attorney Duval Q. Hicks to City Manager
Freeman Funk, and asked Ms. Dooley if she agreed with Mr. Hicks’ recommendation that the
monument property not be used as a parking lot for a municipal swimming pooi. Ms. Dooley stated she
believed the City was following the same path, but through a different method. She stated City staff was
taking very good care of the monument property itself, but with the house vacant, maintenance was not
as good. Ms. Dooley said she didn’t believe Mr. Hicks was against subdividing the acreage, but rather
endorsing the City’s maintenance of the property, through whatever means necessary.
Mr. Gantt asked Ms. Dooley what the City was doing now for the property and what was the fiscal impact
to the City if the property doesn’t sell for however long. Mr. Freehling stated that the City is repairing
problems as they arise, but no preventive maintenance is being done. Mr. Gantt clarified that the City
is only doing the bare minimum to maintain the property. Mr. Freehling agreed and stated the property
will be sold “as-is.”
Mr. Durham asked if the City was contemplating any restrictions on changes to the interior of the Lodge.
Mr. Freehling stated that character defining aspects of the house must be preserved. Mr. Gantt asked
if the 2018 easement concerns and suggestions were to be included in the currently proposed easement
restrictions. Ms. Dooley stated that it was the City’s intention to include these in the easement still being
drafted. Mr. Durham stated he understood but that people’s interpretation of “historic preservation”
can be very different. Mr. Durham said he thought it would be problematic if the interior were not
preserved if the historic exterior was. He believed that more stringent preservation restrictions should
be placed on the property.
Chairman Rodriguez asked if the City’s Historic Resources Planner had weighed in on this
recommendation. Mr. Johnston stated that she had and that she concurred with the proposed
amendments.
Chairman Rodriguez opened the public hearing.
Peter Kolakowski, 10706 Joshua Lane, Fredericksburg, 22408. Mr. Kolakowski said he believed in
preservation and had had years of experience with this property as City Manager from 1981-1985. He
discussed the story of Mary Washington, her monument, and the historical significance of all of it. Mr.
Kolakowski further discussed the 1966 deed and the 1971 City Attorney letter, and his belief that
proposing to sell this property was a violation of the trust that had been placed in the City by the two
ladies’ associations who donated the property.
David James, 213 Princess Anne Street, president of the Historic Fredericksburg Foundation, Inc.
(HFFI), discussed the perpetuity of the property’s easement and stated that HFFI believed the sale of
this property would violate the trust given to the City by the conveyance of this property. Mr. James
distributed a letter dated August i6, 1971, from Duval Hicks, City Attorney, to Freeman Funk, City
Manager, stating that the letter showed the intent of the deed was that was to be preserved in perpetuity
as a whole. Mr. James stated HFFI asked him to convey to the City HFFI’s request that the City convey
the property at no charge to Preservation Virginia (formerly known as APVA Preservation Virginia).
Jon Gerlach, 809 Charlotte Street, chair of the City’s Architectural Review Board, suggested that the
Commission make a recommendation to the Council that if the property were sold, part of the proceeds
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be invested in creating a wayside exhibit informing the public of what the building was used for and how
it was preserved.
Chairman Rodriguez closed the public hearing.
Mr. Gantt noted that after listening to all the discussions and the materials presented, he was not
supporting the proposed amendments.
Chairman Rodriguez questioned if Preservation Virginia had been contacted regarding this property.
Mr. Freehling stated no. Mr. Johnston noted that several historic structures in the City were owned by
Preservation Virginia and that Preservation Virginia had turned over ownership and management
responsibilities to a local foundation, Washington Heritage Museums, which was had been contacted
regarding the property but was not interested in taking on another site. Mr. Durham noted that reaching
out to the management organization does not guarantee that the parent organization was notified.
Mr. Pates discussed a recent Free Lance-Star article discussing Fredericksburg tourism and the lack of
capitalization on the City’s history. Mr. Pates said he believed this site is extremely historic, both locally
and nationally, and was an important piece of American women’s history. He further expounded on the
history of the site and said he believed the conveyance of the property in 1966 was intended to keep the
property intact as a whole. Mr. Pates said he believed that if the City wanted to subdivide and sell part
of the property, it should go to the Circuit Court and ask the Court to construe the actual intent of the
1966 deed. He further discussed the land-use actions that the Commission was being asked to
undertake, namely the amendment to the Comprehensive Plan and whether it was in conformance with
the Comprehensive Plan, which he said he believed it was not. Mr. Pates stated his belief that it was not
in conformance for the following reasons: (i) the property was shown as a park in the Comprehensive
Plan; (2) the City’s zoning map showed the house and the rest of the monument property as a single
site; and () the Comprehensive Plan sets out this property as one of its historic preservation initiatives.
He further stated that selling a portion of this property will lose the preservation of a property designed
and dedicated as a whole, as a monument. He stated the Memorials Advisory Commission had discussed
the development of a “master plan” for this four acres, possibly using an EDA grant, that would consider
a full range of potential uses, both public and private, under Virginia’s Resident Curator Program.
Virginia Code § 15.2-2306 states the Department of Historic Resources is responsible for providing
assistance to any locality that wants to adopt a Resident Curator Program where someone would live in
the Lodge, promise to maintain the house, and make it open to the public several times a year. Mr. Pates
suggested that the City form a “Last Chance Committee” comprised of various groups and individuals
with a stake in the site to develop the best alternatives and indicated his willingness to serve on such a
committee.
Mr. Durham moved to find that staffs proposal was not substantially in accordance with the
Comprehensive Plan. Mr. Slominski seconded. Mr. Durham stated that he believed there should have
been a fuller discussion of why the City Attorney had a different opinion than her predecessors and why
her memo didn’t address that issue. Mr. Durham suggested the HFFI President, Mr. James, convey his
comments to the City Council.
Chairman Rodriguez noted that he agreed with Mr. Durham’s motion and that the City had not
exhausted all avenues.
Mr. Pates questioned the other amendment proposals. Mr. Durham stated that by denying the proposal
was in conformance with the Comprehensive Plan, the other amendments cannot be considered.
Mr. Craig clarified that all requests should be included in the motion. Mr. Durham argued that by
finding the proposal not in conformance with the Comprehensive Plan, the other issues are moot. Mr.
Craig noted that any recommendations that are not voted on automatically become an approval after a
certain amount of time, which was his basis for recommending that the Commission deny all three
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issues: the Comprehensive Plan amendment; the UDO Text amendment; and the Zoning Map
amendment.
Mr. Gantt stated he believed the motion also needed the reasons why the Commission found that the
proposal was not in conformance with the Comprehensive Plan. Mr. Durham agreed and requested
staff include the Commission’s recommendation to the Council, along with the reasons, and to include
them not just in the Council packet but also in the staff presentation. Mr. Durham’s analysis was that
this proposal was not in accordance with the Comprehensive Plan because, as Mr. Pates stated earlier,
the Comprehensive Plan shows this site as a park; the zoning ordinance lists the house and park as a
single site; and the Comprehensive Plan sets out preservation initiatives.
Mr. Durham restated his motion to include finding the proposal not in conformance with the
Comprehensive Plan, and to deny the Comprehensive Plan amendment, the UDO Text Amendment,
and the Zoning Map amendment. Mr. Slominski seconded.
Mr. Pates proposed amendments to Mr. Durham’s motion to state that it was not in conformance with
the Comprehensive Plan because (i) the property, which includes the house, was shown as a park in the
Comprehensive Plan; (2) the zoning ordinance lists the Lodge and the Monument as a single site; () the
sale of a portion of this property goes against the City’s goal of promoting tourism; and () the City’s
failure to take proper care of the house was not a justification for the sale.
The motion passed 6-o (Hornung absent).
9. GENERAL PUBLIC COMMENT
Anne Darron, Washington Heritage Museums

clarified a point about the relationship between
Preservation Virginia and Washington Heritage Museums organizations. In 2012, Preservation Virginia
turned over all properties in Fredericksburg to the newly-formed Washington Heritage Museums after
it formed a 5o1(c)(3) entity. Four properties: Mary Washington House, Rising Sun Tavern, Hugh Mercer
Apothecary Shop, and St. James House are all solely owned by Washington Heritage Museums and not
Preservation Virginia.
—

OTHER BUSINESS
A. Discussion of Residential Infihl Issues:
Mr. Johnston presented the staff report along with a PowerPoint presentation.
10.

Mr. Durham questioned whether in post-2013 development setbacks, if a house burns down and is
rebuilt, are we not worried because essentially all of those dwellings are built to the post-2013 setback
requirements, so anything replacing it will essentially be in line with the character of the neighborhood”
Mr. Johnston agreed, but the pattern would have been established by what had been previously built.
Mr. Durham said he understood, but said his point was that the pattern was in accordance with the
coded setbacks. Mr. Johnston noted that the 2011 subdivision of single-family homes exist and establish
a pattern. Mr. Durham stated that in contemplating a post-2013 development and a house is destroyed,
when the house is rebuilt it would follow what pattern. Mr. Johnston noted that it is based on when the
lot was created. Mr. Durham said he was trying to run through the implications of these proposed
changes for all new development being built post-2013; he believed there was probably not an issue
because modern developments are managed by development administrators who build to certain
requirements, including setbacks. Mr. Durham questioned whether, by not applying this to post-2013,
could there be an instance where a home that is rebuilt in a post-2013 development with lots established
post-2013, someone could try to build something not in character with the neighborhood.
Mr. Johnston noted that the first question would be how the lot was created, through an administrative
subdivision (infill calculations would apply) or through a major or minor subdivision (standards would
apply).
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Mr. Gantt questioned whether all development would be subject to the original lot requirements. Mr.
Johnston stated that Mr. Durham was referring to lots developed after 2013. Mr. Gantt clarified that if
a builder was building on the site of a previous home, would the original requirements exist. Mr.
Johnston agreed except in cases of a non-conforming use.
Mr. Johnston then reviewed the lot setbacks and calculations, including a provision that a property
owner would be able to place a structure within 10% of a median calculation, providing some flexibility.
Mr. Pates questioned why there was consideration of changing this again. Mr. O’Toole questioned if this
was just on infihl properties and if the current calculations are based on the median setbacks. Mr.
Johnston stated the median was being used as the form of average calculation. Mr. O’Toole believes
there should not be much deviation than what was there. He believes this will protect the character of
the neighborhood.
Mr. Durham questioned whether the median captures that and in contemplating a neighborhood
without a uniform setback, was the median the best way to do it or was it through ranges? He further
noted that this would make the pattern of the neighborhood one of “planned nonconformity.” Mr.
Johnston stated that this was why staff was proposing whatever the calculation was going to be, plus or
minus 10%. The City does the calculations to have some preciseness. Mr. Durham stated that using the
median may capture that but maybe maximum and minimum may capture it better and give more
options. Mr. Johnston noted that the pattern of subdivision development was usually en mass and
followed all the same pattern and setbacks and that a minimum or maximum rule would reinforce
unusual circumstances. Mr. Durham questioned whether this type of calculation would be burdensome
on any particular type of neighborhood.
Mr. Johnston explained the changes to the corner-lot setbacks and what changes would occur. Mr. Pates
questioned if there would be any bulk requirements or whether the issue would only be addressed
through setbacks. Mr. Johnston stated staff had extensive discussions regarding bulk requirements and
found it had unintended consequences and inconsistencies, so the City decided setbacks was the better
option.
Mr. Pates requested a meeting and a tour to discuss setbacks further as he believed that bulk
requirements may still be needed independently.
Mr. Johnston explained the options regarding alley situations and accessory structures. Mr. Pates
questioned if bulk requirements rather than setbacks would work better in this situation. Mr. Johnston
noted that the issue would then be that having bulk requirements and setbacks would make it even more
complicated. Mr. Craig stated that bulk requirements disproportionally affects smaller lots.
Mr. Durham stated that so many lots are filled to their extreme, which changes the character of the
neighborhood. He agreed with Mr. Pates that bulk requirements were important to affect the scale of
the project, not just setbacks. Mr. Pates said he thought the impact of “super-sized” development on
adjoining properties needed to be taken into account also.
Mr. Johnston next discussed how lots are measured and how to deal with irregular lots.
Discussion ensued regarding a tour, possibly of lower Washington Avenue, to further explore bulk
requirements and setbacks. Mr. O’Toole questioned the actual timing of this proposal. Mr. Johnston
stated that this would probably go to Council in November or December. Mr. O’Toole questioned if the
application portion of this amendment could be moved forward quickly. Mr. Johnston stated that it was
important to address all issues comprehensively.
B. Planning Commissioner Comments
Chairman Rodriguez requested if Commission recommendations are stated differently when
recommending to Council, he believes this should first be transmitted to the Commission. This gives
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the Commissioners a chance to speak to their Councilman regarding how the Commission came to this
recommendation.
C. Planning Director Comments
Mr. Johnston reviewed what transpired at the October 8, 2019 Council meeting where the Catholic
Student Rectory and “The Come Up” retail business on Princess Anne Street were approved. In addition,
there was a Council work session discussing downtown pedestrian and traffic safety.
Mr. Johnston updated the Commissioners on the following topics:
1. Area 6 Creative Maker Zoning District and Transfer of Development Rights update review at
a November work session.
2. Area 2 meeting recap and upcoming Area 1 Charrette October 21-24.
3. Archaeology Ordinance update in advance of November public hearing.
4. Joint City Council/Planning Commission work session October 22 at 6 p.m.
8. ADJOURNMENT
There being no further items to be discussed, the Planning Commission adjourned at

R ne Rodriguez, Chairman
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Cathryn A. Eckles
From:
Sent:
To:
Cc:

Subject:
Attachments:

Pates, James (PH MSA) <james.pates@dot.gov>
Tuesday, October 01, 2019 9:08 AM
Charles R. Johnston; Michael J. Craig
chornung@ymail.com; daviddurham.fxbgpc@gmail.com; jmpates@outlook.com;
dgantt.fredpc@gmail.com; RR.FredPC@gmaitcom; steveslominski@gmail.com;
jotoole@verizon.net; Cathryn A. Eckles
October 9, 2019 Planning Commission Meeting and Public Hearing Mary Washington
Monument Property
Mary Washington Monument. Letter from DuVal Hicks to City Manager.8.16.71.pdf; The
Mary Washington Monument.history.melissa plotkin.undated.10.1.19.pdf; Mary
Washington Monument.deed.6.25.66.pdf
-

Chuck, Mike
In anticipation of our next Planning Commission meeting, I just wanted to share with you some background information
on the Mary Washington Monument property. As you may know, this four-acre site is one of the City’s most important
historic sites and has been held in City ownership since 1966. For several reasons, I have been very involved with the site
over the years and have become familiar with its legal and historical status, both as City Attorney and as chair of the
Fredericksburg Memorials Commission.
I have attached several documents that the Commission may find of interest in considering the three actions affecting
the caretaker’s cottage (“the Lodge’1) that are being proposed by the City Manager and that are set for public hearing on
October 9. The three documents are:
1) The 1966 deed conveying the property to the City, with restrictions on its future use;
2) A history of the site written by Melissa Plotkin; and
3) A copy of a letter, dated August 16, 1971, from City Attorney DuVal Q. Hicks, to City Manager Freeman Funk,
expressing the view “that certainly there appears to be an implied obligation on the part of the City to maintain
the Mary Washington property as a whole and as a memorial to Mary Washington.”
For anyone interested, I have various other relevant documents, including the book, The Building of a Monument, by
Susan R. Hetzel that was published in 1903. Hetzel was one of the women instrumental in completing the monument
and building the Lodge. If anyone is interested in learning more about the site or in borrowing the book, just let me
know.
Finally, I would appreciate it very much if you would include a copy of this email and the attached documents in the
Commission’s packet for next Wednesday’s meeting.
Thanks so much.
Jim

James M. Pates
Assistant Chief Counsel for Pipeline Safety
Office of Chief Counsel
Pipeline & Hazardous Materials Safety Administration
U.S. Department ofTransportation
1

I

I

•
APPENDIX 2

ao 131

PALEJdU

THIS DEED, Made and entered into this
June

day of

,

—

:“

1966, by and between TIlE

MARY WASHINGTON MONUMENT ASSOCIATION, a corporation created
and eisting under the laws of the Commonwealth of Virginia,
with:its.prinoipa]. office in the City of Fredericksburg1 and
THE NATIONAL MARY WASHINGTON MEMORIAL ASSOCIATION, created and
existing under the laws of, and having its principal office in,
the Distriot of Columbia, parties of the first part; and the
CITY OF FREDERICKSBURG, VIRGINIA, a Municipal Corporation,
party of the second part:
Whereas, by deed dated January 24, 1890 and duly
recorded in Deed Book CC, at page 235 in the Cleric’s Office
of the Circuit Court of the City of Fredericksburg, Virginia,
George W, Shepherd and Sallie B. Shepherd, his

wife,

conveyed

unto The Mary Washington Monument Association Lot 29 of the
Estate; and
Kenmore
Whereas, by deed dated May 1,
in

Deed Book CC, at page 324,

1890 and duly recorded

in said Cleric’s Office, Mary

OtBannon and others conveyed unto The Mary Washington
E.
Monument
Association of Fredericksburg Lots 26 and 27

of

the

Estate; and
Keninore

I

Whereas, on or about February 23,

1891, The National

Washington Memorial Association acquired from The Mary
Mary
Washington Monument Association the possession of said three
adjoining lots, which include the burial place of Mary
Washington, and claimed title thereto, under a lost and
unrecorded deed; and

I

Whereas, a handsome monument to the memory of Mary
Washington was erected on said ground, as well as a caretaicer’s.
lodge or residence, and said property was occupied and matntainec
hr Th

atinnal nary Washington Memorial. Association until

/
1eu—1n

took possess
Vher

a

wn1IIawu

riuuumiii.

a:.

under a claim of right; and
:,

litigation ensued, and in order to compose

their diffarenoet. the parties of the first part agreed to en
into a joint deed conveying said real estate unto the City a
Fredericksburg, a Municipal Corporation, with the request t1
it be used and maintained as a park and as a memorial to
1ary Washington, and that an Advisory Board be set up by the
City of Fredericksburg to advise wita the City officials anc
City Government on matters pertaining to the maintenance
and preservation in perpetuity of the monument property as
whole and improvements thereon as a Memorial to Mary Washin€
NOW, THEREFORE, THIS DEED WITNESSETH:

That in

oonsideration of the premises and moved by the desire to prc
vide for the care, maintenance and preservation of said prof
as a park and as a memorial to Mary Washington, the said pa:
of the first part do jointly and severally grant unto the
City of Fredericksburg, a Municipal Corporation, party of ti
second part, all and severally, their right, title, interest
and estate in and to the three contiguous and enclosed lots
parcels of land called and known as the Mary Washington Mont
ground, containing the grave of Mary Washington and the mon
ument to Mary Washington, and with any and all other buildir
and improvements, rights and privileges thereto appurtenant;
said property lying and being in the City of Fredericksburg,
Virginia, bounded on the North by Nary Ball Street, on the 1
by Mary Washington Avenue, on the South by Hitchcock St. ant
property of Cole Estate, and on the West by property of the
City of Fredericksburg, being set forth and described on thc
map and plat of the Kenmore Estate as Lots Moe. 25, 26 and

I

L

aut

ii

rAEU..

containing by estimation 4 acres, be the same ever so much more

I

or less, and being more fully set forth and described by deed

j

from George V. Shepherd and wife bearing date January 24, 1890

I

and by deed from Mary E. O’Bannon and others dated May 1, 1890

I
I

to said The Mary Washington Monument Associat.on of Frederjcksbur
duly of record in the Clerkts Office of the Circuit Court of
the City of Fredericksburg, Virginia.
This conveyance is subject to such rights as may be

i

I

outstanding in the Gordon Family Burying Ground on the 1)roPert3’.
It is undrstood and agreed

that the City o1

Fredericksburg shall provide for the estab1ishweii of an

I

Advisory Board of ten members to be appointed for stated terms
by the City Council and all vacancies filled and success ion
members appointed by the City Council.

I
I
I
I
I
I
I

Each of the parties of

the first part may at the time appointed submit the names of
six nominees, from each of which lists of si:. IIio Council
select four.

These eight so selected from the nominees of the

two organizations (parties of the first part) plus the Mayor and
City Manager, or in lieu thereof at the discretion of the
Council,

two members of the City Council, shall constitute

the board of ten tuenibers to advise with the City on matters
pertaining to the maintenance and preservation of said monument
property and the improvements thereon.
organization to nominate,

Upon failLire of either

the City Council shall proceed to

elect meinbersr said board.
AND THIS DEED FURTHER WITNESSEPI-t that the purtlos of
•

the first part do grant, convey and deliver unto [he City or
Fredericksburg, Virginia, party of the seoond,part,

I
I

shall

the

furniture presently contained in the “Connecticut” or “Memorial’!

Jun
••

I

Room of the

!‘)iPAEt.,_j

odg or dwutling house on the premises, wtLti

provision th’t ii. the CLty should cease to use the said
Connecticut Rt)om as a memorial it will return and convey all
of said furniture to The National Mary Washtngt.on Memorial
Association, or otherwise to the Fredericksburg Branch of the
Association for the Preservation of Virginia Antiquities for
use in the Mary Washington House, Fredericksburg, Virginia.
IN TESTIMONY WHEREOF each of the parties of the
first part has caused its name to be signed and its seal

o

be affixed to this deed by its officers thereto duly authorized
at meetings regularly called and held.
THE MARY WASHINGTON MONUMENT ASSOCIATION
By

..,

L.) cito

(

ATTEST:
-

TUE NATIONAL MARY WASHINGTON MENCHUAL
ASSOCIATION
By_____________________________
ATTEST:
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The Mary Washington Monument
Written by Melissa Plotkin
I.

The First Monument
The history of Mary Ball Washingtons grave began on August 25, 1789. On that day, at the age of
83, Mary died in her sleep at her home in Fredericksburg, Virginia. Her attending physician Burgess Ball
diagnosed the cause of death as breast cancer. Three days later, Mary was buried on the property of her
daughter and son-in-law Betty and Fielding Lewis. Although the exact location of the grave is no longer
known, it was somewhere near a large granite outcropping, now called Meditation Rock. “It was a
favorite spot, she frequently visited it with her only daughter and grandchildren,” the Lewis’ son
Lawrence recalled many years later, He believed that his grandmother may have requested this location as
her final resting place.
George Washington received word f his mother’s death on September 1. He ordered “black
cockades, sword knots, and deep mourning,” as specified by the Continental Congress in 1774. On
September 13, he wrote to his sister Betty to offer comfort and discuss their mother’s will. None of the
family papers mention a marker being placed at the grave.
Four decades later, new attention was focused on the gravesite. This interest was prompted by a
two-part biography of Mary, published in the National Gazette in 1826. The author was Martha
Washington’s grandson George Washington Parke Custis. The Gazette articles inspired popular poetess
Lydia Huntley Sigourney to visit Mary’s grave. The self-styled “pilgrim” was shocked to discover that the
site had become an overgrown mass of brambles and weeds. If there was ever a tombstone, it had long
since disappeared. Mrs. Sigourney composed a poem about her visit:
Mother of whose Godlike fame
The good throughout the world revere
Ah! Why without a stone or name
Thus sleep’st thou um’egarded here?
Mary’s gravesite was rescued from oblivion by the centennial of her son’s birth. In preparation for
the 1832 anniversary, George W. P. Custis and Lawrence Lewis, co-executors of the late president’s
property, made plans to build a new burial vult at Mount Vernon. They wanted Mary’s remains to be
placed alongside those of George and Martha. The people of Fredericksburg objected to this idea; they did
not want one of their most famous former-citizens moved outside the city. The local Presbyterian
congregation offered to reinter Mary’s coffin in their new churchyard, but her Episcopalian family refused
to allow it.
The situation was further complicated by the disappearance of any evidence of the burial.
‘Tradition is already our only guide to her grave. the period cannot be far distant when that will
become too vague to be entitled to confidence,” a committee from the Presbyterian Church pointed out.
Lawrence Lewis thought he could remember the correct spot and offered the helpful hint, “before her
death she had no teeth, at least not more than one.” All sides agreed that the best solution would be to
leave Mary’s remains in peace and build a memorial near Meditation Rock.
Having secured the blessings of Samuel Gordon, owner of the former Lewis property, the church
committee began collecting money from all over the country. A Congressional report written many years
later said that “about $3,000 was so raised for the purpose, but was entirely lost by the failure of the
person in whose hands it had been placed for safekeeping.” Though this person was not identified in the
report, it may have been William Allen, treasurer of the monument committee.
The fundraising efforts caught the attention of a wealthy New York businessman named Silas F.
Burrows. In April 1831, he wrote to Mayor Thomas Goodwin, asking to “be allowed the honor of
.
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individually erecting the monument.” The committee, believing the memorial should not be the work of a
single person, declined the offer.
President Andrew Jackson was invited to lay the cornerstone for the monument on May 7, 1833.
The ceremony was almost postponed after an assault on the guest of honor during his journey down the
Potomac, While the Presidentialparty was docked at Alexandria, R. B. Randolph, a former naval
lieutenant, boarded the ship and attacked Jackson. Randolph was quickly arrested and the President
continued on to Fredericksburg. He had sustained only minor injuries, and insisted that the ceremony go
on as scheduled.
People lined the streets as a procession, led by military troops, made its way to the site. George W.
Bassett, a great-nephew of Martha Washington and member of the monument committee, urged the
audience to ‘acknowledge the hallowed character of this romantic spot.” President Jackson spoke about
the “great importance of the maternal character” of Mary Washington. He deposited an inscribed silver
plate before laying the cdrnerstone. An evening ball concluded the festivities.
0. W. P. Custis wrote a poem. published in the Daily National Intelligencer, to commemorate the
occasion:
‘Tis done. The grand spectacle fades from the sight,
T’appear with new lustre on 1-listory’s pages;
There long will be traced in characters bright,
When we shall be lost in the vortex of ages.
The monument was designed as an elaborate marble structure, decorated with Greek columns and
eagles and crowned with a bust of George Washington. It was to be 33 feet high with a 10 foot square
base. After four years the base was finished and the shaft brought in to be mounted. Then construction
suddenly stopped and the shaft was left lying on the ground.
Although the real reason may never be known, many theories have been offered to explain why
the monument was not completed. One common explanation was that Silas Burrows finances failed,
leaving him unable to pay for the monument. His grandson C. Burrows Greene maintained that workers
took advantage of Burrows’ absence when he went abroad on business. Another version of this story said
that the head builder, Rufus Hill. died and was never replaced. One of the more romantic explanations
was that Burrows had hoped the monument would impress a particular lady (said to be one of Martha
Washington’s granddaughters) and abandoned the project after she broke his heart.
Whatever the reason, Mary Washington’s memorial fell into ruins over the following sixty years.
During the winter of 1862, the Battle of Fredericksburg brought troops within sight of the monument. A
visitor later described the marble base as “pockmarked with bullets fired in that sad time.” In a letter
home, one Southern soldier accused the Northern forces of defacing the stonework. Likewise, the Union
troops blamed the damage on Confederates. Relic hunters chipped off pieces of stone, leaving cracks
which were susceptible to rain and frost.
The 43rd Congress appointed the Joint Select Committee on the Washington Monument to
consider the unfinished memorial to George Washington in the nation’s capitol. In January 1874, Virginia
representative James B. Sener suggested that they also focus attention on Mary’s monument. They sent a
five member sub-committee chaired by Charles Pelham of Alabama to Fredericksburg on May 2. The
Secretary of War also sent L.t. W. L. Marshall, an Army engineer, to assess the condition of the ruins. He
reported that the construction quality was poor and the ravages of weather, war, and relic hunters had led
to a “disgraceful state of dilapidation.” Marshall advised rebuilding the base because re-cutting and
polishing the original stones would considerably reduce their size. He also suggested grading the hill on
which the monument stood and erecting a rail or fence. The entire project, including grading and fencing,
was estimated at $12,000. The committee recommended that Congress appropriate the necessary funds
but the bill never gained enough support to pass.
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George Washington Ball, a descendant of Mary Washington, formed the Mary Washington
Association of America in 1878. The group began pressuring Congress for money to rebuild. In 1882, the
Congressional Committee on Public Buildings and Grounds wrote another recommendation for passage
of the appropriation bill, but it failed again. Two years later, the city of Fredericksburg petitioned
Congress for money and the bill was reintroduced. The Committee on the Library cited the 1874 report
and pointed out that ‘action of the elements. and the continued depredations of curiosity hunters.
make it impossible to complete the monument for the sum then deemed sufficient. They advised raising
the appropriation to $20,000 but the bill failed that year and again in both 1887 and 1888.
.

.

For Sale
By the late nineteenth century, the former Lewis estate, now called “Kenmore,” had changed
owners many times. The Gordöns, owners of the property between 1819 and 1859, built small family
cemetery near Meditation Rock. They later divided the estate into small parcels which were sold off
separately. The land on which the monument ruins stood was called Lot 25. All deeds for this lot stated
that Mary’s grave and monument, as well as the Gordon cemetery, were not included in the sale.
On March 1, 1889, real estate agents Joseph \V. Colbert and William F. Kirtley announced that
George Washington Shepherd had offered them a sixty-day option for Kenmore Lot 25 at $2,500.
Shepherd had owned the property for less than one year. Colbert and Kirtley told the Fredericksburg
newspaper the Free Lance that they were going to sell the two-acre lot, along with ten adjoining acres, at
an auction on March 5 in Washington, D.C. The agents printed handbills and advertisements with the
heading “The Grave of Mary, the Mother of General George Washington, to be sold at Public Auction.”
The citizens of Fredericksburg were outraged by the advertising. Led by Mayor A. P. Rowe and
Circuit Court Judge William S. Barton, they held a mass meeting the night before the auction to protest
the sale. George Shepherd admitted that he had given Colbert and Kirtley an option on the land but
defended himself by denying that he had ever given permission to sell. He also reminded his neighbors
that the Mary Washington Monument had been specifically excluded from his land grant. Shepherd
repeated his statements, along with an accusation that he had been deliberately misunderstood, in a card
published in the Free Lance on March 8.
Colbert and Kirtley responded with their own card that announced, “we expect the courts to settle
the differences now existing between Mr. Shepherd and ourselves.” They hired A. H. Dicdnson and W.
S. White as their lawyers and began legal proceedings against Shepherd, charging him with libel for
“gross misrepresentation.”
At the beginning of April, two businessmen named G. A. Huntington and Gen. W. H. H. Bond
offered $20,000 to buy Lot 25. Colbert and Kirtley tried to arrange the sale but Shepherd refused to accept
the money. Another suit, for breach of contract, was entered against him. Two weeks later, another
potential buyer, Hon. Michael Bannon, offered the same price for the property. However, they attempted
to make the purchase through Shepherds lawyers John L. Marye and St. George R. Fitzhugh. Bannon’s
offer was refused.
Due to his participation in the protest against the property sale, William Barton declined from
judging the law suits. He was replaced by William McLaughlin of the Rockbridge Circuit Court. Colonel
Robert E. Washington was also added to the plaintiffs team of lawyers. Both parties agreed that the libel
and breach of contract suits should be tried separately.
The libel trial began on Tuesday, January 14, 1890. Public reaction to the attempted sale of Lot 25
placed national attention on the law suit. The trial was covered in such papers as the Washington Post and
the New York Times. Every seat in the Fredericksburg courthouse was filled by curious spectators and
preservation-minded citizens. It was reported that on the second day Judge McLaughlin had to fight his
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way through the crowd to get to the bench. If the audience was looking for a show, they were not
disappointed.
On January 15, after opening statements and a “not-guilty” plea from Shepherd, William Kirtley
was called to the stand. During cross-examination, defense-counsel Fitzhugh disputed his testimony,
naming him a liar. Kirtley’s lawyer Dickinson loudly protested the accusation and Judge McLaughlin
decided to avoid a confrontation by adjourning for the day. Court opened on Thursday with an apology by
Fitzhugh after he was ordered to withdraw his words of the previous day.
Joseph Colbert was the next witness. During his testimony, Fitzhugh objected to one of his
statements. Dickinson, not waiting for the judge’s response to the objection, called his opponent a
scoundrel, Insulted, Fitzhugh suggested that he and Dickinson step outside and fight. When Dickinson
refused, the defense-lawyer dealt him a blow to the head with his cane. He was repaid with a thrown
inkstand, though the ink reportedly also stained some members of the jury. Shepherd joined in the fray
and the situaion quickly degenerated into a riot.
Peace was eventually restored and court was adjourned for the day. The two lawyers were charged
with contempt of court and fined fifty dollars each. Judge tvlcLaughlin also ordered Dickinson and
Fitzhugh, along with their clients Kirtley and Shepherd, to pay one thousand dollars apiece as “security
for their good behavior.” Though voices were raised many more times during the trial, any further
physical altercations were kept at bay.
In order to prove that Shepherd was guilty of libel, Colbert and Kirtley had to show that he had
given them permission to sell his land and the Iviary Washington Monument. The most important pieces
of evidence were three letters written by the defendant to the real estate agents:
Feb. 27, 1889
Mr. Kirtley: I herewith hand you a memorandum of the price for the monument lot and adjoining lot, and
will allow you a commission on the monument lot often per cent., and allow you a commission on the
adjoining lot of ten per cent. This property can probably be marketed by a syndicate at a much higher
figure than I now ask, and if congress makes the appropriation for the monument, the new owners could
dictate terms that would pay handsomely for their investment.
Very truly.
G. W. Shepherd

Feb 22, 1889
I will sell the lot containing about two acres of land, with the Mary Washington monument and large
marble shaft thereon, for the sum of twenty-five hundred dollars. I will sell the adjoining lot, containing
about ten acres, for the sum of five thousand dollars, and will give to Messrs. J. W. Colbert and W. F.
Kirtley a sixty-day option these two pieces of property at the price named.
G. W. Shepherd
I hereby agree to give Messrs. J. W. Colbert and William F. Kirtley a sixty (60) day option on the lot
containing about two acres of land, with the Mary Washington monument and large marble shaft thereon,
for the sum of twenty-five hundred dollars. And the said option shall be in force from this date, February
28, 1889. And they (Messrs. Colbert & Kirtley) have full authority to sell said property at the price named
above, and will make title to same when sold.
G. W. Shepherd
According to the testimony of the plaintiffs, all three documents were written on the same day,
February 27. They claimed that Shepherd had misdated one letter to make it appear as though it had been
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written on George Washington’s birthday, the 22d. Kirtley also testified that the final letter was a formal
agreement that he himself had dictated to Shepherd. The defendant agreed that he had written the letters,
but insisted that his references to the monument were merely for descriptive purposes. He knew that he
did not tecimically own the ruins and grave and was therefore not legally able to sell them.
On Tuesday, January 23, the ten-man jury (two members were out sick) presented their verdict:
“We, the jury, upon the issues joined, find for the defendant.” The plaintiffs called for the ruling to be set
aside, but on February 10 Judge McLaughlin overruled the motion. Colbert and Kirtley were ordered to
pay Shepherd’s legal expenses.
The second lawsuit, for breach of contract, came to court in March of 1891. Feeling that they
could not be given a fair judgment in Fredericksburg, the plaintiffs called for the trial to be moved to
Alexandria. Their request was overruled but Judge James Keith was brought in from the Alexandria
Circuit Court. Shepherd entered a plea of non asswnpsit, meaning he had not promised to allow Colbert
and Kirtley to sell his land.
The trial went much more smoothly than the first, with no outbursts from either side. The Free
Lance even congratulated Judge Keith on his ability to keep order in the courtroom. On March 27, the
jury delivered their verdict, once more siding with Shepherd and ordering that his legal expenses be paid
by his Colbert and Kirtley. The plaintiffs submitted several bills of exception and asked for a retrial, but
were turned down. However, Judge Keith did agree to one bill of exception and changed the recorded date
of the alleged option from February 27 to 28. Confident that they could win their case in a higher court,
Colbert and Kirtley appealed to the Supreme Court in Richmond. On November 17, 1892, Judge J.
Fauntleroy ruled in favor of Shepherd, awarded him thirty dollars plus his legal fees. The judgment wa
based on the ambiguity of the word “option.” Was it an option to buy or to sell? Fauntleroy believed that
the real estate agents had deliberately left this unclear, in order to manipulate Shepherd. The court also
stated that Colbert and Kirtley had advertised the sale of Mary Washington’s grave even though they
knew the sale to be “absolutely and positively false.”
The Ladies’ Organizations
The case of Colbert and Kirtley versus Shepherd inspired a new interest in the gravesite, even
before the trial began. In Fredericksburg, a group of women met to consider the erection of a new
monument. They decided to form the “Mary Washington Monument Association of Fredericksburg”
(MWMA-F), and elected Agnes Smith as their president. They drew up a charter on October 31, 1889 and
filed it in the Corporation Court two weeks later.
Meanwhile, Margaret [sometimes called Margaretta] Hetzel, a Virginia military widow, began
discussing the monument with her friends, including Amelia Waite, widow of Chief Justice Morrison R.
Waite. These discussions led to the formation of the “National Mary Washington Memorial Association”
(NMWMA), with Mrs. Waite as president and Mrs. Hetzel as secretary. They based their organization on
the Mount Vernon Ladies’ Association, the first female-run preservation group. A vice-president for each
state reported back to a board of directors. Trustees included President Benjamin Harrison, Chief Justice
Melville W. Fuller. and Virginia Governor Philip W. McKinney. This Washington, DC-based group was
officially incorporated the following February, on the 158th anniversary of George Washington’s birth.
Although the two ladies’ associations began independently, Mrs. Waite soon declared that they were
“working together harmoniously and in friendship.”
On October 31, 1889, two letters appeared in the Washington Post. The first was written by
Frances B. Goolrick, first vice-president of the MWMA-F, the other by Margaret Hetzel. Both women
called for help in rescuing Mary Washington’s grave. Mrs. Goolrick asked the women of America to
“undertake this patriotic work,” while Mrs. Hetzel suggested that the Post organize a fund to build a new
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monument. Editor Frank Hatton voiced his support in a column printed on the same day. He announced
the opening of a “Mary Washington Monument Fund” and donated two hundred dollars to the project.
Other publications joined in the fundraising effort. The Fredericksburg Star printed the names of
local contributors. Mary Virginia Hawes Terhune, using the pen-name Marion Harland, wrote a
biographical article about Mary Ball Washington for the Home Maker, of which she was editor. Mrs.
Terhune had visited the monument site a few years earlier and was appalled at the lack of maintenance.
She assisted with the preservation project by allowing Home Maker readers to designate that seventy-five
cents out of their two dollar subscriptions be given to the fund.
On January 24, 1890, George Shepherd deeded Kenmore Lot 25, subject of the court case, to the
MWMA-F. Two months later, they received an offer of $1,000 from two men, Messrs. Jack and
Woodward, to build a small monument. Mayor A. P. Rowe refused to accept the offer. The Association
expanded their property by buying adjoining Lots 26 and 27 from Mary E. O’Bannon on May 1.
In the middle bf May, the NM\VMA wrote to their Fredericksburg counterpart, asking to buy the
property. The letter explained that many people wanted the monument to be built either at Mount Vernon
or in Washington, DC. The National Association felt that if they owned the land in Fredericksburg, they
would be able to gather support to build there, In February, 1891, the three lots were deeded over, with
conditional terms. If construction did not begin within three years and/or the National Association failed
to maintain the grounds, the deed would revert back to the MWMA-F. Some of the Fredericksburg ladies
wanted to add a requirement that a minimum of $20,000 be raised. Instead, they put forth this condition in
a private letter to Mrs. Waite, The deed was placed at Riggs Bank in,Washington, DC.
The National Association appealed to the nation for support:
This is a woman’s movement
national in its character
This will be the first monument ever erected
by.woman to woman. .Women are giving their time and energies to building monuments to men.
But the time has come when there must be commemorated in enduring marble the virtues of a woman.
Women of the country, marshal your forces.
Raising money for the monument quickly became a nation-wide effort. The NMWMA’s vicepresidents, many of whom were senators wives, coordinated events for their own states. They sold tickets
for teas and dinners and held bazaars. Mrs. Macon of Denver, Colorado formed an amateur theatrical
group, and a Valentine’s Day ball brought in a thousand dollars.
The newly-formed Daughters of the American Revolution (DAR) assisted with the fundraising. In
NewYork, they organized a benefit performance of the plays “The Duchess of Baywater & Company”
and “Love in ‘76.” Mrs. Roger A. Pryor, both a NMWMA vice-president and DAR officer, organized a
ball in West Virginia. The eighteenth-century costume affair raised over $800.
Individual donation also accounted for a large portion of the funds. Women could buy a National
Association membership for only one dollar. Twenty-five dollars bought a life-membership and a starshaped badge. Members who made the greatest contributions were awarded Hereditary Life
Memberships, which could be passed along to their daughters upon death. Mrs. Pryor was the first to be
rewarded in this manner. Another recipientof this honor was Mrs. J. B. Greene, daughter of Silas
Burrows.
.

.

.

.

.

.

.

The New Monument
In 1891, the Fredericksburg City Council approved plans to widen Mary Washington Avenue
[today called Washington Avenue] from 60 to 150 feet. The road led from the national cemetery to the
monument and the added width would allow easier access by visitors.
The National Association announced in late 1892 that they were not going to rebuild the
monument using the original design, due to lack of sufficient funds. Instead, they had chosen a design by
William J. Crawford of Buffalo, New York. The new monument would have a ten foot square base topped
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by an unadorned fifty foot shaft. They estimated the construction would cost $11 ,000 with all remaining
funds allocated for landscaping and maintenance. This decision angered the people of Fredericksburg,
who felt the plain granite obelisk was cheap and “an insult to the women of America.” One local
newspaper even described the design as “a pencil stuck in a biscuit.” The article accused the women of
the National Association of engineering the monument project for their own self-glorification.
The Fredericksburg group soon presented their own elaborate drawings for the memorial, which
included a marble column and fountains in a landscaped park. They wanted to spend only $100,000 on the
project although only $15,000 had been raised. Mrs. Fleming went to Washington to meet with Mrs.
Waite and convinced her to delay construction for a year while more funds were collected.
In June 1893, the National Association disclosed that they had signed a contract with Crawford. If
the Fredericksburg Association was not willing to accept the design, it would be built at Wakefield, the
birthplace of Mary’s children. They also sent letters of support for the Crawford design from President
Cleveland, Chief Justice 1uller, and Virginia Governor McKinney. The Fredericksbprg Association
agreed to withdraw their objections and declared the proposed monument to be “artistically and
architecturally correct, harmonious and pleasing.”
The next issue was what to do about the old Burrows monument. The Fredericksburg ladies
wanted the ruins left in place but the National Association felt that they were in the way. Mrs. Terhune
suggested carving the stones into models of the new monument and selling them as paperweights. This
would solve two problems, she pointed out; the ruins would be removed and more money would be
raised.
The proposal met with a storm of criticism and the National Association chose to let the
Fredericksburg Association make its own decision on the matter. The four columns of the old base were
removed and donated to the Mary Washington House, Kenmore, the Fredericksburg Lodge of Masons,
and the Buffalo Historical Society. The remaining stones were broken up. Some pieces were painted with
pictures of both the old and new monuments and sold. The rest was saved for Crawford to use in the
foundation of the new structure.
William Crawford arrived in Fredericksburg at the beginning of October to begin his work. On the
7th, he retrieved a box that had been placed inside the cornerstone of the Burrows monument. The
minutes of the MWMA-F described the box as “upside down, and full of water, the contents destroyed
with the exception of a silver plate.” One week later, Crawford and Mrs. Fleming placed the box, minus
the plate, back within the cornerstone, which was then sealed with cement.
The Fredericksburg Association lay the cornerstone for the new monument on October 21. Feeling
that the ceremony should be on a local rather than national level, none of the National Association officers
attended. The NMWMA had, however, donated a new copper box which was filled with items such as
local newspapers, copies of both associations’ charters, and the silver plate from the original cornerstone.
Crawford donated a new plate, inscribed with the names of the officers and trustees of both ladies
organizations. The monument was completed by the end of December but the dedication was scheduled
for May, the anniversary of the laying of the first cornerstone.
May 10, 1894 was a beautiful spring day filled with celebrations. Dignitaries paraded down Mary
Washington Avenue, which was decorated with flags and colorful bunting. An audience of several
thousand people gathered around a small stage to watch the dedication ceremony. Seats of honor were
reserved for descendants of Mary Washington. Reverend James Power Smith, husband of the
Fredericksburg Association’s first president, opened the ceremony with a prayer. A series of speakers
followed, including President Grover Cleveland, Vice-President Adlai Stevenson, Virginia Governor
Charles T. O’Ferrall, and Senator John W. Daniel. The Grand Master of the Masons of Virginia, Mann
Page, performed the dedication, assisted by the Fredericksburg and Alexandria Lodges.
After the ceremony, the MWMA-F served lunch to the National Association officers, President
Cleveland, and other invited guests at the Mary Washington House. Fredericksburg Lodge No. 4 hosted a
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banquet, described as a “large and brilliant affair.” In the evening, the ladies” associations jointly hosted a
ball.
In 1895, the National Association voted to spend $1800 on a lodge for the caretaker of the
monument. The architect of the Queen Anne-style cottage was probably M. J. Dimmock of Richmond.
The house was completed the following year and Mrs. Goolrick, the appointed Custodian, moved in with
her family. Although most of the rooms were for the caretaker’s private use, a board room was set aside
for the National Association. This room had windows that looked out on the monument and a register for
visitors to sign. In 1897, the Connecticut branch of the NMWMA donated furniture for the board room,
giving it the name “the Connecticut Room.”
The Twentieth Century
The Building of a Monument, the first complete history ofthe Mary Washington Monument was
published in 1903. The book was written by Susan Riviere Hetzel, who had inherited the position of
secretary in the NMWMA after her mother’s death in 1 899. Although she only briefly summarized the
contributions of the Fredericksburg women, Miss Hetzel described the National Association and its
members in great detail. She included mini-biographies of several of the Association officers and several
chapters concerning fundraising events across the nation.
Over the next several decades, relations between the two ladies’ associations became more and
more strained. One of the first disagreements came in 1919, when the National Association decided to
dedicate a tablet to Margaret Hetzel, The tablet was to describe Miss Hetzel as “[the woman who] rescued
the grave of Mary, the Mother of Washington from desecration, and conceived the idea of this monument
to her menlory.” The Fredericksburg Association felt that their contributions were being ignored and
insisted that the wording be changed. The tablet was eventually rewritten after Mrs. Fleming threatened to
take the matter to court.
The 200th anniversary celebration of George Washington’s birth was organized by a Bicentennial
Commission. In Fredericksburg, the ceremonies included a church service and wreath laying. The service
was held at St. George’s, an Episcopal church, and involved more than thirty clergymen. A large number
of groups laid wreathes. including the NMWMA, DAR. Sons of the American Revolution, and American
Legion.
Two ceremonies took place on the monument grounds during the 193 Os. In 1937, the Eskridge
Family Association planted a tree and dedicated a plaque in memory of their ancestor Colonel George
Eskridge. Mrs. Fleming took part in the activities, which honored the man who was both guardian to
Mary Ball and godfather to George Washington. Two years later, the Garden Club of Virginia donated a
new enclosure for the grounds with landscaping designed by Alden Hopkins to commemorate the 150th
anniversary of Mary Washington’s death. The NWMWA, Mount Vernon Ladies Association, and DAR
were among the groups who lay wreathes as part of the celebration.
By 1943, memberships were dropping off and funds were insufficient to keep the monument
grounds maintained. The National Association considered a resolution to sell the property to another
historical society. The Kenmore Association expressed an interest in buying but legal complications soon
arose; the clerk of the circuit could not locate the 1891 deed between the NMWMA and the MWMA-F. A
newspaper that quoted the deed verbatim was found, but without the original document, clear title could
not be given. Kenmore withdrew their interest.
Two years later, the MWMA-F offered a resolution to demand that the National Association
relinquish ownership of the monument property. Many members felt that the grounds were being
neglected and that the National officers no longer cared about Mary Washington’s grave. The resolution
was tabled but finally passed in 1949. That year, the Fredericksburg group also decided to increase
membership, which was at an all-time low. Each member was asked to invite her friends to join,
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including men.” They also instituted annual dues of one dollar each. Within one year, fifty women and
ten men had joined. Another fifty people joined after the group voted to accept non-local members.
Throughout the 195 Os, the Fredericksburg Association tried to keep local interest by sponsoring a
number of activities. Each year a service was held on August 25, the anniversary of Mary’s death. Every
March members of the MWMA-F recreated Mary’s wedding to Augustine Washington. President Dwight
D. Eisenhower lay a wreath on Mary Washington’s grave in 1954 in honor of Mother’s Day.
The officers of the MWMA-F passed another resolution asking for ownership in 1954. They also
decided to hire a lawyer. All voting members (those residing in Fredericksburg, Spotsylvania, Stafford,
Caroline, and King George Counties) received ballots on whether or not the resolution should be
presented to the National Association. Sixty members voted, most of them supporting the resolution. The
two women who voted against it were afraid that property maintenance would be too expensive. Th
resolution was sent to the National Association, but they chose to ignore it.
In 1956, the two organizationslattempted to reconcile their differences by installing floodlights
around the monument. The NMWMA did not have the funds necessary for the project so the
Fredericksburg Association proposed to make a gift of the lights. The National Association accepted the
offer and scheduled the dedication ceremony for May 5, 1957. The agreement fell apart after the MWMA
F received their copy of the lighting contract. The fourth paragraph stated that the National Association
would “contemplate the operation of said lights” and would “not be held liable for operation of said lights
on any stated schedule.” The Fredericksburg officers refused to sign the contract “because it gave no
assurance as to when and if at all the lights would be kept burning.” Installation of the lights was first
postponed and then canceled because the two groups were unable to agree on who had control of the
lighting schedule.
Relations became more strained during 1958. In February, the MWMA-F officers renewed the
resolution of 1954 and added a new resolution stating that both associations should be dissolved and re
chartered as the National Mary Washington Monument Association of Fredericksburg. Ballots returned
by members showed overwhelming support for both resolutions. They were unanimously adopted at a
quorum convened on March 25 and sent to the NMWMA. In April, Frances M. Williams, president of the
Fredericksburg Association, attended a meeting of the National Association. She attempted to present the
resolutions but later reported that “the meeting was immediately adjourned. no opportunity was given
for discussion.”
At a meeting held on September 3, the MWMA-F compiled a list of accusations against the
National Association, including:
-“failure to keep grounds in good condition”
-“failure to care for the entire area”
-“failure to provided necessary funds”
-“planting of pine seedlings as a means to avoid upkeep (by preventing growth of weeds)
-“failure to mark the lodge as the custodians home, leading visitors to mistake it for a private
house”
-“falsely claiming to be a national group: membership was confined to invitation to the upper class
socially, culturally, and financially”
.

.

At a 1962 meeting of the executive board, the Fredericksburg officers voted to leaves matters as
they were for the time being. Two years later, they decided to take action and hired George Rawlings as
their attorney. Rawlings told them there were two choices: 1) claim the property and risk facing a lawsuit
or 2) file a suit of their own and make the NMWMA prove ownership. The board chose the first option
and in the summer of 1964 took possession of the property. As predicted, the National Association took
the matter to court.
9

The dispute was finally settled in the spring of 1966 when the Ladies’ Associations agreed to offer
the property to the City of Fredericksburg. The joint deed was signed on June 25 and the site was
officially handed over in a small ceremony the next day. The city set up an advisory board that included
members of both Associations, the mayor, and the city manager to maintain the Monument and Lodge. A
year later, the National Association was dissolved and the Connecticut Room furniture, which had not
been part of the deed, was sold to the Association for the Preservation of Virginia Antiquities.
In 1978, the Kenmore Association proposed to restore the caretaker’s, which had not been
occupied for many years. They installed new wiring and plumbing, remodeled the kitchen, and replaced
the roof. In return, the city agreed to let Kenmore house their executive director at the Lodge for only one
dollar a year.
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CITY OF FRDERlcKs5uRG

(

VIRGINIA

22401
August 16, 1971

DUVAL Q. HICKS. JR.
CJ1Y A’rrORNEY

Mr. F. Freeman Funk
City Manager
City Hail
Fredericksburg, Virginia

22401

Dear Freeman:
On this August 16th, I have for the first time read my copy of the letter
to you from the Mayor dated July 24, 1971, concerning the public use of a
portion of the Mary Washington Monument grounds for parking in connection
with a proposed public swimming pool nearby.
I have reviewed my file on the Mary Washington Monument transaction
of some years ago, and I personally believe it will violate the intent of that
transaction to convert into parking a portion of the Mary Washington Monument
which theCity
grounds. One of the recitals in the deed of June 25, 1966, by
took title, indicates that in settlement of the differences then existing between
the Richmond and local associations, this property is to be conveyed to the
City “with the request that it be used and maintained as a park and as a
memorial to Mary Washington, and that an Advisory Board be set up by the
City of Fredericksburg to advise with the City officials and City Government
on matters pertaining to the maintenance and preservation in perpetuity
of the monument property as a whole and improvements thereon as a memorial
to Mary Washington.”
In the deed, the City did commit to appoint an Advisory Board “to
advise with the City on matters pertaining to the maintenance and preservation
of the monument property and the improvements thereon.”
Hence, I am in agreement with the Mayor that certainly there appears
to be an implied obligation on the part of the City to maintain the Mary
Washington property as a whole and as a memorial to Mary Washington. The,
proposal to use a portion of this property for something other than a memorial
to Mary Washington such as parking for a nearby swimming facility might be
regarded as a violation of the City’s trust.

)
Mr. F. Freeman Funk
City Manager
August 16, 1971
Page 2

With best wishes, I am
Sincer

Q.
DQHJr:pat
cc:

(

Hon. Josiah P. Rowe, III
P. 0. Box 617
Fredericksburg, Virginia

22401

Mr. W. Sidney Armstrong
1319 Princess Anne Street
Fredericksburg, Virginia 22401
Dr. T. Stacy Lloyd
1701 Fall Hill Avenue
Fredericksburg, Virginia

22401

Hicks, Jr.

Cf
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CITY 0F

FREDERIcKsBuRG
VIRGINIA

22401
August 16, 1971

DUVAL Q. HICKS, JR.
CITY ATTORNEY

Mr. F. Freeman Funk
City Manager
City Hall
Fredericksburg, Virginia

22401

Dear Freeman:
On this August 16th, I have for the first time read my copy of the letter
to you from the Mayor dated July 24, 1971, concerning the public use of a
portion of the Mary Washington Monument grounds for parking in connection
with a proposed public swimming pool nearby.
I have reviewed my file on the Mary Washington Monument transaction
of some years ago, and I personally believe it will violate the intent of that
transaction to convert into parking a portion of the Mary Washington Monument
grounds. One of the recitals in the deed of June 25, 1966, by which theCity
took title, indicates that in settlement of the differences then existing between
the Richmond and local associations, this property is to be conveyed to the
City ‘with the request that it be used and maintained as a park and as a
memorial to Mary Washington, and that an Advisory Board beset up by the
City of Fredericksburg to advise with the City officials and City Government
on matters pertaining to the maintenance and preservation in perpetuity
of the monument property as a whole and improvements thereon as a memorial
to Mary Washington.”
In the deed, the City did commit to appoint an Advisory Board “to
advise with the City on matters pertaining to the maintenance and preservation
of the monument property and the improvements thereon.”
Hence, I am in agreement with the Mayor that certainly there appears
to be an implied obligation on the part of the City to maintain the Mary
Washington property as a whole and as a memorial to Mary Washington. The,
proposal to use a portion of this property for something other than a memorial
to Mary Washington such as parking for a nearby swimming facility might be
regarded as a violation of the City’s trust.

SYNOPSIS

J

R-MH
C-T
C-D

8

RSOverlay

24

0/36
36/24

0/12

PW.50
NAI3.0
.50
.70 2.5
3.0 2.0

—

multi-family

sfattached
multi-family
sf attached

duster
conventIonal
cluster
conventional
cluster
sf detached
sf attached
sf attached
multi-family

conventIonal

Lot

Pr

—I

40K
20K
NA

--

NA
4K
20K

NA

NA

—

1.6K

3.75K
2.25K
1.875K
NA

1.6K

5K
1.6K
1.6K

15K
13K
9K
15K
13K
9K
8.4K
7.5K
4.5K
6K

Ex

Area

Lot

I

--I

Setback

Pr

—

25

I

21

E3r

Ex

ft_

[

ExIPr
12_
30
12
7 25 18
12
30
12
7 25 18

ExIPr

e_ Rear

—

—

—

20

—1 301

adjacent

30
40 25
match

—

—

30

20
15

—

15

I

20

—

15
15

—

10

25

--

30

—

I

30
20

I

25

15

60 25 21
6030181062518
352412852518
8
5 25 18
21
12
15
25 18
12
15
25 18
25
25
35
12
15
251 18
25
25
35
18
12
15
18
40
40
40
15
20
20

200
150
NA
NA

—

100

NA
40

—

18
NA

NA

80
70
0
50
18

ioo

[

Pr

100
80
60

Ex

Width_

15

15

30

10

0

20

40
20

Pr

i 40

15
15

—

25
25

0
25
0
25
0
25
25
25
25
25

Ex

Ooen
ce

—

Pr

f____

50#
40
40
60
40

50

40

35
35
35
35
35
35
35
35
40
35
60
50
40
35
60
50
35
90
75
35

Ex

Height

2014/05/20

.A1II

fli...4a. t_ ft..!

-I

.

I_._..

#41#addltional side/rear setbacks when property adjacent to sts and non-l-2 property
####0 du/ac allowed for multI-family
3.0 FAR allowed as Special Use

.50
30K
100
50
25
25
20
50
1.0
20K
100
50
20J 0 301 0
10
50
6
1.0
see R-8 for SF attached / R-12 for MF or GDP for specs
25
35
24
PD-C
1.0
2OKj
0
25
90
01
01
PDMUNIS*
16
see formula
2.0
see R-8 for SF attached / R-12 for MF or GDP for specs
15
85
formula
1.5
PD-MC
see standards
20
110
FAR redefined to only apply to commercial uses (not residential or structured parking)
#measured from 100 yr flood for properties west of Sophla and north of Lafayette
allowed as special use w/ 100% ground floor commercial
## allowed a special use w/30% ground floor used for retaU sales/eating/service est.

l_1###
l-2###
PD-R

i]

C-SC
C-Hm

018

L__

.50
3.0 2.0

6
8

R-30

3.0/2.5

1.0

30

R-16

18 24-36sU
i

.70

16

R-12

12

.70

12

R-8

.501.75

35

8

R-4

12/12U

.30

4

Pr

.20

Ex

2

Ex/Pr

R-2

Ex/Pr

Corn
FAR*
.20

Pr

MXD Use
Res
Corn

R-1

Ex

Density
Resid
DU/AC

2

NUMERIC
CHANGES

OF UDO

—I

Residential Infill Calculations

Administrative Subdivisions involve nine or fewer lots. This would ensure the new
subdivisions within existing neighborhoods would also follow existing development
patterns.

Further, current UDO setbacks could also be set aside for all Administrative Subdivisions
approved after October 8, 2013.

This date could be changed to October 8, 2013, adoption date of the UDO, so that lots
created before the new setback provisions in UDO would be set aside in favor of the
existing neighborhoods patterns.

The UDO provides that the setback on residential lots created before April 25, 1984 are
calculated based on the pattern of the structures along the street where the new
construction is to occur. This date was the effective date of the previous zoning ordinance.

Overview

Corner lots will no longer have two side yards. The side yard opposite the primary front
yard will now be considered a rear yard

The potential amendments would go back to the tradition arrangement for older lots,
possibly pre-October 8, 2013, but the appropriate cut-off date is being studied. This would
make infill development more consistent with the pattern of the traditional neighborhood
arrangement.

The UDO established that corner residential lots have two front setback and two side
setbacks so as to ensure new construction is respectful of both of the streets it fronts.
However, it was a common practice in Fredericksburg to have minimal setback for the
secondary street frontage (not the side of the house with a front door) and a full rear yard
setback.

Corner Lot Setbacks
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Lot Width

Finally, to provide for regular shaped lots, it is proposed that lot depth could not exceed
five times lot width and that the lot dimension at the street would be at least 80% of
required width.

The UDO is deficient in defining lot width. It is proposed that lot width be measured at the
front setback line where a dwelling is to be located, instead of the front lot line (along the
street), which is the current standard. The current text for lot width is also poorly worded
for irregular/curvilinear/pipe-stem lots.

Minimum Lot Width

____

Lot frontage is 60 ft
and lot width is 164
ft. Front lot line
width is 36%

(b)The lot shall maintain a maximum
1: 5 width to depth ratio.

(a)The front lot line shall be a
minimum width of 80% of the
required lot width.

(5)Lot Frontage and Shape. Lots
within the R-2, R-4, and R-8 zoning
district shall conform to the
following:

Proposed Changes in a

Accessory Structures in residential rear yards are allowed so long they don’t cover more
than 30% of the rear yards, or exceed 25% of the heated floor area of the principal
building. To ensure adequate open space, limiting Accessory Structures to 256 sq ft (the
threshold for a building permit) would further ensure on-site open space. However, where
rear yards are adjacent to rear alleys, there is a logic to allowing garages adjacent alleys.
To ensure adequate on—site open space, a minimal distance between the principle
structures and a garage should be considered.

Accessory Structures in Rear Yards
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