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AGENDA

Council Chambers

715 Princess Anne Street

Fredericksburg, Virginia 22401

November 8, 2022
7:30 p.m.
Mayor Mary Katherine Greenlaw, Presiding

Agenda
1. Call To Order
2. Invocation
Vice-Mayor Charlie L. Frye, Jr.
3. Pledge Of Allegiance
Councilor Jason N. Graham
4. Presentations
A.

Update On Homelessness Memorandum Of Understanding - Samantha Shoukas, GWRC Housing And Community Health Program Director

5. Consent Agenda

A.

Ordinance 22-__, First Read, Amending Fredericksburg City Code Chapter 14, Article III, Dangerous And Vicious Dogs, To Reflect Recent Updates To The Code Of Virginia
Documents:
5A DANGEROUS-VICIOUS DOG AMEND.PDF

6. Public Hearing

People who wish to participate in the public hearing remotely will be able to send their comments in writing by (1) U.S. Mail, (2) email to the Clerk of Council. Comments must be received at least one hour in advance of the meeting – for example, comments will be accepted until 4:30 p.m. on nights with a 5:30 work session. The plan is to read these comments out loud during the public hearing portion of the City Council meeting. The standard rules apply to public
comments: the person must identify himself or herself by name and address, including zip code, limit his or her remarks to 5 minutes or less for those attending the meeting in person and 3 minutes for submitted letters (read aloud) and address a topic of City business. Decorum in the Council Chambers will be maintained. Comments that are not relevant to City business and behavior that is disruptive, such as applause, are inappropriate and out of order.
7. Comments From The Public
City Council provides this opportunity each regular meeting for comments from people who have signed up with the Clerk of Council to speak before the start of the meeting. People who wish to participate in the public comment period remotely can send their comments in writing by (1) U.S. Mail, (2) email to the Clerk of Council. Comments must be received at least four hours in advance of the meeting – for example, comments will be accepted until 1:30 p.m., on nights with a 5:30 p.m.
work session. The plan is to read these comments out loud during the public comment portion of the City Council meeting. The standard rules apply to public comments: the person must identify himself or herself by name and address, including zip code, limit his or her remarks to 5 minutes or less for those attending the meeting in person and 3 minutes for submitted letters (read aloud) with a 40-minute cap on the read letters. To be fair to everyone, please observe the five -minute time
limit and yield the floor when the Clerk of Council indicates that your time has expired. Decorum in the Council Chambers will be maintained. Comments that are not relevant to City business and behavior that is disruptive, such as applause, are inappropriate and out of order.
8. Council Agenda
9. Minutes
A.

Public Hearing – October 25, 2022
Documents:
9A 10-25-22 PUBLIC HEARING MINUTES.PDF

B.

Regular Session – October 25, 2022
Documents:
9B 10-25-22 REGULAR SESSION MINUTES.PDF

10. Boards And Commission Appointments
A.

Resolution 22 -__, Appointing Jarrett Bailey To The Celebrate Virginia South Community Development Authority, To Fill The Remaining Term Of Retiring Member Marguerite Young

B.

Memorials Advisory Commission Appointment – Pauline Felder

C.

Community Policy And Management Team – Elizabeth Giese

Documents:
10A.PDF

Documents:
10B.PDF

Documents:
10C.PDF
11. City Manager Agenda
A.

Resolution 22 -__, Approving The Comprehensive Agreement Between The School Board And First Choice Public-Private Partners: Fredericksburg II, LLC For The Design And Construction Of New Middle School

B.

Resolution 22 -72, Second Read, Amending The Fiscal Year 2023 Budget To Carry Forward Various School Grants

Documents:
11A COMP AGREEMENT.PDF

Documents:
11B SCHOOL GRANTS.PDF

Documents:
10B.PDF
C.

Community Policy And Management Team – Elizabeth Giese
Documents:
10C.PDF

11. City Manager Agenda
A.

Resolution 22 -__, Approving The Comprehensive Agreement Between The School Board And First Choice Public-Private Partners: Fredericksburg II, LLC For The Design And Construction Of New Middle School

B.

Resolution 22 -72, Second Read, Amending The Fiscal Year 2023 Budget To Carry Forward Various School Grants

Documents:
11A COMP AGREEMENT.PDF

Documents:
11B SCHOOL GRANTS.PDF
C.

Resolution 22 -73, Second Read, Amending The Fiscal Year 2023 Budget To Appropriate Funds In The Schools Operating And Capital Funds For Electric School Buses
Documents:
11C ELECTRIC BUSES.PDF

D.

Ordinance 22-23, Second Read, Providing For Issuance And Sale Of General Obligation Bonds Of The City Of Fredericksburg, Virginia, In An Amount Not To Exceed $80,000,000, And The Form, Details And Payment Thereof
Documents:
11D GO BONDS.PDF

E.

Ordinance 22-24, Second Read, Declaring 1100 Caroline Street Blighted, And Approving A Spot Blight Abatement Plan
Documents:
11E 1100 CAROLINE ST.PDF

F. Ordinance 22-25, Second Read, Declaring 1101 Caroline Street Blighted, And Approving A Spot Blight Abatement Plan
Documents:
11F 1101 CAROLINE ST.PDF
G. Resolution 22 -__, Authorizing The City Manager To Accept A Donation Of Approximately 1.8 Acres Of Land On The North Side Of The Blue Gray Parkway For The Preservation Of Open Space
Documents:
11G LAND DONATION.PDF
H.

Resolution 22 -__, Extending The November 15 Due Date For Fiscal Year 2023 Real Estate Taxes
Documents:
11H RE DUE DATE.PDF
I. City Manager’ s Update
Documents:
11I CITY MANAGER REPORT.PDF

J. Calendar
Documents:
11J CALENDAR.PDF
12. Closed Session
A.

Closed Session Under Code Of Virginia 2.2 -3711(A)(39): Discussion Or Consideration Of Proprietary Information, Voluntarily Provided By Private Business Pursuant To A Promise Of Confidentiality From A Public Body, Used By The Public Body For Business, Trade, And Tourism Development Or Retention, Specifically Relating To The Proposed Expansion Of The William Square Project In Downtown Fredericksburg
Documents:
12A-B CLOSED MEETING.PDF

B.

Resolution22 -__, Certification Of The Closed Session

13. Adjournment

ITEM #5A

MEMORANDUM
TO:
FROM:
DATE:
SUBJECT:

Timothy J. Baroody, City Manager
Dori E. Martin, Assistant City Attorney
Captain Mike Presutto, Fredericksburg Police Department
November 1, 2022 (for the November 8, 2022 Council Meeting)
City Code Amendments – Dangerous and Vicious Dogs

ISSUE
Should City Council enact an ordinance to update City Code Chapter 14, Article III, relating to
dangerous and vicious dogs?
RECOMMENDATION
Council should approve the ordinance on first reading.
DISCUSSION
The City of Fredericksburg regulates dangerous and vicious dogs pursuant to Code of Virginia §
3.2-6543.1, which authorizes the local governing body to enact a dangerous dog ordinance that
parallels the corresponding provisions of state law. The City’s local ordinance is enforced in
large part by animal control officers from the Spotsylvania County Sheriff’s Department,
pursuant to an agreement between the two localities.
The 2021 Special Session and 2022 Regular Session of the General Assembly passed substantial
revisions to the state animal control law, which in turn require corresponding City Code
updates. The legislation restructured the required procedures for adjudicating a dog as a
dangerous dog. These procedural revisions require:
• Written notice by an animal control officer (ACO) to the owner of the dog that the ACO
has applied for a summons, and a prohibition on disposal of the dog by the owner for
30 days;
• The issuance of a summons with an option rather than a requirement that the officer
confine the dog, a prohibition on the disposal of the dog other than by euthanasia, and
authorization for the court to order that an identifying microchip be implanted;
• A 30-day deadline for holding a hearing, unless good cause is shown; and
• A limit of 30 days for any appeal of a dangerous dog adjudication.
The amended statute provides new authority for ACOs to obtain a summons for a hearing to
determine whether a dog that is surrendered to animal control is dangerous, and it provides
that any dangerous dog not reclaimed from animal control within 10 days shall be considered
abandoned.

Dangerous Dog Amendments
November 1, 2022
Page 2 of 2

The new legislation also includes new requirements for the transfer of dangerous dogs, which
require the transferring agency to notify any new custodian of the requirements for keeping a
dangerous dog in Virginia. Transfers of dangerous dogs into and out of the Commonwealth shall
require notification to local law enforcement, and anyone who transfers a dangerous dog by
sale, gift, trade, or surrender shall notify the recipient of the dog’s status as a dangerous dog.
This ordinance codifies these state law changes and brings the City’s dangerous dog ordinance
into compliance with the Virginia Code.
FISCAL IMPACT
None.
Attachments: Ordinance
Amended City Code Text (without mark-up)
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MOTION:

November 8, 2022
Regular Meeting
Ordinance No. 22-__

SECOND:
RE:

Amending Fredericksburg City Code Chapter 14, Article III, Dangerous and
Vicious Dogs, to Reflect Recent Updates to the Code of Virginia

ACTION:

APPROVED: Ayes: 0; Nays: 0

FIRST READ:
Sec. I.

SECOND READ:
Introduction.

The City of Fredericksburg regulates dangerous and vicious dogs pursuant to Code of Virginia §
3.2-6543.1, which authorizes the local governing body to enact a dangerous dog ordinance, if
that ordinance parallels the corresponding provisions of state law. The 2021 Special Session and
2022 Regular Session of the General Assembly adopted substantial revisions to these state law
provisions, including updated notice provisions, additional authority for animal control officers,
a 30-day timetable for dangerous dog hearings, and new requirements for the transfer of
dangerous dogs, which require the transferring agency to notify any new custodian of the
requirements for keeping a dangerous dog in Virginia.
This ordinance codifies these state law changes and brings the City’s dangerous dog ordinance
into compliance with the Virginia Code.
Sec. II. City Code amendment.
It is hereby ordained by the Fredericksburg City Council that City Code Chapter 14, “Animals,”
Article III, “Dangerous and Vicious Dogs,” be amended to delete the language shown in
strikethrough and add the underlined language as follows:
§ 14-61 Definitions.
The following words, terms and phrases, when used in this article, shall have the meanings
ascribed to them in this section, except where the context clearly indicates a different meaning:
DANGEROUS DOG
A canine or hybrid canine, as defined in § 3.2-6581 of the Code of Virginia (1950), as
amended. crossbreed that has bitten, attacked, or inflicted injury on a person or
companion animal that is a dog or cat, or killed a companion animal that is a dog or cat.
However, when a dog attacks or bites a companion animal that is a dog or cat, the
attacking or biting dog shall not be deemed dangerous: (i) if no serious physical injury as
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determined by a licensed veterinarian has occurred to the dog or cat as a result of the
attack or bite; (ii) if both animals are owned by the same person; (iii) if such attack occurs
on the property of the attacking or biting dog’s owner or custodian; or (iv) for other good
cause as determined by the court. No dog shall be found to be a dangerous dog as a result
of biting, attacking, or inflicting injury on a dog or cat while engaged with an owner or
custodian as part of lawful hunting or participating in an organized, lawful dog handling
event. No dog that has bitten, attacked, or inflicted injury on a person shall be found to be
a dangerous dog if the court determines, based on the totality of the evidence before it,
that the dog is not dangerous or a threat to the community.
SERIOUS INJURY
An injury having a reasonable potential to cause death or any injury other than a sprain or
strain, including serious disfigurement, serious impairment of health, or serious
impairment of bodily function and requiring significant medical attention.
VICIOUS DOG
A canine or canine crossbreed that has (i) killed a person; (ii) inflicted serious injury to a
person, including multiple bites, serious disfigurement, serious impairment of health, or
serious impairment of a bodily function; or (iii) continued to exhibit the behavior that
resulted in a previous finding by a court or, on or before July 1, 2006, by an animal control
officer as authorized by local ordinance, that it is a dangerous dog, provided that its owner
has been given notice of that finding.
§ 14-62 Determination by court that dog is dangerous or vicious Dangerous dogs;
investigation, summons, and hearing.
A. Any law-enforcement officer or animal control officer who (i) has reason to believe that a
canine or canine crossbreed within his jurisdiction an animal is a dangerous dog and (ii) is
located in the jurisdiction where the animal resides or in the jurisdiction where the act was
committed may or vicious dog shall apply to a magistrate of the jurisdiction for the
issuance of a summons requiring the owner or custodian, if known, to appear before a
general district court at a specified time. The summons shall advise the owner of the
nature of the proceeding and the matters at issue. If a law-enforcement officer
successfully makes an application for the issuance of a summons, he shall contact the local
animal control officer and inform him of the location of the dog and the relevant facts
pertaining to his belief that the dog is dangerous or vicious. The animal control officer shall
confine the animal until such time as evidence shall be heard and a verdict rendered. If the
animal control officer determines that the owner or custodian can confine the animal in a
manner that protects the public safety, he may permit the owner or custodian to confine
the animal until such time as evidence shall be heard and a verdict rendered. The court,
through its contempt powers, may compel the owner, custodian, or harborer of the animal
to produce the animal. If, after hearing the evidence, the court finds that the animal is a
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dangerous dog, the court shall order the animal’s owner to comply with the provisions of
this section. The court, upon finding the animal to be a dangerous dog, may order the
owner, custodian, or harborer of the animal to pay restitution for actual damages to any
person injured by the animal or whose companion animal was injured or killed by the
animal. The court, in its discretion, may also order the owner to pay all reasonable
expenses incurred in caring and providing for the animal from the time the animal is taken
into custody until the animal is disposed of or returned to the owner. If, after hearing the
evidence, the court finds that the animal is a vicious dog, the court shall order the animal
euthanized in accordance with the provisions of Code of Virginia (1950), § 3.2-6562. The
procedure for appeal and trial shall be the same as provided by law for misdemeanors.
Trial by jury shall be as provided in Code of Virginia (1950), as amended, Art. 4, § 19.2-260
et seq., Chapter 15 of Title 19.2. The commonwealth shall be required to prove its case
beyond a reasonable doubt.
B.

No canine or canine crossbreed shall be found to be a dangerous or vicious dog solely
because it is a particular breed, nor is the ownership of a particular breed of canine or
canine crossbreed prohibited. No animal shall be found to be a dangerous or vicious dog if
the threat, injury or damage was sustained by a person who was (i) committing, at the
time, a crime upon the premises occupied by the dog's owner or custodian, (ii)
committing, at the time, a willful trespass upon the premises occupied by the animal's
owner or custodian, or (iii) provoking, tormenting, or physically abusing the animal, or can
be shown to have repeatedly provoked, tormented, abused, or assaulted the animal at
other times. No police dog which was engaged in the performance of its duties as such at
the time of the acts complained of shall be found to be a dangerous or vicious dog. No
animal that, at the time of the acts complained of, was responding to pain or injury, or was
protecting itself, its kennel, its offspring, a person, or its owner's or custodian's property,
shall be found to be a dangerous or vicious dog.
No law-enforcement officer or animal control officer shall apply for a summons pursuant
to subsection A if, upon investigation, the officer finds (i) in the case of an injury to a
companion animal that is a dog or cat, that no serious injury has occurred as a result of the
attack or bite, that both animals are owned by the same person, or that the incident
originated on the property of the attacking or biting dog's owner, or (ii) in the case of an
injury to a person, that the injury caused by the dog upon the person consists solely of a
single nip or bite resulting only in a scratch, abrasion, or other minor injury. In determining
whether serious injury to a companion animal that is a dog or cat has occurred, the officer
may consult with a licensed veterinarian.

C.

A law-enforcement officer or animal control officer who applies for a summons pursuant
to subsection A shall provide the owner with written notice of such application. For 30
days following such provision of written notice, the owner shall not dispose of the animal
other than by surrender to the animal control officer or by euthanasia by a licensed
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veterinarian. Following such provision of written notice, an owner who elects to euthanize
a dog that is the subject of a dangerous dog investigation shall provide documentation of
such euthanasia to the animal control officer.
D.

If a law-enforcement officer successfully makes an application for the issuance of a
summons pursuant to subsection A, he shall contact the local animal control officer and
inform him of the location of the dog and the relevant facts pertaining to his belief that the
dog is dangerous.

E.

Following the issuance of a summons following an application pursuant to subsection A, an
animal control officer may confine the animal until the evidence is heard and a verdict
rendered. If the animal control officer determines that the owner can confine the animal in
a manner that protects the public safety, he may permit the owner to confine the animal
until the evidence is heard and a verdict rendered. Upon being served with a summons for
a dangerous dog, the owner shall not dispose of the animal, other than by euthanasia,
until the case has been adjudicated. The court, through its contempt powers, may compel
the owner of the animal to produce the animal and to provide documentation that it has
been, or will be within three business days, implanted with electronic identification
registered to the owner. The owner shall provide the registration information to the
animal control officer.

F.

Nothing in this section shall prohibit an animal control officer or law-enforcement officer
from securing a summons for a hearing to determine whether a dog that is surrendered
but not euthanized is a dangerous dog.

G.

Unless good cause is determined by the court, the evidentiary hearing pursuant to the
dangerous dog summons shall be held not more than 30 days from the issuance of the
summons. The procedure for appeal and trial shall be the same as provided by law for
misdemeanors. Trial by jury shall be as provided in Article 4 (§ 19.2-260 et seq.) of Chapter
15 of Title 19.2 of the Code of Virginia. The City shall be required to prove its case beyond
a reasonable doubt. The court shall determine that the animal is a dangerous dog if the
evidence shows that it (i) killed a companion animal that is a dog or cat or inflicted serious
injury on a companion animal that is a dog or cat, including a serious impairment of health
or bodily function that requires significant medical attention, a serious disfigurement, any
injury that has a reasonable potential to cause death, or any injury other than a sprain or
strain or (ii) directly caused serious injury to a person, including laceration, broken bone,
or substantial puncture of skin by teeth. Unless good cause is determined by the court, the
appeal of a dangerous dog finding shall be heard within 30 days.

H.

If after hearing the evidence the court finds that the animal is a dangerous dog, the court:
1. Shall order the animal's owner to comply with the provisions of this Article and §§ 3.2-
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6540.01, 3.2-6542, and 3.2-6542.1 of the Code of Virginia;
2. May order the owner of the animal to pay restitution for actual damages to any person
injured by the animal or whose companion animal was injured or killed by the animal. Such
order shall not preclude the injured person from pursuing civil remedies, including
damages that accrue after the original finding that the animal is a dangerous dog; and
3. May order the owner to pay all reasonable expenses incurred in caring and providing for
such dangerous dog from the time the animal is taken into custody until such time as the
animal is disposed of or returned to the owner.
I.

If after hearing the evidence the court decides to defer further proceedings without
entering an adjudication that the animal is a dangerous dog, it may do so, notwithstanding
any other provision of this section. A court that defers further proceedings shall place
specific conditions upon the owner of the dog, including the requirement that the owner
provide documentation that the dog has been, or will be within three business days,
implanted with electronic identification registered to the owner. The registration
information shall be provided to the animal control officer. If the owner violates any of the
conditions, the court may enter an adjudication that the animal is a dangerous dog and
proceed as otherwise provided in this section. Upon fulfillment of the conditions, the court
shall dismiss the proceedings against the animal and the owner without an adjudication
that the animal is a dangerous dog.

J.

No animal shall be found by the court to be a dangerous dog:
1. Solely because it is a particular breed;
2. If the threat, injury, or damage was sustained by a person who was (i) committing at the
time a crime upon the premises occupied by the animal's owner; (ii) committing at the
time a willful trespass upon the premises occupied by the animal's owner; or (iii)
provoking, tormenting, or physically abusing the animal or can be shown to have
repeatedly provoked, tormented, abused, or assaulted the animal at other times;
3. If the animal is a police dog that was engaged in the performance of its duties as such at
the time of the act complained of;
4. If at the time of the acts complained of the animal was responding to pain or injury or
was protecting itself, its kennel, its offspring, a person, or its owner's property;
5. As a result of killing or inflicting serious injury on a dog or cat while engaged with its
owner as part of lawful hunting or participating in an organized, lawful dog handling event;
or
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6. If the court determines based on the totality of the evidence before it, or for other good
cause, that the dog is not dangerous or a threat to the community.
§ 14-63 Registration of dangerous dogs; requirements for keeping dangerous dogObligations
of officer and owner following dangerous dog finding.
A. After an animal is found to be a dangerous dog pursuant to § 3.2-6540, the local animal
control officer or treasurer shall provide the owner with a uniformly designed tag that
identifies the animal as a dangerous dog. The owner shall affix the tag to the animal's collar
and ensure that the animal wears the collar and tag at all times.
B.

The owner of any animal found by a court to be a dangerous dog shall, within 4530 days of
such finding,:
1. obtainComplete a dangerous dog registration certificate fromunder the direction of the
local animal control officer or treasurer for pursuant to § 3.2-6542 of the Code of Virginia,
and pay to the City a fee of $150 in addition to any other fees that may be authorized by
law. No dangerous dog registration certificate required to be obtained under this section
shall be issued to any person younger than 18 years of age.The local animal control officer
or treasurer shall also provide the owner with a uniformly designed tag which identifies the
animal as a dangerous dog. The owner shall affix the tag to the animal’s collar and ensure
that it wears the collar and tag at all times.
2. Provide documentation that the animal has been neutered or spayed;
3. Provide documentation that the animal has been implanted with electronic
identification registered to the owner. The registration information shall be provided to the
animal control officer;
4. Present satisfactory evidence to the animal control officer of liability insurance
coverage, to the value of at least $100,000, that covers animal bites. The owner may
obtain and maintain a bond in surety to the value of at least $100,000 in lieu of liability
insurance; and
5. Post the residence where the animal is housed with clearly visible signs warning both
minors and adults of the presence of a dangerous dog on the property. Such signs shall
remain posted at all points of entry to the home and yard as long as the animal remains on
the property.

C.

Any dangerous dog not confined inside a locked enclosure constructed pursuant to
subsection D shall be (i) confined inside the owner's residence or (ii) if outdoors, controlled
by a physical leash employed by the responsible adult owner and securely muzzled in a
manner that does not cause injury to the animal or interfere with the animal's vision or
respiration but prevents it from biting a person or another animal.
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D.

Any owner of a dangerous dog who keeps the dog outdoors and not within the immediate
physical presence of its owner shall, within 30 days of the finding that an animal is a
dangerous dog, cause to be constructed a secure, locked enclosure of sufficient height and
design to prevent escape by the animal or entry by or direct physical contact with any
person or other animal. While so confined within the structure, the animal shall be
provided for according to § 3.2-6503 of the Code of Virginia.

E.

The owner of a dog found to be dangerous shall cause the local animal control officer to be
promptly notified of (i) any change in the manner of locating the owner or the dog at any
time; (ii) any transfer of ownership of the dog to a new owner, including the name and
address of the new owner; (iii) any instance in which the animal is loose or unconfined; (iv)
any complaint or incident of attack or bite by the dog upon any person or cat or dog; (v)
any claim made or lawsuit brought as a result of any attack; and (vi) the escape, loss, or
death of the dog.

F.

Unless for good cause shown, the owner of a dangerous dog shall notify the animal control
officer at least 10 days prior to moving or relocating the animal and the officer shall update
the dangerous dog registry accordingly.

G. Any dangerous dog not reclaimed by the owner from the animal control officer within 10
days of notice to do so by such animal control officer shall be considered abandoned and
may be disposed of according to the provisions of § 3.2-6546 of the Virginia Code.
H.

Any contract or agreement for the use of real property, including a recorded restrictive
covenant, condominium instrument of a condominium created pursuant to the Virginia
Condominium Act (§ 55.1-1900 et seq.), declaration of a common interest community as
defined in § 54.1-2345 of the Virginia Code, or cooperative instrument of a cooperative
created pursuant to the Virginia Real Estate Cooperative Act (§ 55.1-2100 et seq.), may
prohibit the keeping of a dangerous dog or otherwise impose conditions that are more
restrictive than those provided in subsection B.

I.

The owner of a dog found to be dangerous shall maintain the liability insurance coverage
or bond in surety required by subdivision B(4) as long as the owner owns the dangerous
dog and shall submit a certificate of insurance or evidence of such bond to the animal
control officer on an annual basis.

J.

By January 31 of each year, until such time as the dangerous dog is deceased, all
certificates obtained under this subsection shall be updated and renewed for a fee of $85
and in the same manner as the initial certificate was obtained. However, if the dangerous
dog adjudication occurred within 60 days of the end of the calendar year, the first renewal
shall be included in the initial registration at no additional charge to the owner. Prior to the
renewal date of a dangerous dog registration each year, a local animal control officer shall

November 8, 2022
Ordinance 22-__
Page 8

conduct an inspection of the dangerous dog and the premises on which it is kept, and no
certificate of renewal shall be issued without such inspection. The animal control officer
shall post registration information on the Virginia Dangerous Dog Registry.
B.K. All dangerous dog registration certificates or renewals thereof required to be obtained
under this section shall only be issued to persons 18 years of age or older who present (i)
compliance with the provisions of §§ 3.2–6540, 3.2–6540.01, 3.2–6540.02, 3.2–6540.03,
and 3.2–6540.04; (ii) satisfactory evidence (i) of the dog's current rabies vaccination, if
applicable, (ii) that the animal has been neutered or spayed, and (iii) a current city dog
license. that the animal is and will be confined in a proper enclosure or is and will be
confined inside the owner's residence or is and will be muzzled and confined inside the
owner's residence or is and will be muzzled and confined in the owner's fenced-in yard
until the proper enclosure is constructed. In addition, owners who apply for certificates or
renewals thereof under this section shall not be issued a certificate or renewal thereof
unless they present satisfactory evidence that (i) their residence is and will continue to be
posted with clearly visible signs warning both minors and adults of the presence of a
dangerous dog on the property, and (ii) the animal has been permanently identified by
means of a tattoo on the inside thigh or by electronic implantation. All certificates or
renewals thereof required to be obtained under this section shall only be issued to persons
who present satisfactory evidence that the owner has liability insurance coverage, to the
value of at least $100,000, which covers animal bits. The owner may obtain and maintain a
bond in surety, in lieu of liability insurance, to the value of at least $100,000.
§ 14-64 (Reserved) Notice of dangerous dog finding; penalty.
A. Any releasing agency transferring or releasing for adoption within the Commonwealth an
animal found to be a dangerous dog pursuant to § 14-62 shall notify in writing the
receiving party of the requirements of this Article and Code of Virginia §§ 3.2-6540, 3.26540.01, 3.2-6540.03, and 3.2-6540.04.
B. Any releasing agency transferring or releasing for adoption outside the Commonwealth an
animal found to be a dangerous dog pursuant to § 14-62 shall notify the appropriate
animal control officer in the receiving jurisdiction that the animal has been so adjudicated.
C. Any owner of an animal found to be a dangerous dog in another state shall, upon bringing
such animal to reside within the Commonwealth, notify the animal control officer of the
jurisdiction in which the owner resides that the animal has been so adjudicated.
D. Any owner who disposes by surrender to a releasing agency, gift, sale, transfer, or trade of
an animal found to be a dangerous dog pursuant to § 14-62 shall notify the receiver in
writing that the animal has been so adjudicated. A violation of this subsection is a Class 3
misdemeanor.
§ 14-65 Confinement and restraint of dangerous dogs.
While on the property of its owner, an animal found by a court to be a dangerous dog shall be
confined indoors or in a securely enclosed and locked structure of sufficient height and design
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to prevent its escape or direct contact with or entry by minors, adults, or other animals. The
structure shall be designed to provide the dog with shelter from the elements of nature. When
off its owner's property, an animal found by a court to be a dangerous dog shall be kept on a
leash and muzzled in such a manner as not to cause injury to the animal or interfere with the
animal's vision or respiration, but so as to prevent it from biting a person or another animal.
§ 14-65 Violation of law by owner of dangerous dog; penalty.
A. If an owner of an animal previously found to be a dangerous dog pursuant to § 14-62 is
charged with a violation of §§ 14-62, 14-63, 14-64, or 14-67, or any parallel violations of
the Code of Virginia, the animal control officer shall confine the dangerous dog until such
time as evidence shall be heard and a verdict rendered pursuant to § 14-62. Unless good
cause is determined by the court, such evidentiary hearing shall be held within 30 days of
the issuance of the summons. The court, through its contempt powers, may compel the
owner of the animal to produce the animal.
B. Upon conviction, the court may (i) order the dangerous dog to be disposed of by a local
governing body pursuant to Code of Virginia § 3.2-6562 or (ii) grant the owner up to 30
days to comply with the requirements of § 14-63, during which time the dangerous dog
shall remain in the custody of the animal control officer until compliance has been verified.
If the owner fails to achieve compliance within the time specified by the court, the court
shall order the dangerous dog to be disposed of by a local governing body pursuant to
Virginia Code § 3.2-6562. The court may order the owner to pay all reasonable expenses
incurred in caring and providing for such dangerous dog from the time the animal is taken
into custody until such time that the animal is disposed of or returned to the owner.
C. Any owner of a dangerous dog who is charged with a violation pursuant to subsection A
and is found to have willfully failed to comply with the requirements of §§ 14-62, 14-63,
14-64, or 14-67, or any parallel violations of the Code of Virginia, is guilty of a Class 1
misdemeanor. The court may determine that a person convicted under this subsection
shall be prohibited from owning, possessing, or residing on the same property with a dog.
§ 14-66 Dangerous dogs owned by minors.
If the owner of an animal found by a court to be a dangerous dog is a minor, the custodial
parent or legal guardian shall be responsible for complying with all requirements of this section
Article and §§ 3.2-6540.01, 3.2-6540.02, 3.2-6540.03, 3.2-6540.04, 3.2-6542, and 3.2-6542.1 of
the Code of Virginia.
§ 14-67 Information to be provided to animal control officer regarding dangerous dog.
A. After an animal has been found to be a dangerous dog, the animal's owner shall
immediately, upon learning of same, cause the local animal control authority to be notified
if the animal (i) is loose or unconfined; or (ii) bites a person or attacks another animal; or
(iii) is sold, given away, or dies. Any owner of a dangerous dog who relocates to a new
address shall, within 10 days of relocating, provide written notice to the appropriate local
animal control authority for the old address from which the animal has moved and the
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new address to which the animal has been moved.
B.

The owner shall also cause the local animal control officer to be promptly notified of (i) the
names, addresses, and telephone numbers of all owners; (ii) all of the means necessary to
locate the owner and the dog at any time; (iii) any complaints or incidents of attack by the
dog upon any person or cat or dog; (iv) any claims made or lawsuits brought as a result of
any attack; (v) tattoo or chip identification information or both; (vi) proof of insurance or
surety bond; and (vii) the death of the dog.

§ 14-67 Subsequent attack or bite by dangerous dog; penalty.
A. Any owner of an animal found to be a dangerous dog pursuant to § 14-62, when such
finding arose out of a separate and distinct incident, is guilty of a:
1. Class 2 misdemeanor if such dog attacks and injures or kills a cat or dog that is a
companion animal belonging to another person; or
2. Class 1 misdemeanor if such dog bites a human being or attacks a human being causing
bodily injury.
B. The provisions of subsection A shall not apply to any animal that at the time of the act
complained of was responding to pain or injury, was protecting itself, its kennel, its
offspring, a person, or its owner's property, or was a police dog engaged in the
performance of its duties at the time of the attack.
C. The court may determine that a person convicted under this section shall be prohibited
from owning, possessing, or residing on the same property with a dog.
§ 14-67.5 (Reserved)
§ 14-68 Vicious dogs; penalties.
A. Any law-enforcement officer or animal control officer who (i) has reason to believe that a
canine or canine crossbreed is a vicious dog and (ii) is located in the jurisdiction where the
vicious dog resides or in the jurisdiction where a vicious dog committed an act set forth in
the definition in § 14-61 shall apply to a magistrate serving the jurisdiction for the issuance
of a summons requiring the owner or custodian, if known, to appear before a general
district court at a specified time. The summons shall advise the owner of the nature of the
proceeding and the matters at issue. If a law-enforcement officer successfully makes an
application for the issuance of a summons, he shall contact the local animal control officer
and inform him of the location of the dog and the relevant facts pertaining to his belief
that the dog is vicious. The animal control officer shall confine the animal until such time as
evidence shall be heard and a verdict rendered. Unless good cause is determined by the
court, the evidentiary hearing shall be held not more than 30 days from the issuance of the
summons. The court, through its contempt powers, may compel the owner, custodian, or
harborer of the animal to produce the animal. If, after hearing the evidence, the court finds
that the animal is a vicious dog, the court shall order the animal euthanized in accordance
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B.

with the provisions of § 3.2-6562 of the Code of Virginia. The court, upon finding the
animal to be a vicious dog, may order the owner, custodian, or harborer thereof to pay
restitution for actual damages to any person injured by the animal or to the estate of any
person killed by the animal. The court, in its discretion, may also order the owner to pay all
reasonable expenses incurred in caring and providing for such vicious dog from the time
the animal is taken into custody until such time as the animal is disposed of. The procedure
for appeal and trial shall be the same as provided by law for misdemeanors, except that
unless good cause is determined by the court, an appeal shall be heard within 30 days.
Trial by jury shall be as provided in Article 4 (§ 19.2-260 et seq.) of Chapter 15 of Title 19.2
of the Code of Virginia. The City shall be required to prove its case beyond a reasonable
doubt.
No canine or canine crossbreed shall be found to be a vicious dog solely because it is a
particular breed, nor is the ownership of a particular breed of canine or canine crossbreed
prohibited. No animal shall be found to be a vicious dog if the threat, injury, or damage
was sustained by a person who was (i) committing, at the time, a crime upon the premises
occupied by the animal's owner or custodian; (ii) committing, at the time, a willful trespass
upon the premises occupied by the animal's owner or custodian; or (iii) provoking,
tormenting, or physically abusing the animal, or can be shown to have repeatedly
provoked, tormented, abused, or assaulted the animal at other times. No police dog that
was engaged in the performance of its duties as such at the time of the acts complained of
shall be found to be a vicious dog. No animal that, at the time of the acts complained of,
was responding to pain or injury or was protecting itself, its kennel, its offspring, a person,
or its owner's or custodian's property, shall be found to be a vicious dog.

§ 14-69 Dangerous dog fees; local fund.
All fees collected by the City pursuant to this Article, less the costs incurred by the animal
control officer in producing and distributing any certificate or tag required by this Article and
any fees due to the Virginia Department of Agriculture and Consumer Services for maintenance
of the Virginia Dangerous Dog Registry, shall be paid into a special dedicated fund in the City
treasury for the purpose of paying the expenses of any training course required under Code of
Virginia § 3.2–6556.
§ 14-68 Penalty; disposition of fees.
[Ord. No. 06-24, 8-8-2006]
A.

The owner of any animal that has been found to be a dangerous dog who willfully fails to
comply with the requirements of this article is guilty of a Class 1 misdemeanor.

(1) Upon conviction, the court may (i) order the dangerous dog to be disposed of by the City
under Code of Virginia § 3.2-6562 or (ii) grant the owner up to 45 days to comply with the
requirements of this section, during which time the dangerous dog shall remain in the
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custody of the animal control officer until compliance has been verified. If the owner fails
to achieve compliance within the time specified by the court, the court shall order the
dangerous dog to be disposed of by the City under Code of Virginia § 3.2-6562. The court,
in its discretion, may order the owner to pay all reasonable expenses incurred in caring
and providing for the dangerous dog from the time the animal is taken into custody until
the animal is disposed of or returned to the owner. [Added 3-22-2016 by Ord. No. 16-11]
B.

All fees collected pursuant to this article, less the costs incurred by the animal control
authority in producing and distributing the certificates and tags required by this article,
shall be paid into a special dedicated fund in the treasury of the City for the purpose of
paying the expenses of any training course required under Code of Virginia, § 3.2-6556.

§ 14-69 Penalty; continued.
[Ord. No. 06-24, 8-8-2006]
A.

Any owner or custodian of a canine crossbreed or other animal is guilty of:

(1) Class 2 misdemeanor if the canine or canine crossbreed previously declared a dangerous
dog pursuant to this section, when such declaration arose out of a separate and distinct
incident, attacks and injures or kills a cat or dog that is a companion animal belonging to
another person.
(2) Class 1 misdemeanor if the canine or canine crossbreed previously declared a dangerous
dog pursuant to this section, when such a declaration arose out of a separate and distinct
incident, bites a human being or attacks a human being causing bodily injury.
B.

The provisions of this section shall not apply to any animal that, at the time of the acts
complained of, was responding to pain or injury, or was protecting itself, its kennel, its
offspring, a person, or its owner's or custodian's property, or when the animal is a police
dog that is engaged in the performance of its duties at the time of the attack.

§ 14-70 through § 14-89. (Reserved)
Sec. III. Effective date.
This ordinance is effective immediately.
Votes:
Ayes:
Nays:
Absent from Vote:
Absent from Meeting:
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Approved as to form:

___________________________
Kathleen Dooley, City Attorney
***************
Clerk’s Certificate
I, the undersigned, certify that I am Clerk of Council of the City of Fredericksburg, Virginia, and
that the foregoing is a true copy of Ordinance No. 22- duly adopted at a meeting of the City
Council meeting held November 8, 2022 at which a quorum was present and voted.
____________________________________
Tonya B. Lacey, MMC
Clerk of Council

RE:

For Informational Purposes – Proposed Amended Text of Fredericksburg City
Code Chapter 14, Article III, Dangerous and Vicious Dogs

The amended text of Chapter 14, Article III (without editorial markings) is as follows:
§ 14-61 Definitions.
The following words, terms and phrases, when used in this article, shall have the meanings
ascribed to them in this section, except where the context clearly indicates a different meaning:
DOG

A canine or hybrid canine, as defined in § 3.2-6581 of the Code of Virginia (1950), as
amended.

SERIOUS INJURY
An injury having a reasonable potential to cause death or any injury other than a sprain or
strain, including serious disfigurement, serious impairment of health, or serious
impairment of bodily function and requiring significant medical attention.
VICIOUS DOG
A canine or canine crossbreed that has (i) killed a person; (ii) inflicted serious injury to a
person; or (iii) continued to exhibit the behavior that resulted in a previous finding by a
court or, on or before July 1, 2006, by an animal control officer as authorized by local
ordinance, that it is a dangerous dog, provided that its owner has been given notice of that
finding.
§ 14-62 Dangerous dogs; investigation, summons, and hearing.
A. Any law-enforcement officer or animal control officer who (i) has reason to believe that an
animal is a dangerous dog and (ii) is located in the jurisdiction where the animal resides or
in the jurisdiction where the act was committed may apply to a magistrate for the issuance
of a summons requiring the owner, if known, to appear before a general district court at a
specified time. The summons shall advise the owner of the nature of the proceeding and
the matters at issue.
B.

No law-enforcement officer or animal control officer shall apply for a summons pursuant
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to subsection A if, upon investigation, the officer finds (i) in the case of an injury to a
companion animal that is a dog or cat, that no serious injury has occurred as a result of the
attack or bite, that both animals are owned by the same person, or that the incident
originated on the property of the attacking or biting dog's owner, or (ii) in the case of an
injury to a person, that the injury caused by the dog upon the person consists solely of a
single nip or bite resulting only in a scratch, abrasion, or other minor injury. In determining
whether serious injury to a companion animal that is a dog or cat has occurred, the officer
may consult with a licensed veterinarian.
C.

A law-enforcement officer or animal control officer who applies for a summons pursuant
to subsection A shall provide the owner with written notice of such application. For 30
days following such provision of written notice, the owner shall not dispose of the animal
other than by surrender to the animal control officer or by euthanasia by a licensed
veterinarian. Following such provision of written notice, an owner who elects to euthanize
a dog that is the subject of a dangerous dog investigation shall provide documentation of
such euthanasia to the animal control officer.

D.

If a law-enforcement officer successfully makes an application for the issuance of a
summons pursuant to subsection A, he shall contact the local animal control officer and
inform him of the location of the dog and the relevant facts pertaining to his belief that the
dog is dangerous.

E.

Following the issuance of a summons following an application pursuant to subsection A, an
animal control officer may confine the animal until the evidence is heard and a verdict
rendered. If the animal control officer determines that the owner can confine the animal in
a manner that protects the public safety, he may permit the owner to confine the animal
until the evidence is heard and a verdict rendered. Upon being served with a summons for
a dangerous dog, the owner shall not dispose of the animal, other than by euthanasia,
until the case has been adjudicated. The court, through its contempt powers, may compel
the owner of the animal to produce the animal and to provide documentation that it has
been, or will be within three business days, implanted with electronic identification
registered to the owner. The owner shall provide the registration information to the
animal control officer.

F.

Nothing in this section shall prohibit an animal control officer or law-enforcement officer
from securing a summons for a hearing to determine whether a dog that is surrendered
but not euthanized is a dangerous dog.

G.

Unless good cause is determined by the court, the evidentiary hearing pursuant to the
dangerous dog summons shall be held not more than 30 days from the issuance of the
summons. The procedure for appeal and trial shall be the same as provided by law for
misdemeanors. Trial by jury shall be as provided in Article 4 (§ 19.2-260 et seq.) of Chapter
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15 of Title 19.2 of the Code of Virginia. The City shall be required to prove its case beyond
a reasonable doubt. The court shall determine that the animal is a dangerous dog if the
evidence shows that it (i) killed a companion animal that is a dog or cat or inflicted serious
injury on a companion animal that is a dog or cat, including a serious impairment of health
or bodily function that requires significant medical attention, a serious disfigurement, any
injury that has a reasonable potential to cause death, or any injury other than a sprain or
strain or (ii) directly caused serious injury to a person, including laceration, broken bone,
or substantial puncture of skin by teeth. Unless good cause is determined by the court, the
appeal of a dangerous dog finding shall be heard within 30 days.
H.

If after hearing the evidence the court finds that the animal is a dangerous dog, the court:
1. Shall order the animal's owner to comply with the provisions of this Article and §§ 3.26540.01, 3.2-6542, and 3.2-6542.1 of the Code of Virginia;
2. May order the owner of the animal to pay restitution for actual damages to any person
injured by the animal or whose companion animal was injured or killed by the animal. Such
order shall not preclude the injured person from pursuing civil remedies, including
damages that accrue after the original finding that the animal is a dangerous dog; and
3. May order the owner to pay all reasonable expenses incurred in caring and providing for
such dangerous dog from the time the animal is taken into custody until such time as the
animal is disposed of or returned to the owner.

I.

If after hearing the evidence the court decides to defer further proceedings without
entering an adjudication that the animal is a dangerous dog, it may do so, notwithstanding
any other provision of this section. A court that defers further proceedings shall place
specific conditions upon the owner of the dog, including the requirement that the owner
provide documentation that the dog has been, or will be within three business days,
implanted with electronic identification registered to the owner. The registration
information shall be provided to the animal control officer. If the owner violates any of the
conditions, the court may enter an adjudication that the animal is a dangerous dog and
proceed as otherwise provided in this section. Upon fulfillment of the conditions, the court
shall dismiss the proceedings against the animal and the owner without an adjudication
that the animal is a dangerous dog.

J.

No animal shall be found by the court to be a dangerous dog:
1. Solely because it is a particular breed;
2. If the threat, injury, or damage was sustained by a person who was (i) committing at the
time a crime upon the premises occupied by the animal's owner; (ii) committing at the
time a willful trespass upon the premises occupied by the animal's owner; or (iii)
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provoking, tormenting, or physically abusing the animal or can be shown to have
repeatedly provoked, tormented, abused, or assaulted the animal at other times;
3. If the animal is a police dog that was engaged in the performance of its duties as such at
the time of the act complained of;
4. If at the time of the acts complained of the animal was responding to pain or injury or
was protecting itself, its kennel, its offspring, a person, or its owner's property;
5. As a result of killing or inflicting serious injury on a dog or cat while engaged with its
owner as part of lawful hunting or participating in an organized, lawful dog handling event;
or
6. If the court determines based on the totality of the evidence before it, or for other good
cause, that the dog is not dangerous or a threat to the community.
§ 14-63 Registration of dangerous dogs; Obligations of officer and owner following dangerous
dog finding.
A. After an animal is found to be a dangerous dog pursuant to § 3.2-6540, the local animal
control officer or treasurer shall provide the owner with a uniformly designed tag that
identifies the animal as a dangerous dog. The owner shall affix the tag to the animal's collar
and ensure that the animal wears the collar and tag at all times.
B.

The owner of any animal found by a court to be a dangerous dog shall, within 30 days of
such finding:
1. Complete a dangerous dog registration certificate under the direction of the local
animal control officer pursuant to § 3.2-6542 of the Code of Virginia, and pay to the City a
fee of $150 in addition to any other fees that may be authorized by law. No dangerous dog
registration certificate required to be obtained under this section shall be issued to any
person younger than 18 years of age.
2. Provide documentation that the animal has been neutered or spayed;
3. Provide documentation that the animal has been implanted with electronic
identification registered to the owner. The registration information shall be provided to the
animal control officer;
4. Present satisfactory evidence to the animal control officer of liability insurance
coverage, to the value of at least $100,000, that covers animal bites. The owner may
obtain and maintain a bond in surety to the value of at least $100,000 in lieu of liability
insurance; and
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5. Post the residence where the animal is housed with clearly visible signs warning both
minors and adults of the presence of a dangerous dog on the property. Such signs shall
remain posted at all points of entry to the home and yard as long as the animal remains on
the property.
C.

Any dangerous dog not confined inside a locked enclosure constructed pursuant to
subsection D shall be (i) confined inside the owner's residence or (ii) if outdoors, controlled
by a physical leash employed by the responsible adult owner and securely muzzled in a
manner that does not cause injury to the animal or interfere with the animal's vision or
respiration but prevents it from biting a person or another animal.

D.

Any owner of a dangerous dog who keeps the dog outdoors and not within the immediate
physical presence of its owner shall, within 30 days of the finding that an animal is a
dangerous dog, cause to be constructed a secure, locked enclosure of sufficient height and
design to prevent escape by the animal or entry by or direct physical contact with any
person or other animal. While so confined within the structure, the animal shall be
provided for according to § 3.2-6503 of the Code of Virginia.

E.

The owner of a dog found to be dangerous shall cause the local animal control officer to be
promptly notified of (i) any change in the manner of locating the owner or the dog at any
time; (ii) any transfer of ownership of the dog to a new owner, including the name and
address of the new owner; (iii) any instance in which the animal is loose or unconfined; (iv)
any complaint or incident of attack or bite by the dog upon any person or cat or dog; (v)
any claim made or lawsuit brought as a result of any attack; and (vi) the escape, loss, or
death of the dog.

F.

Unless for good cause shown, the owner of a dangerous dog shall notify the animal control
officer at least 10 days prior to moving or relocating the animal and the officer shall update
the dangerous dog registry accordingly.

G. Any dangerous dog not reclaimed by the owner from the animal control officer within 10
days of notice to do so by such animal control officer shall be considered abandoned and
may be disposed of according to the provisions of § 3.2-6546 of the Virginia Code.
H.

Any contract or agreement for the use of real property, including a recorded restrictive
covenant, condominium instrument of a condominium created pursuant to the Virginia
Condominium Act (§ 55.1-1900 et seq.), declaration of a common interest community as
defined in § 54.1-2345 of the Virginia Code, or cooperative instrument of a cooperative
created pursuant to the Virginia Real Estate Cooperative Act (§ 55.1-2100 et seq.), may
prohibit the keeping of a dangerous dog or otherwise impose conditions that are more
restrictive than those provided in subsection B.

I.

The owner of a dog found to be dangerous shall maintain the liability insurance coverage
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or bond in surety required by subdivision B(4) as long as the owner owns the dangerous
dog and shall submit a certificate of insurance or evidence of such bond to the animal
control officer on an annual basis.
J.

By January 31 of each year, until such time as the dangerous dog is deceased, all
certificates obtained under this section shall be updated and renewed for a fee of $85 and
in the same manner as the initial certificate was obtained. However, if the dangerous dog
adjudication occurred within 60 days of the end of the calendar year, the first renewal shall
be included in the initial registration at no additional charge to the owner. Prior to the
renewal date of a dangerous dog registration each year, a local animal control officer shall
conduct an inspection of the dangerous dog and the premises on which it is kept, and no
certificate of renewal shall be issued without such inspection. The animal control officer
shall post registration information on the Virginia Dangerous Dog Registry.

B.K. All dangerous dog registration certificates or renewals thereof required to be obtained
under this section shall only be issued to persons 18 years of age or older who present (i)
compliance with the provisions of §§ 3.2–6540, 3.2–6540.01, 3.2–6540.02, 3.2–6540.03,
and 3.2–6540.04; (ii) satisfactory evidence of the dog's current rabies vaccination, if
applicable, and (iii) a current city dog license.
§ 14-64 Notice of dangerous dog finding; penalty.
A. Any releasing agency transferring or releasing for adoption within the Commonwealth an
animal found to be a dangerous dog pursuant to § 14-62 shall notify in writing the
receiving party of the requirements of this Article and Code of Virginia §§ 3.2-6540, 3.26540.01, 3.2-6540.03, and 3.2-6540.04.
B. Any releasing agency transferring or releasing for adoption outside the Commonwealth an
animal found to be a dangerous dog pursuant to § 14-62 shall notify the appropriate
animal control officer in the receiving jurisdiction that the animal has been so adjudicated.
C. Any owner of an animal found to be a dangerous dog in another state shall, upon bringing
such animal to reside within the Commonwealth, notify the animal control officer of the
jurisdiction in which the owner resides that the animal has been so adjudicated.
D. Any owner who disposes by surrender to a releasing agency, gift, sale, transfer, or trade of
an animal found to be a dangerous dog pursuant to § 14-62 shall notify the receiver in
writing that the animal has been so adjudicated. A violation of this subsection is a Class 3
misdemeanor.
§ 14-65 Violation of law by owner of dangerous dog; penalty.
A. If an owner of an animal previously found to be a dangerous dog pursuant to § 14-62 is
charged with a violation of §§ 14-62, 14-63, 14-64, or 14-67, or any parallel violations of
the Code of Virginia, the animal control officer shall confine the dangerous dog until such
time as evidence shall be heard and a verdict rendered pursuant to § 14-62. Unless good
cause is determined by the court, such evidentiary hearing shall be held within 30 days of
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B.

C.

the issuance of the summons. The court, through its contempt powers, may compel the
owner of the animal to produce the animal.
Upon conviction, the court may (i) order the dangerous dog to be disposed of by a local
governing body pursuant to Code of Virginia § 3.2-6562 or (ii) grant the owner up to 30
days to comply with the requirements of § 14-63, during which time the dangerous dog
shall remain in the custody of the animal control officer until compliance has been verified.
If the owner fails to achieve compliance within the time specified by the court, the court
shall order the dangerous dog to be disposed of by a local governing body pursuant to
Virginia Code § 3.2-6562. The court may order the owner to pay all reasonable expenses
incurred in caring and providing for such dangerous dog from the time the animal is taken
into custody until such time that the animal is disposed of or returned to the owner.
Any owner of a dangerous dog who is charged with a violation pursuant to subsection A
and is found to have willfully failed to comply with the requirements of §§ 14-62, 14-63,
14-64, or 14-67, or any parallel violations of the Code of Virginia, is guilty of a Class 1
misdemeanor. The court may determine that a person convicted under this subsection
shall be prohibited from owning, possessing, or residing on the same property with a dog.

§ 14-66 Dangerous dogs owned by minors.
If the owner of an animal found by a court to be a dangerous dog is a minor, the custodial
parent or legal guardian shall be responsible for complying with all requirements of this Article
and §§ 3.2-6540.01, 3.2-6540.02, 3.2-6540.03, 3.2-6540.04, 3.2-6542, and 3.2-6542.1 of the
Code of Virginia.
§ 14-67 Subsequent attack or bite by dangerous dog; penalty.
A. Any owner of an animal found to be a dangerous dog pursuant to § 14-62, when such
finding arose out of a separate and distinct incident, is guilty of a:
1. Class 2 misdemeanor if such dog attacks and injures or kills a cat or dog that is a
companion animal belonging to another person; or
2. Class 1 misdemeanor if such dog bites a human being or attacks a human being causing
bodily injury.
B. The provisions of subsection A shall not apply to any animal that at the time of the act
complained of was responding to pain or injury, was protecting itself, its kennel, its
offspring, a person, or its owner's property, or was a police dog engaged in the
performance of its duties at the time of the attack.
C. The court may determine that a person convicted under this section shall be prohibited
from owning, possessing, or residing on the same property with a dog.
§ 14-67.5 (Reserved)
§ 14-68 Vicious dogs; penalties.
A. Any law-enforcement officer or animal control officer who (i) has reason to believe that a
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B.

canine or canine crossbreed is a vicious dog and (ii) is located in the jurisdiction where the
vicious dog resides or in the jurisdiction where a vicious dog committed an act set forth in
the definition in § 14-61 shall apply to a magistrate serving the jurisdiction for the issuance
of a summons requiring the owner or custodian, if known, to appear before a general
district court at a specified time. The summons shall advise the owner of the nature of the
proceeding and the matters at issue. If a law-enforcement officer successfully makes an
application for the issuance of a summons, he shall contact the local animal control officer
and inform him of the location of the dog and the relevant facts pertaining to his belief
that the dog is vicious. The animal control officer shall confine the animal until such time as
evidence shall be heard and a verdict rendered. Unless good cause is determined by the
court, the evidentiary hearing shall be held not more than 30 days from the issuance of the
summons. The court, through its contempt powers, may compel the owner, custodian, or
harborer of the animal to produce the animal. If, after hearing the evidence, the court finds
that the animal is a vicious dog, the court shall order the animal euthanized in accordance
with the provisions of § 3.2-6562 of the Code of Virginia. The court, upon finding the
animal to be a vicious dog, may order the owner, custodian, or harborer thereof to pay
restitution for actual damages to any person injured by the animal or to the estate of any
person killed by the animal. The court, in its discretion, may also order the owner to pay all
reasonable expenses incurred in caring and providing for such vicious dog from the time
the animal is taken into custody until such time as the animal is disposed of. The procedure
for appeal and trial shall be the same as provided by law for misdemeanors, except that
unless good cause is determined by the court, an appeal shall be heard within 30 days.
Trial by jury shall be as provided in Article 4 (§ 19.2-260 et seq.) of Chapter 15 of Title 19.2
of the Code of Virginia. The City shall be required to prove its case beyond a reasonable
doubt.
No canine or canine crossbreed shall be found to be a vicious dog solely because it is a
particular breed, nor is the ownership of a particular breed of canine or canine crossbreed
prohibited. No animal shall be found to be a vicious dog if the threat, injury, or damage
was sustained by a person who was (i) committing, at the time, a crime upon the premises
occupied by the animal's owner or custodian; (ii) committing, at the time, a willful trespass
upon the premises occupied by the animal's owner or custodian; or (iii) provoking,
tormenting, or physically abusing the animal, or can be shown to have repeatedly
provoked, tormented, abused, or assaulted the animal at other times. No police dog that
was engaged in the performance of its duties as such at the time of the acts complained of
shall be found to be a vicious dog. No animal that, at the time of the acts complained of,
was responding to pain or injury or was protecting itself, its kennel, its offspring, a person,
or its owner's or custodian's property, shall be found to be a vicious dog.

§ 14-69 Dangerous dog fees; local fund.
All fees collected by the City pursuant to this Article, less the costs incurred by the animal
control officer in producing and distributing any certificate or tag required by this Article and
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any fees due to the Virginia Department of Agriculture and Consumer Services for maintenance
of the Virginia Dangerous Dog Registry, shall be paid into a special dedicated fund in the City
treasury for the purpose of paying the expenses of any training course required under Code of
Virginia § 3.2–6556.
§ 14-70 through § 14-89. (Reserved)

ITEM #9A

Public Hearing 10/25/22

CITY OF FREDERICKSBURG, VIRGINIA
CITY COUNCIL

HON. MARY KATHERINE GREENLAW, MAYOR
HON. CHARLIE L. FRYE, JR., VICE -MAYOR, WARD FOUR
HON. KERRY P. DEVINE, AT-LARGE
HON. MATTHEW J. KELLY, AT-LARGE
HON. JASON N. GRAHAM, WARD ONE
HON. JONATHAN A. GERLACH, WARD TWO
HON. DR. TIMOTHY P. DUFFY, WARD THREE

Council Chambers, 715 Princess Anne Street
Fredericksburg, Virginia 22401

October 25, 2022
The Council of the City of Fredericksburg, Virginia, held a public hearing on
Tuesday, October 25, 2022, beginning at 7:54 p.m. in the Council Chambers of City Hall.

City Council Present. Mayor Mary Katherine Greenlaw. Vice-Mayor Charlie L.
Frye, Jr., Council members Kerry P. Devine, Dr. Timothy P. Duffy, Jonathan A. Gerlach,
Jason N. Graham and Matthew J. Kelly (left early - 9:19).

Others Present. City Manager Timothy J. Baroody, Assistant City Manager
Mark Whitley, Assistant City Manager David Brown, City Attorney Kathleen Dooley,
Director of Planning and Building Services Charles Johnston, Senior Planner Michael
Craig, Development Administrator Marne Sherman, Building Official John Schaffer,
Assistant Finance Director Richard Lawrence, and Clerk of Council Tonya B. Lacey.

Notice of Public Hearings (D22-__ thru D22-__). The Clerk read the
notice of the public hearings as it appeared in the local newspaper, the purpose being to
solicit citizen input.

Ordinance 22-23, First Read Approved, Providing for Issuance and
Sale of General Obligation Bonds of the City of Fredericksburg, Virginia, in
an Amount not to Exceed $80,000,000, and the Form, Details and
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Payment Thereof (D22-__). No speakers. Assistant City Manager Whitley explained
that the general obligation bonds were for several purposes such as the new middle
school, stormwater projects and several utility projects. The bonds are not to exceed
$80 million, the projects total $78,275,000. Two of the projects that are being brought
forth are the new middle school and the renovation of the wastewater treatment plant.
This bond addresses the new middle school which is currently under design to be
constructed at the intersection of Idlewild and Gateway Boulevards. Also included in
this issuance are public safety software for police and fire, various stormwater projects
including Pond “D”, design for the new fire station and development costs, replacement
of the City’s water meter system and sanitary sewer conveyance work including the
replacement of a receptor and the renovation of a pump station off Route 2 and 17.
Mr. Whitley reported that they will not know the final cost of the bond issuance
until bids are received from the competitive bond sale. He noted that they visited with
the bond rating agencies and each have given a rating on the City’s finances and the
general economy of the City and they are hoping for good stability in the City’s rating
(AA rating) those ratings will be received within a couple of weeks. The City’s financial
advisors at PFM have forecasted a true cost of 4.294 percent and they have given the
City a breakdown. Mr. Whitley said based on what they know they are forecasting a
need of and additional $.04 to $.06 on the real estate tax rate.
Councilor Kelly stated there were challenges that require programming and
resources. He said the square footage was not part of the equation. He said this was a
huge commitment to the smaller piece of the problem and it was hitting the tax base.
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He was concerned that there was not a large enough tax base. He said the City was a
victim of its own size. Councilor Kelly did not think they were getting into the issues that
they really needed to talk about such as, additional staffing needs and salaries. He was
concerned that this investment would not make a real difference.
Councilor Duffy was encouraged by the efforts to build a new middle school and
the renovation of the old middle school for a third elementary school. He was in
support of moving forward.
Councilor Graham agreed that he was also encouraged by the efforts made and
he explained that it was less expensive to build the new middle school, than to build a
new elementary school because they would soon have to build a new middle school in
the near future. He was excited for the direction they were going.
Councilor Devine said this was a long but necessary process and they all realize
this is just a building and there is so much more to education. She asked for the support
of the community.
Vice-Mayor Frye said he was not happy with raising taxes but there was a need
and this was the best result for the students. He saluted the teachers for what they do
he noted there are many challenges in a title one school. He said his number one
concern was learning more about project labor agreements.
Mayor Greenlaw explained that the Council has been discussing this for over two
years and this was the most practical solution. The City was being faced with two needs
the wastewater treatment plant and schools. She stated that with this debt the City was
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well within its own self-imposed debt limit and this would accomplish two schools. She
expressed appreciation for the work with the School Board.
Councilor Devine made a motion to approve Ordinance 22-23, on first read,
providing for issuance and sale of general obligation bonds of the City of Fredericksburg,
Virginia, in an amount not to exceed $80,000,000, and the form, details and payment
thereof; motion was seconded by Councilor Duffy.
Councilor Gerlach stated he would support the motion and he explained that
because of the population growth this would not be the last school the City would need
to build in the next 18-20 years. He said although this was the worst time to build a
school causing it to be the costliest capital project in the history of the City, he
reluctantly supported it.
The motion passed by the following recorded votes.

Ayes (6). Councilors

Greenlaw, Frye, Devine, Duffy, Gerlach and Graham. Nays (1). Councilor Kelly.

Approving the Comprehensive Agreement Between the School
Board and First Choice Public-Private Partners: Fredericksburg II, LLC for
the Design and Construction of New Middle School (D22-__). No speakers.
Mr. Whitley explained that this was a Comprehensive Agreement between the School
Board and First Choice and the City is asked to approve through the Public-Private
Educational Facilities and Infrastructures Act (PPEA) process as the appropriating body.
He explained that the agreement was between the schools and First Choice but as the
appropriating body the City must approve the agreement.
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Mr. Whitley explained that there were a couple of items in the Comprehensive
agreement that were not finalized such as: the design phase which the guaranteed
maximum price (GMP) will be established, contract revision for material price
fluctuations, form and methodology for the potential Schools’ purchase of materials and
definition of Force Majeure and Site Conditions. Mr. Whitley suggested Council hear
public comment and close the public hearing and take action at the November 8
meeting.
Councilor Gerlach said this was a good solution because he was not comfortable
approving an agreement that was not completely negotiated especially with the
provisions that are still outstanding.
Vice-Mayor Frye asked if there was any feedback on the project labor agreement
conversations from the schools. Mr. Whitley said he knew there was a presentation to
the School Board but he had not received any feedback on putting that in the contract
agreement. City Attorney Dooley noted that the draft comprehensive agreement does
not provide for project labor agreements. She said it was not part of the Request for
Proposals (RFP) that was issued and it has not been brought up by any of the design
builders and it was not a part of the contract.
Vice-Mayor Frye said project labor agreement addresses some of the things Mr.
Whitley brought up about material and price fluctuation. He said there are ways to
address those issues in project labor agreements. He was hopeful that there will be
some research and dialog on project labor agreements.
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Resolution 22-72, First Read Approved, Amending the Fiscal Year
2023 Budget to Carry Forward Various School Grants (D22-__).
Resolution 22-73, First Read Approved, Amending the Fiscal Year
2023 Budget to Appropriate Funds in the Schools Operating and Capital
Funds for Electric School Buses (D22-__). No speakers. The two topics were
related so the public hearings were held at the same time.
After staff presentation Councilor Graham move to approve Resolution 22-72, on
first read, amending the fiscal year 2023 budget to carry forward various school grants;
motion was seconded by Vice-Mayor Frye and passed by the following recorded votes.
Ayes (7). Councilors Greenlaw, Frye, Devine, Duffy, Gerlach, Graham and Kelly.

Nays

(0).
Councilor Gerlach move to approve Resolution 22-73, on first read, amending
the fiscal year 2023 budget to appropriate funds in the schools operating and capital
funds for electric school buses; motion was seconded by Vice-Mayor Frye and passed by
the following recorded votes. Ayes (7). Councilors Greenlaw, Frye, Devine, Duffy,
Gerlach, Graham and Kelly. Nays (0).

Consideration

of

Proposals

for

an

Interim

Agreement/

Comprehensive Agreement for the WWTP (D22-__). 2 speakers. City Attorney
Dooley explained that the City was using the Public-Private Educational Facilities and
Infrastructures Act (PPEA) for the procurement, design and construction upgrades and
expansion to the Wastewater Treatment Plant (WWTP). The PPEA is a state Authority
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adopted by the General Assembly in 2002 and it was first used by the City in 2004 for
the construction of James Monroe High School and Upper Lafayette Elementary School.
The City also used it for various other projects such as the Spohia Street Parking Garage,
upgrades to the WWTP, the new Courthouse, Police Headquarters, the upgrades to
utility facilities and the renovation of the Walker-Grant Center and the Schools are using
the PPEA today for the design and construction of the new school.
The benefits of a PPEA is so that you build a design build team architect,
engineer and the construction company and they bid on the project together. This
makes for greater coordination and cost savings in the design-build paradigm. The PPEA
project delivery system establishes a single point for responsibility for design and
construction and eliminating many risk to the owner of contractor claims.
Ms. Dooley said there was no action for the Council to take except to hold the
public hearing.
Assistant City Manager Brown gave a brief summary of the project stating that
the project involves upgrades to the WWTP which was built in 1955. It has gone
through a number of different improvements. As with most facilities the WWTP is
reaching the end of its service life and needs to be expanded because of the growth in
the City. Currently, the facility is able to treat 4.5 million gallons per day and they
propose to increase that to 6 million gallons per day. One of the other requirements is
that regulation have continued to evolve and change and part of the upgrades will meet
those needs as required by the Department of Environmental Quality.
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Assistant City Manager Whitley gave a brief update on the finances of this
project. He said they were in active negotiations with two firms Kokosing Industrial,
Inc./Arcadis and Ulliman Schutte Construction/Black & Veatch. He explained that the
original project estimates were in the $100-105 million range. The sources of fund were
coming from the Commonwealth through the Water Quality Improvement Fund (WQIF)
grant in the amount of $35 million, a direct appropriation of American Rescue Plan Act
(ARPA) funds and of the $27 million $15 million was dedicated to this project and the
other was to improve on the conveyance system. He said they decided to use the City’s
own direct ARPA allocation which is one third of the ten million. He said they were
anticipating that Spotsylvania County was part of the projects influent intake pump
station and would owe a small piece for that work. He said they would be borrowing
funds through the State’s subsidies clean water revolving loan fund that is administered
by DEQ and Virginia Resources Authority and it would be a subsidies interest rate and
using revenue bonds instead of general obligation bonds.
Allen McCullah, with Ulliman Schutte Construction, he said his firm has been
building infrastructure throughout Virginia for almost 20 year. He said the City was
dealing with many of the same problems others are dealing with. The greatest issue is
the supply chains but he was able to deliver the project for the City.
Ryan Nelson, with Kokosing, thanked the City for the opportunity and he was in
agreement with Mr. McCullah about the environment of the supplies but they look
forward to delivering a key infrastructure for the City.
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Adjourned. There being no more speakers to come before the Council at this
time, Mayor Greenlaw declared the hearing officially adjourned at 9:14 p.m.

Mary Katherine Greenlaw, Mayor

Tonya B. Lacey, Clerk of Council, MMC

20805

ITEM #9B

Regular Session 10/25/22

CITY OF FREDERICKSBURG, VIRGINIA
CITY COUNCIL

HON. MARY KATHERINE GREENLAW, MAYOR
HON. CHARLIE L. FRYE, JR., VICE -MAYOR, WARD FOUR
HON. KERRY P. DEVINE, AT-LARGE
HON. MATTHEW J. KELLY, AT-LARGE
HON. JASON N. GRAHAM, WARD ONE
HON. JONATHAN A. GERLACH, WARD TWO
HON. DR. TIMOTHY P. DUFFY, WARD THREE

Council Chambers, 715 Princess Anne Street
Fredericksburg, Virginia 22401

October 25, 2022
The Council of the City of Fredericksburg, Virginia, held a regular session on
Tuesday, October 25, 2022, beginning at 7:30 p.m. in the Council Chambers of City Hall.

City Council Present. Mayor Mary Katherine Greenlaw. Vice-Mayor Charlie L.
Frye, Jr., Council members Kerry P. Devine, Dr. Timothy P. Duffy, Jonathan A. Gerlach,
Jason N. Graham and Matthew J. Kelly (left early - 9:19).

Others Present. City Manager Timothy J. Baroody, Assistant City Manager
Mark Whitley, Assistant City Manager David Brown, City Attorney Kathleen Dooley,
Director of Planning and Building Services Charles Johnston, Senior Planner Michael
Craig, Development Administrator Marne Sherman, Building Official John Schaffer,
Assistant Finance Director Richard Lawrence, and Clerk of Council Tonya B. Lacey.

Opening Prayer and Pledge of Allegiance. Council was led in prayer by
Councilor Matthew J. Kelly followed by the Pledge of Allegiance led by Councilor Jason
N. Graham.

Officer Recognized. Mayor Greenlaw recognized the presence of Detective
Gloria Mejia, at this evening’s meeting.
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Domestic Violence Awareness Month Proclamation (D22-__). Mayor
Greenlaw presented Kathy Anderson, Empowerhouse’s Executive Director a
proclamation proclaiming October as Domestic Violence Awareness Month.
Ms. Anderson thanked the City Council and the employees of the City for
attending its candlelight vigil. The support was appreciated.

Dr. Gaila Sims – Fredericksburg Area Museum (FAM), Curator of
African American History and Special Projects (D22-__). Dr. Sims stated that
she became full-time with FAM in August and the first project she put together was the
African American History Advisory Committee. This Committee will oversee all projects
of African American History. There were several work groups created out of the
Committee and they were as follows: Auction Block, Collection of Exhibits, Youth
Outreach, Wayside Panels and helping City representatives with tours and brochures at
the Visitor Center. They are also working on expanding their African American digital
interpretations. Dr. Sims will also be giving two lectures at FAM on November 3 and 10.

Wall of Honor Ceremony – Nancy Moore, Chair of Memorials
Advisory Commission. The Chair of the Memorials Advisory Commission Nancy
Moore gave a brief overview of the wall of honor process and had the nominators give a
brief summary of their nominees. Ms. Jeannette Cadwallender presented Mr. Roger
Clarke, Ms. Sue Henderson presented Mr. Robert Grogan, Ms. Nancy Moore presented
Charles Dyson because the nominator could not attend as well as Barbara Willis. They

20800

ITEM #9B

Regular Session 10/25/22

each gave a brief summary of their nominee’s contributions to the City. The 2022 Wall
of Honor honorees were Roger Clarke, Robert Grogan, Charles Dyson and Barbara Willis.

Consent Agenda Accepted for Transmittal as Recommended (D22__ thru D22-__). Councilor Kelly moved approval of the City Manager’s consent
agenda; motion was seconded by Councilor Gerlach and passed by the following
recorded votes. Ayes (7). Councilors Greenlaw, Frye, Devine, Duffy, Gerlach, Graham
and Kelly. Nays (0).
•

Resolution 22-70, Adopting an Amendment to the 2015 Comprehensive Plan
to Modify the Transect Designation on GPIN 7860-61-7176 and a Portion of
GPIN 7860-60-7626 to the Special District – Special Tourism and Events
District (D22-__).

•

Ordinance 22-19, Second Read, Amending the Unified Development
Ordinance to Add a New “Special Tourism and Events Overlay District” and to
Regulate Off-Street Parking in the New Overlay District (D22-__).

•

Ordinance 22-20, Second Read, Rezoning Approximately +/- 56 Acres of Land
Located in Planning Area 1, Designated as Transect T-SD – Special Tourism
and Events District, to the Special Tourism and Events Overlay (STEO) (D22__).

•

Ordinance 22-21, Second Read, Amending the Off-Street Parking Regulations
of the Unified Development Ordinance to Add Parking Standards for Uses
Not Listed, to Modify the Parking Requirement for “Towing and
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Impoundment,” and to provide Interpretive Clarity for Certain Commercial
Uses (D22-__).
•

Ordinance 22-22, Second Read, Amending the Unified Development
Ordinance to Exempt Certain Boundary Line Adjustments from the
Subdivision Regulations (D22-__).

•

Resolution 22-71, Amending the FY 2023 Budget to Appropriate Funds for
the Rappahannock Regional Criminal Justice Academy (Fund 0736) (D22-__).

•

Transmittal of Boards & Commission Minutes
o Architectural Review Board Minutes – August 8, 2022 (D22-__).
o Economic Development Authority – September 12, 2022 (D22-__).
o Economic Development Authority – October 3, 2022 (D22-__).

Public Hearing (D22-__ thru D22-__). The regular session was recessed in
order to conduct scheduled public hearings and immediately reconvened upon their
conclusion.

Citizen Comment. There were no comments given and/or submitted to be
read during the citizen comment portion of this evening’s meeting.

Council Agenda Presented. The following items were presented to Council
for discussion.
8A. Board and Commission Updates - Housing Advisory Committee, PRTC,
Rappahannock Juvenile Detention, Recreation Commission, Rappahannock Group Home
Commission, Town & Gown, Virginia Railway Express, Fredericksburg Arts Commission
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Potomac & Rappahannock Transportation Commission – Councilor Kelly
reported that they were looking at electric buses and they were currently doing a study
on what is required for non-gas vehicles. He said he would make sure everyone has a
copy of the study when it’s completed.
Councilor Kelly said the 95 corridor funds were back and this was another source
of funds for the City.
He also reported that the Virginia Railway Express did not have a rate increase
for jurisdictions because they were still using pandemic funding but he said there would
be an increase next year. There is a new train slot coming up next year and they are
also talking about reverse commutes and weekend service.
Councilor Kelly also stated there would be a meeting held in Fredericksburg as
they embark on station improvements.
Housing Advisory Committee – Vice-Mayor Frye said they were currently
accepting applications.

The Committee met two weeks ago to approve work for

families. He encouraged anyone who needs home improvements to apply and see if
they qualify for assistance.
Rappahannock Juvenile Detention – Mr. Whitley Reported that the Commission
voted to extend an escrow contract and they are looking forward to having the facility
improved. He also said the City has had a positive true-up for the past couple years.
Recreation Commission – Councilor Duffy reported that the Commission was
involved in the endorsement and the development of the Master Plan which shapes the
work of the Commission, Department and Parks, Recreation & Events for years to come.
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They continue to work on standard procedures on handling memorial requests such as
memorial benches, tables and trees. There should be a final draft in early 2023. He said
they were also supportive of the entrance fee pilot program for Old Mill Park.
Rappahannock Group Home Commission – Councilor Duffy reported that this
was a regional commission and recently the discussions have been on the needs of the
Chaplin Youth Center both capital and personnel. Recently they have been discussing
the development of long term plans for facilities. He said lot has changed and the
program must be updated.
Mr. Whitley stated that the Council would see a request for a generator for the
facility and it would be a rather large request although it would be split several ways.
He said during last year’s ice storm they lost power, they worked through it but they
need some work on the facility.
Fredericksburg Arts Commission – Councilor Graham said they recently discussed
arts applications for the next quarter and they noticed that they could use some fresh
ideas from new artist and they encouraged people to visit their website to apply.
Councilor Devine noted there were three new art sculptures around the City and
she said there were sponsorships available for the program. She thanked those who
expressed concern about the missing otter.

Adoption of Minutes. Councilor Devine moved approval of the October 11,
2022 Public hearing and Regular Session minutes; motion was seconded by Councilor
Graham and passed by the following recorded votes. Ayes (6). Councilors Greenlaw,
Frye, Devine, Duffy, Gerlach and Graham. Nays (0).
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Planning Commission Appointment – David Durham. Councilor Devine
moved to approve the reappointment of David Durham to the Planning Commission;
motion was seconded by Councilor Gerlach and passed by the following recorded votes.
Ayes (6). Councilors Greenlaw, Frye, Devine, Duffy, Gerlach and Graham. Nays (0).

Resolution 22-67, Second Read Approved, Amending the Fiscal Year
2023 Budget to Appropriate Funds in the Schools Capital Fund for a New
Middle School (D22-__). After a brief staff presentation Councilor Graham made a
motion to approve Resolution 22-67, on second read, amending the fiscal year 2023
budget to appropriate funds in the Schools Capital Fund for a new middle school;
motion was seconded by Councilor Devine and passed by the following recorded votes.
Ayes (6). Councilors Greenlaw, Frye, Devine, Duffy, Gerlach and Graham. Nays (0).

Ordinance 22-24, First Read Approved, Declaring 1100 Caroline
Street Blighted, and Approving a Spot Blight Abatement Plan (D22-__ thru
D22-__). Building Official Schaffer presented a PowerPoint on 1100 and 1101 Caroline
Street. He explained the Virginia Maintenance Code which gives the authority to
enforce corrective orders and issue notice of violations. He showed photos of the
properties and described the repairs needed on each of the properties.
Staff recommended the Council adopt the ordinance declaring the building at
1100 and 1101 Caroline street as spot blight. He said the City has had a long history of
working with the owner to make the repairs and to compel the owner through court
proceedings to no avail. The adoption of the ordinance including the spot blight
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abatement plan will authorize the city or its contractors to go on the property to make
repairs necessary for the preservation of the structures. The cost of the work will be
billed to the owner. The spot blight abatement plan is a stopgap measure to keep
further deterioration from occurring to the structures. A component of the spot blight
abatement plan includes: applying a protective covering, a protective treatment to the
exterior surface of the wooden structures, replace rotten damaged siding or damaged
boards along the porches, to include the overhangs windows trim around the windows
and the front and rear porches. The Historic Resources Planner advised that the
proposed work will not require an Architectural Review Board review as long as
replacement is in kind. The proposed work at 1100 Caroline Street is estimated to cost
between $25,000 - $32,000 and the work at 1101 Caroline Street is estimated at
$60,000 - $72,000. The cost will be billed to the owner and will become a lien against
the property until paid.
Councilor Duffy asked Mr. Schaffer to give a timeline on how long he has been
working with the homeowner. Mr. Schaffer explained that staff had been working with
the homeowner since 2016 at which time a notice of correction was made. He said they
met with the owner twice to explain what needed to be done. Staff also got painters to
help her and that did not work out. In 2019, staff issued a notice of violation and put her
on a timeline for when the work had to be done and in March of 2019 they summons
the court. She was found guilty and the Judge ordered her to correct the violations and
he asked staff to come back six months to give an update on the progress and the owner
did not show up. In November 2020, the district Judge found the owner guilty of all
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charges and ordered her to paint the property, repair maintenance violation and pay
fines up to $2,500. As of today there has not been any other work.
Councilor Duffy explained that this was a difficult situation for everyone
especially the owner and he wanted to emphasize this is not something rash that the
City moved into but rather a last resort.
Mayor Greenlaw said this was necessary to save two valuable properties
because the City does not want them to deteriorate to the point of no repair.
Councilor Gerlach explained that the spot blight policy was an extraordinary
measure that the City rarely takes. He asked when the last time the City had a spot
blight designation. Mr. Schaffer said he was not with the City, but he believes it was in
2012, the owner received several notices but never responded and it was determined
spot blight.
Ms. Dooley said the authority had only been used once before for a dilapidated
structure on Winchester Street, where numerous attempts to find the owner failed. She
said it was used as a last resort.
Mayor Greenlaw stated that it was important to realize that the City was using
the authority to make the repairs in order to preserve the property.
Councilor Devine thanked the staff for the process and for the care shown to the
owner and the property. She said this was a safety issue and it goes beyond the owner
because it affects the neighbors. She said they do not wish to cause a hardship and she
spoke of how important it is to get this taken care of for the owner, neighbors,
neighborhood and the historic district.
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Vice-Mayor Frye explained that this was a tough decision for him although he
understands the long history. He talked about the possibility of the person losing
ownership of the home if they could not pay for the repairs. He said he could not
support this action although he understood what needed to be done.
Councilor Graham agreed it was difficult but the Council must look at the impact
to the community at large. It has a significant impact on the resident and their family
but if there was a fire the home would go pretty quickly and could possibly spread to the
neighboring properties. He said that must be taken into account with a decision like
this.
Councilor Duffy noted that these are two prominent properties in the City. He
said there was a difference in having the wherewithal to make improvements versus the
means to make the improvements. He said all property owners are obligated and it has
not been done despite repeated efforts to make it happen. He was in support of spot
blight.
Vice-Mayor Frye explained why he could not support he stated how his parents
had lost a home to a millionaire who wanted to build a property and they put the
pressure on causing the house to be demolished and he said the City was involved and
because of that he could not support.
Mayor Greenlaw noted this was protecting the property from being lost.
Councilor Gerlach made a motion to approve Ordinance 22-24, on first read,
declaring 1100 Caroline Street blighted, and approving a Spot Blight Abatement Plan;
motion was seconded by Councilor Devine and passed by the following recorded votes.
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Ayes (5). Councilors Greenlaw, Devine, Duffy, Gerlach and Graham. Nays (1). Councilor
Frye.

Ordinance 22-25, First Read Approved, Declaring 1101 Caroline
Street Blighted, and Approving a Spot Blight Abatement Plan (D22-__ thru
D22-__). Councilor Gerlach made a motion to approve Ordinance 22-25, on first read,
declaring 1101 Caroline Street blighted, and approving a Spot Blight Abatement Plan;
motion was seconded by Councilor Devine and passed by the following recorded votes.
Ayes (5). Councilors Greenlaw, Devine, Duffy, Gerlach and Graham. Nays (1). Councilor
Frye.

Resolution 22-74, First Read Approved, Amending the Fiscal Year
2023 Budget to Appropriate Funds in the Fredericksburg Opportunity
Fund for a Performance Agreement with SAJ Entertainment, LLC and the
Economic Development Authority (D22-__). After staff presentation Councilor
Gerlach moved to approve Resolution 22-74, on first read, amending the fiscal year
2023 budget to appropriate funds in the Fredericksburg Opportunity Fund for a
Performance Agreement with SAJ Entertainment, LLC and the Economic Development
Authority; motion was seconded by Councilor Graham and passed by the following
recorded votes. Ayes (6). Councilors Greenlaw, Frye, Devine, Duffy, Gerlach and
Graham. Nays (0).
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Motion to Suspend. In order to place Resolution 22-74 on for second read
Councilor Gerlach moved to suspend the rule; motion was seconded by Councilor
Graham and passed by the following recorded votes. Ayes (6). Councilors Greenlaw,
Frye, Devine, Duffy, Gerlach and Graham. Nays (0).

Resolution 22-74, Second Read Approved, Amending the Fiscal Year
2023 Budget to Appropriate Funds in the Fredericksburg Opportunity
Fund for a Performance Agreement with SAJ Entertainment, LLC and the
Economic Development Authority (D22-__). After staff presentation Councilor
Gerlach moved to approve Resolution 22-74, on second read, amending the fiscal year
2023 budget to appropriate funds in the Fredericksburg Opportunity Fund for a
Performance Agreement with SAJ Entertainment, LLC and the Economic Development
Authority; motion was seconded by Councilor Graham and passed by the following
recorded votes. Ayes (6). Councilors Greenlaw, Frye, Devine, Duffy, Gerlach and
Graham. Nays (0).

Resolution 22-75, Approved, A Petition to the Circuit Court to Order
a Special Election to Fill the Vacancy in the Office of Sheriff Created by the
Retirement of Paul Higgs (D22-__). After staff presentation Councilor Graham
moved approval of Resolution 22-75, approving a petition to the Circuit Court to order a
special election to fill the vacancy in the office of Sheriff created by the retirement of
Paul Higgs; motion was seconded by Councilor Devine and passed by the following
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recorded votes. Ayes (6). Councilors Greenlaw, Frye, Devine, Duffy, Gerlach and
Graham. Nays (0).

Ordinance 22-26, First Read Approved, Amending City Code §2-192
to Allow the Treasurer to Advertise Due Dates of Local Taxes in the
Newspaper Once Per Billing Cycle, Pursuant to the Code of Virginia (D22__). After staff review Councilor Devine moved approval of Ordinance 22-26, on first
read, amending City Code §2-192 to allow the Treasurer to advertise due dates of local
taxes in the newspaper once per billing cycle, pursuant to the Code of Virginia; motion
was seconded by Councilor Graham and passed by the following recorded votes. Ayes
(6). Councilors Greenlaw, Frye, Devine, Duffy, Gerlach and Graham. Nays (0).

Motion to Suspend. In order to place Ordinance 22-26 on for second read
Councilor Devine moved to suspend the rule; motion was seconded by Councilor
Graham and passed by the following recorded votes. Ayes (6). Councilors Greenlaw,
Frye, Devine, Duffy, Gerlach and Graham. Nays (0).

Ordinance 22-26, Second Read Approved, Amending City Code §2192 to Allow the Treasurer to Advertise Due Dates of Local Taxes in the
Newspaper Once Per Billing Cycle, Pursuant to the Code of Virginia (D22__). After staff review Councilor Devine moved approval of Ordinance 22-26, on second
read, amending City Code §2-192 to allow the Treasurer to advertise due dates of local
taxes in the newspaper once per billing cycle, pursuant to the Code of Virginia; motion
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was seconded by Councilor Graham and passed by the following recorded votes. Ayes
(6). Councilors Greenlaw, Frye, Devine, Duffy, Gerlach and Graham. Nays (0).

City Manager’s Report and Council Calendar (D22-312 thru D22313). City Manager Baroody directed the Council’s attention to the Manager’s Update:
Transit Strategic Plan, Early Voting, Scarecrow Fest, Veterans Day Procession, Parking
Garage Fee Increases Begin November 1, Fall Flu Shots, Two-Way Traffic is Coming to
Fall Hill Avenue, Washington Avenue and Maury Street, Traffic Safety Initiative, Are You
Subscribed to Fredericksburg Alerts, COVID-19 Vaccinations, Board and Commission
Openings, The Parks, Recreation and Events Fall Catalog, Fall Programs and Fred Focus.

Adjournment. There being no further business to come before the Council at
this time, Mayor Greenlaw declared the meeting officially adjourned at 10:04 p.m.

Mary Katherine Greenlaw, Mayor
Tonya B. Lacey, Clerk of Council
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MEMORANDUM
TO:
FROM:
SUBJECT:
DATE:

Mary Katherine Greenlaw, Mayor; members of City Council
Kathleen Dooley, City Attorney
Appointment to CVS CDA board
October 31, 2022 (for the November 8, 2022 Council Meeting)

ISSUE
Shall City Council appoint Mr. Jarrett Bailey to fill the unexpired term of Mrs. Marguerite Young
on the board of directors of the Celebrate Virginia South Community Development Authority
board?
RECOMMENDATION
The decision to make the appointment is within the sound discretion of City Council. Mrs.
Young proposes to retire, after serving on the CDA board for 22 years -- from its inception to
present. Under the CDA Articles of Incorporation, the landowners may nominate her successor,
who shall fill her unexpired term. They have asked City Council to appoint Mr. Jarrett Bailey for
this purpose.
DISCUSSION
City Council created the Celebrate Virginia South Community Development Authority in 2000,
at the request of the original landowners in Celebrate Virginia South, for the purpose of
financing and providing public roads, utilities and other facilities within the Celebrate Virginia
South CDA District. The CDA issued bonds for this purpose, and established a special
assessment lien on the real property located within the District for purposes of repaying the
bonds.
The CDA is governed by a five-member board of directors. The original landowners nominate
three of the five members, and City Council nominates the other two. However, only City
Council may actually appoint members to the CDA board. Members are appointed to four-year
terms of office. They are eligible for reappointment, and they serve until their successor has
been appointed. Directors are not required to be residents of Fredericksburg.
Mrs. Marguerite Young was one of the five original directors of the CDA, with an original term
of office that commenced on December 1, 2000. She has served continuously since that time,

CVS CDA appointment
October 31, 2022
Page 2

as a landowner nominee. City Council most recently re-appointed Mrs. Young by adoption of
Res. No. 20-28, on April 7, 2020, to a four-year term of office ending November 30, 2023. 1
Per the attached correspondence from CDA Board attorney Benton Burroughs, Jr., Ms. Young
has tendered her resignation to the board. The Silver Companies is recommending the
appointment of Mr. Jarrett Bailey to replace Ms. Young.
If City Council makes this appointment, Mr. Bailey will fill the remainder of Ms. Young’s term of
office, ending November 30, 2023. He will be eligible for reappointment at that time.
FISCAL IMPACT
None
Attachments:
October 17, 2022 letter from Benton Burroughs, Jr. with attachments

The other members of the CDA board are William Micks, the Reverend Lawrence Davies, Ralph Sutton, and
Robert Miller. All of the terms of office will expire on November 30, 2023.

1

2

MOTION:

November 8, 2022
Regular Meeting
Resolution 22-

SECOND:
RE:

Appointing Jarrett Bailey to the Celebrate Virginia South Community
Development Authority, to Fill the Remaining Term of Retiring Member
Marguerite Young

ACTION:

APPROVED: Ayes: 0; Nays: 0

City Council adopted Resolution 05-87, to Ratify, Amend, and Restate the Celebrate Virginia South
Community Development Authority (“CDA”), on September 13, 2005. Among other things, this
Resolution and the Amended and Restated Articles of Incorporation of the CDA established the
procedure for appointments of CDA Directors. The CDA has a total of five directors, three of whom
are the designees of the landowners who originally petitioned the City for the creation of the CDA.
Directors are appointed by City Council for four-year terms. Any person appointed to fill a vacancy
shall serve only for the unexpired term of office.
Ms. Marguerite Young has served as a CDA Director, as a landowner nominee, continuously since
2000. She is currently serving a four-year term that ends November 30, 2023. She has now
tendered her resignation; the landowners have designated Mr. Jarrett Bailey as her successor, to
serve the remainder of her term of office, and they ask City Council to appoint Mr. Bailey to the
CDA board.
Therefore, the City Council hereby resolves that:
•

Mr. Jarrett Bailey is appointed as a director of the Celebrate Virginia South
Community Development Authority to fill the unexpired term of Ms. Marguerite
Young, ending November 30, 2023, effective immediately.

•

As provided in Resolution 05-87, Mr. Bailey shall serve until his successor has been
duly appointed and qualified; he shall be eligible for reappointment.

•

City Council expresses its appreciation to Ms. Young for her 22 years of service as a
director of the CDA board.

Votes:
Ayes:
Nays:
Absent from Vote:
Absent from Meeting:
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***************
Clerk’s Certificate
I certify that I am Clerk of Council of the City of Fredericksburg, Virginia, and that the foregoing
is a true copy of Resolution No. 22- , adopted at a meeting of the City Council held November 8,
2022, at which a quorum was present and voted.
____________________________________
Tonya B. Lacey, MMC
Clerk of Council

Benton Burroughs, Jr.
Direct Phone: +1 703 641 4277
Email: bburroughs@reedsmith.com

Reed Smith LLP
7900 Tysons One Place
Suite 500
McLean, VA 22102-5979
Tel +1 703 641 4200
Fax +1 703 641 4340
reedsmith.com

October 17, 2022
VIA EMAIL
Kathleen Dooley, Attorney at Law
City Attorney
City of Fredericksburg
601 Caroline Street, Suite 2
Fredericksburg, Virginia 22401
Re:

Celebrate Virginia South Community Development Authority (“CDA”)

Dear Kathleen:
In my capacity as counsel for the Celebrate Virginia South Community Development Authority (“CDA”), I am
writing to request a resolution by the City Council of the City of Fredericksburg to replace Ms. Marguerite Young,
who has tendered her resignation to the board. According to the Resolution No. 05-87 amending the Ordinance and
adding an MOU with Amended and Restated Articles of Incorporation, the petitioners and landowners may
designate three board members and the City may designate two board members, all of whom need to be approved
by the City Council. Ms. Young was one of the original appointees to the Board in 2005 and was a landowners’
selection, and so the Silver Companies is recommending the appointment of Jarrett Bailey to replace Ms. Young. I
am attaching Mr. Bailey’s resume and background information for you and the City Council to consider.
As you know, under Section 15.2-5113, the City Council appoints the board members, and we are requesting such
appointment by resolution.
Thank you, and let me know if you have any questions or desire further information.
Sincerely,

Benton Burroughs, Jr.
BB:jlb
Enclosure
cc:

Jarrett Bailey, by electronic mail
Judson Honaker, Silver Companies, by electronic mail
Jesse Holshouser, Silver Companies, by electronic mail
Keenan Rice, Municap, by electronic mail

ABU DHABI ♦ ATHENS ♦ AUSTIN ♦ BEIJING ♦ BRUSSELS ♦ CENTURY CITY ♦ CHICAGO ♦ DALLAS ♦ DUBAI ♦ FRANKFURT ♦ HONG KONG
HOUSTON ♦ KAZAKHSTAN ♦ LONDON ♦ LOS ANGELES ♦ MIAMI ♦ MUNICH ♦ NEW YORK ♦ PARIS ♦ PHILADELPHIA ♦ PITTSBURGH ♦ PRINCETON
RICHMOND ♦ SAN FRANCISCO ♦ SHANGHAI ♦ SILICON VALLEY ♦ SINGAPORE ♦ TYSONS ♦ WASHINGTON, D.C. ♦ WILMINGTON

US_ACTIVE-169661389.1

ITEM #10B

MEMORANDUM
TO:
FROM:
DATE:
SUBJECT:

Mayor Greenlaw and City Council
Tonya B. Lacey, Clerk of Council
November 3, 2022
Memorials Advisory Commission Appointments

BACKGROUND
The Memorials Commission has one vacancy and one appointment coming up for
renewal on the commission. The term of Pauline Felder will expire on December
31, 2022. Ms. Felder is seeking reappointment to serve a second term. I have not
received any additional applications at this time.
RECOMMENDATION
At the November 8, regular session, Council is requested to make one
appointment to the Memorials Advisory Commission. The application is attached
for your review and consideration.
Attachments: Application

ITEM #10C

MEMORANDUM
TO:
FROM:
DATE:
SUBJECT:

Mayor Greenlaw and City Council
Tonya B. Lacey, Clerk of Council
November 3, 2022
Community Policy and Management Team Appointment

BACKGROUND
The Community Policy and Management Team (CPMT) has one appointment
coming up for renewal on the commission. The term of Elizabeth Giese will
expire on December 31, 2022. Ms. Giese is seeking reappointment to serve a
second term. I have not received any additional applications.
RECOMMENDATION
At the November 8, regular session, Council is requested to make one
appointment to the C.Community Policy and Management Team. The application
is attached for your review and consideration.
Attachments: Application

ITEM #11A

MEMORANDUM
TO:
FROM:
RE:
DATE:

Timothy J. Baroody, City Manager
Mark Whitley, Assistant City Manager
Resolution Adopting the Comprehensive Agreement
November 2, 2022 (for the November 8, 2022 City Council Meeting)

ISSUE
The City Council is asked to approve the Comprehensive Agreement by and between First
Choice, LLC, and the Fredericksburg City Public Schools for the design and construction of a new
middle school.
RECOMMENDATION
Staff recommends approval of the attached resolution.
BACKGROUND
The City Schools and First Choice have been working to complete the negotiations for the final
Comprehensive Agreement for the new Middle School. The agreement is now complete.
The City Council held a public hearing on this item on October 11 and carried it over to the
October 25 Council meeting. At the October 11 meeting testimony was received from the Chair
of the School Board, Ms. Pomeroy, requesting approval. Mr. Hamilton Palmer also spoke at
that meeting and had several questions about the project. No one testified on October 25, and
the hearing was closed.
Attached to this memorandum is:
1) The resolution providing approval
2) The updated agreement (without exhibits)
3) A letter from Fredericksburg City Public Schools, that provides details on the updated
negotiation points that were outstanding in October
4) The cover memorandum as updated through the October 25 meeting, that provides details
and background on the project and the process.
The full agreement, including Exhibits, can be viewed at the City Schools web site:
https://www.fxbgschools.us/.
FISCAL IMPACT
The prior cover memorandum, attached, provides details on the fiscal impact.

MOTION:

November 8, 2022
Regular Meeting
Resolution 22-

SECOND:
RE:

Approving the Comprehensive Agreement Between the School Board and First
Choice Public-Private Partners: Fredericksburg II, LLC for the Design and
Construction of New Middle School

ACTION:

APPROVED: Ayes: 0; Nays: 0

The Fredericksburg City School Board adopted Guidelines for Implementation of the Public-Private
Educational Facilities and Infrastructure Act (“PPEA”) in May 2015. Consistent with these
Guidelines, the School Board issued a Request for Qualifications for the construction of a new
elementary/middle school in July 2021. It received four responses, including one from First Choice
Public-Private Partners, LLC, dated July 16, 2021.
On or about July 27, 2021, the School Board issued a Request for Proposals for a design-build
contract under the PPEA for the construction of a middle school. The School Board received three
proposals, including one from First Choice Public-Private Partners: Fredericksburg II, LLC (“First
Choice”) dated September 8, 2021. The non-confidential portions of the proposals were posted
on the School Board website and the School Board conducted a public hearing on the proposals
as required by the PPEA. The School Board conducted a public hearing on the proposals on
September 13, 2021. Following evaluation, the School Board voted on September 27, 2021 to
select First Choice for negotiation of an Interim Agreement for preliminary design of a middle
school on the Idlewild site in the City (the “Project”).
The School Board and First Choice negotiated an Interim Agreement for the preliminary design of
the Project. City Council, as the PPEA “appropriating body” approved the Interim Agreement by
adoption of Resolution 22-19 on March 24, 2022. First Choice and the School Board continued
design work on the Project through an amendment to the Interim Agreement on September 12,
2022.
First Choice and the School Board have negotiated the substantial business terms of the proposed
Comprehensive Agreement for the completion of the design and construction of the Project,
including the Contract Cost Limit, and have asked City Council, as the appropriating body, to
review and approve the Comprehensive Agreement. The Contract Cost Limit is the contract cap
that is agreed to by the design-build team and the Schools without mutually agreed changes to
the scope of the Project.
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Therefore, the City Council hereby resolves that:
•

It hereby approves the Comprehensive Agreement in substantially the form
submitted for approval;

•

The City Manager is hereby authorized and directed to execute the Comprehensive
Agreement, with such completions, omissions, insertions and changes not
inconsistent with this resolution as may be approved by the City Manager and the
City Attorney, the City Manager’s execution constituting conclusive evidence of his
approval of any such completions, omissions, insertions and changes.

Votes:
Ayes:
Nays:
Absent from Vote:
Absent from Meeting:
***************
Clerk’s Certificate
I certify that I am Clerk of Council of the City of Fredericksburg, Virginia, and that the foregoing
is a true copy of Resolution No. 22- , adopted at a meeting of the City Council held November 8,
2022, at which a quorum was present and voted.
____________________________________
Tonya B. Lacey, MMC
Clerk of Council

FREDERICKSBURG CITY PUBLIC SCHOOLS
210 Ferdinand Street
Fredericksburg, VA 22401
Phone: (540) 372-1130
www.fxbgschools.us

SCHOOL BOARD
Kathleen Pomeroy, Chair
Malvina Rollins Kay, Vice Chair
Jarvis Bailey
Jennifer Boyd
Jannan Holmes
Matthew Rowe

OFFICE OF THE SUPERINTENDENT
Marceline R. Catlett, Ed.D.

TO:

Mayor and City Council

FROM:

Marceline R. Catlett, Ed.D.

RE:

Finalized terms of Agreement for New Fredericksburg City Public Middle School
Construction

DATE:

November 3, 2022

On Wednesday, November 2, the School Board and First Choice concluded negotiations on the
Comprehensive Agreement for construction of the New Middle School. We are extremely grateful for
the support we have received from City Council during this process. You are aware from the report on
this Project at your October 25 meeting, that we had reached an agreement with First Choice in
principle. At that time, the City Council approved the Contract Cost Limit (CCL) and gave the School
Board and First Choice additional time to negotiate certain contract terms.
Previously, routine contract provisions were easier to negotiate because the market was not as
unstable. These provisions are now difficult to negotiate because the standard risk allocation provisions
do not fully account for the current instability in market forces. The School Board and First Choice had
many discussions regarding how the parties could move forward with the New Middle School project
without either party bearing an outsized share of the risk. Having most recently collaborated on the
renovations to the Old Walker-Grant School Building, the School Board and First Choice were
determined to maintain a high level of trust and continued collaboration to ensure a successful project
that would not exceed the CCL.
First, the parties added provisions to the agreement that require a proactive and deliberately
collaborative approach to the ongoing design process and selection and purchase of materials. This
approach will allow an increased level of responsiveness and control over the impact of unexpected,
substantial increases in material prices. The School Board retained Downey & Scott as the Owner’s
Representative. A well-regarded and very experienced construction management services firm, Downey
& Scott is engaging with First Choice at an earlier stage of the design process than is typical. This
increased involvement in the design phase will permit First Choice and the School Board to adjust the
specifications on the project as roadblocks appear, instead of later in the process where there is greater
risk of a reduction of the scope or quality of the project.

Second, the parties reached an agreement on the definition of “force majeure” (in French, literally
translated as “superior force”). In a construction contract, a force majeure event is an unforeseeable
circumstance completely out of the control of both parties that prevents a party from performing its
contractual obligations. The School Board and First Choice agreed to exclude “supply chain issues,
material shortages, labor shortages, and pandemic” as force majeure events. In return, the parties
included time extensions and a process that, when appropriate and agreed upon by the parties, permits
an adjustment of the contract price so long as such adjustment does not exceed the CCL.
Third, the parties revised their approach to how they would adjust contract costs in the event of the
discovery of differing or unexpected site conditions on the surface or subsurface of the building site. The
discovery of differing site conditions often requires revised project specifications and increased cost. In
the same vein that the parties approached price fluctuations and unexpected, delaying events, the
School Board and First Choice agreed to evenly split the costs that resulted if there is a discovery of
differing site conditions.
Finally, as an additional, potential cost saving opportunity, the parties inserted a provision in the
agreement to further evaluate whether sales tax savings from direct purchase of materials by the School
Board would result in measurable savings. At this time, there is insufficient information for the parties to
evaluate this savings vehicle as First Choice will not begin to bid out to subcontractors and material
suppliers until spring 2023. Given the previously discussed material price fluctuations, five to six months
in the future may present very different price conditions that could drastically change any analysis of
this method based on current conditions.
Both the School Board and First Choice are committed to the success of this project and have spent a
great deal of time in good faith negotiations to finalize an agreement that is fair and will accomplish the
project objectives within the CCL. Accordingly, we respectfully ask that you approve the terms of the
Comprehensive Agreement so that the School Board may continue its partnership with First Choice to
design and construct the New Middle School.
Thank you.
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COMPREHENSIVE AGREEMENT
THIS COMPREHENSIVE AGREEMENT (this “Agreement”) is dated and effective as of ___
November, 2022, between FREDERICKSBURG CITY SCHOOL BOARD (“the Owner” or “School
Board”), a political subdivision of the Commonwealth of Virginia, and FIRST CHOICE PUBLICPRIVATE PARTNERS: FREDERICKSBURG II, LLC (“Design-Builder”), a limited liability company,
organized and existing under the laws of the State of Virginia. The School Board and DesignBuilder are referred to individually as a “Party” and collectively as “the Parties”.
Recitals
1.
On July 7, 2003, the School Board adopted the City of Fredericksburg School
Board Guidelines for Implementation of the Public-Private Education Facilities and
Infrastructure Act of 2002 (“PPEA Guidelines”). The PPEA Guidelines as amended in May 2015
establish procedures for the development of public facilities through public-private
partnerships, which procedures satisfy the requirements of the Public-Private Education
Facilities and Infrastructure Act of 2002, Virginia Code § 56-575.1 et seq. (“PPEA”).
2.
On June 24, 2021, the School Board issued a Request for Qualifications
(#202105-001) for the construction of a new school to be built on a site owned by the City of
Fredericksburg.
3.
It received four responses (qualifications), including one from the Design-Builder
dated July 16, 2021.
4.
On or about July 27, 2021, the School Board issued a Request for Proposals
(#202107-001) for PPEA proposals for the construction of a new middle school.
5.
The new school will be designed for 1,100 students and encompass
approximately 140,000 net square feet of new building space.
6.
The School Board received three proposals, including one from the DesignBuilder dated September 8, 2021.
7.
The non-confidential portions of the proposals were posted on the School Board
website and the School Board conducted a public hearing on the proposals on September 13,
2021, as required by the PPEA.
8.
The School Board determined that, among other considerations, it would be
advantageous to proceed with the Project using procedures for competitive negotiation, rather
than using sealed, competitive bids, given the probable scope, complexity and urgency of the
Project; the merits of risk-sharing and the potential for added value; and the economic benefit
from the Project that might otherwise not be available.
9.
Following evaluation, the School Board voted on September 27, 2021, to select
the Design-Builder for negotiation of an Interim Agreement for preliminary design of a new
Comprehensive Agreement – Fredericksburg Middle School
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middle school to be located on the Idlewild tracts of property owned by the City (GPIN 7768-894502, GPIN 7769-80-8080 and GPIN 7769-80- 7409) (“Site”) (the “Project”).
10.
The Parties negotiated an Interim Agreement, consistent with the PPEA, other
applicable law, the PPEA Guidelines, Design-Builder’s proposal, and discussions between
representatives of the School Board and Design-Builder.
11.
In accordance with Virginia Code § 56-575.16(5), the City Council of the City of
Fredericksburg held a public hearing on March 24, 2022 and adopted Resolution 22-19
approving the School Board’s entering into the Interim Agreement.
12.
On April 28, 2022, the Design-Builder met with the City’s Technical Review
Committee and the Owner before the Schematic Design submission to determine any necessary
approvals from the City for planning and land use.
13.
The Design-Builder submitted the 10% Schematic Design Drawings to the Owner
for approval.
14.
The Design-Builder met with the Owner’s Steering Committee on April 29, 2022,
and May 5, 2022.
15.
On May 12, 2022, and May 18, 2022, the Design-Builder held public design
workshops where members of the public were allowed to view and make comments on the
Project.
16.
At the School Board meeting on June 6, 2022, the Design-Builder provided a
public briefing to the Owner.
17.
As required by the Interim Agreement, the necessary environmental analysis
(geotechnical survey), traffic engineering analysis, and a boundary line survey of the Site were
performed as agreed.
18.
On July 5, 2022, the Design-Builder submitted the 35% Design Development
drawings which included details regarding structural and mechanical, electrical and plumbing
(MEP) components of the design, and a contract cost estimate consistent with the Association
for the Advancement of Cost Engineering (AACE) practices to permit the Owner’s evaluation of
the proposed design and cost.
19.
The Parties negotiated the First Amendment to the Interim Agreement
consistent with the PPEA, other applicable law, the PPEA Guidelines, Design-Builder’s proposal,
and discussions between representatives of the School Board and Design-Builder.
20.
The First Amendment amended the Interim Agreement to include the
development of the 65% Design Development drawings.
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21.
On September 12, 2022, the School Board approved entering into the First
Amendment to the Interim Agreement.
22.
The School Board, concluding that the Project is feasible, has selected DesignBuilder for the negotiation of this Comprehensive Agreement under the PPEA to address the
completion of design, construction and commissioning of the Project without further
procurement.
23.
The Parties have negotiated this Agreement consistent with the PPEA, other
applicable law, the PPEA Guidelines, Design-Builder’s proposals, and discussions between
representatives of the School Board and Design-Builder.
24.
The Parties acknowledge and agree that this Agreement and the General and
Supplemental Conditions (as defined below) will function as the Design-Build Contract for
purposes of the Project.
25.
Having considered this Agreement and other information, the School Board has
determined that the Project to be designed and constructed pursuant to this Agreement serves
the public purpose of the PPEA under the criteria of Virginia Code § 56-575.4(C).
26.
The Comprehensive Agreement was posted for public inspection in accordance
with the PPEA and the PPEA Guidelines.
27.
In accordance with Virginia Code § 56-575.16(5) and the City’s 2021 PPEA
Guidelines, the City Council of the City of Fredericksburg as the appropriating body held a public
hearing on [
], 2022 and adopted Resolution 22-[ ] approving the School Board’s entering
into the Comprehensive Agreement.
Agreements
NOW THEREFORE, for and in consideration of the mutual promises, conditions and
covenants herein set forth, the Parties agree as follows:
1.

Incorporation of Recitals
The foregoing recitals are true and correct and are incorporated herein by reference.

2.

Contract Documents
The Contract Documents are comprised of the following:

a. All written modifications, amendments, change directives and change orders to this
Agreement issued in accordance with the General Conditions (Exhibit 2);
b. This Agreement, including all exhibits, attachments, and documents expressly
incorporated herein;
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c. The General Conditions (sometimes referred to as “GC” and attached as Exhibit 2),
including all exhibits, attachments, and documents expressly incorporated therein;
d. The Supplemental Conditions (Exhibit 3), including all exhibits, attachments, and
documents expressly incorporated therein; and
e. Construction Documents prepared and approved in accordance with GC Section 2.4.
3.

Definitions
The following definitions apply to this Agreement.

a. “Construction Documents” means these documents as defined in GC Section 1.2.3
and as referenced in Section 2.e of this document.
b. “Contract Documents” means those documents listed in Article 2.
c. “Contract Price” means the amount that the School Board will be obligated to pay
the Design-Builder as stated at Article 6 of this Agreement, and is subject to upward or
downward adjustment pursuant only to the Comprehensive Agreement.
d. “Contract Time” has the meaning ascribed by Article 8 hereof, as may be adjusted
pursuant to the Contract Documents.
e. “Date of Commencement” means the date the Comprehensive Agreement is
executed on behalf of the School Board.
f. “Design-Build Contract” means this Agreement and the exhibits attached hereto,
including the General and Supplemental Conditions.
g. “Final Completion of the Work”, “Final Completion” or “final completion” means
completion of all of the Work in conformance with the Construction Documents, as described in
GC Section 2.4.2, and other Contract Documents, including without limitation any items
identified in the punch list prepared under GC Section 6.6.1 and the submission of all
documents set forth in GC Section 6.7.2 but not including warranty items.
h. “General Conditions of Contract,” “General Conditions” or “GC” means Design-Build
Institute of America Document No. 535, “Standard Form of General Conditions of Contract
between the School Board and Design-Builder”, as so modified by agreement of the School
Board and Design-Builder, which is attached hereto as Exhibit 2.
i. “Owner’s Representative” means the construction manager procured by and under
separate contract with the School Board.
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j. “Project” means the design and construction of the improvements as contemplated
by the Contract Documents. “Project” includes both the entirety of the Project or a part
thereof.
k. “Project Schedule” means that schedule defined in, and attached to the General
Conditions as Exhibit G.
l.

“Site” means the land on which the Project will be constructed as shown in Exhibit

P.
m. “Substantial Completion of the Work,” “Substantial Completion,” or “substantial
completion,” with respect to the Project, shall have the meaning as defined in GC Section
1.2.18.
n. “Supplemental Conditions” means the Supplemental Conditions of Contract
between the School Board and Design-Builder”, attached as Exhibit 3.
4. General Scope of Work; Interpretation; Intent and Incorporation
a. General Scope. Design-Builder shall perform, provide or cause to be provided all
design and construction services, and provide or cause to be provided all material, equipment,
services and labor, necessary to complete the Work described in and reasonably inferable from
the Contract Documents. Design-Builder shall be responsible for the professional quality,
technical accuracy and the coordination of all designs, drawings, plans, specifications, and other
services and/or materials furnished by Design-Builder under this Agreement.
b. The Contract Documents are intended to permit the Parties to complete the Work
and all obligations required by the Contract Documents within the Contract Time(s) for the
Contract Price. The Contract Documents are intended to be complementary and interpreted in
harmony so as to avoid conflict, with words and phrases interpreted in a manner consistent with
construction and design industry standards. In the event of any inconsistency, conflict, or
ambiguity between or among the Contract Documents or the provisions thereto, such meaning,
and the Contract Documents, shall be interpreted in the following order of precedence: this
Comprehensive Agreement, and attachments hereto as well as any modifications and
amendments thereto; the General Conditions, including any modifications, amendments or
change orders thereto; the Construction Documents prepared and approved in accordance with
GC Section 2.4; and the remaining documents in the order in which they appear in Article 24.
c. Terms, words and phrases used in the Contract Documents, including this
Agreement, shall have the meanings given them in this Agreement and the General and
Supplemental Conditions.
d. In accordance with Article 23 hereof and as more fully provided thereby, the
Contract Documents form the entire agreement between Owner and Design-Builder. No oral
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representations or other agreements have been made by the Parties except as specifically
stated in the Contract Documents.
e. The agreement between the Design-Builder and Moseley Architects, Inc. relating to
design of the Project shall include a provision naming the School Board as a third-party
beneficiary thereof.
5.

Ownership of Work Product

a. Work Product. All drawings, specifications and other documents and electronic
data furnished by Design-Builder to Owner under the Design-Build Contract (collectively, the
“Work Product”) are deemed to be instruments of service and Design-Builder or Designer
shall retain the ownership and property interests therein, including the copyrights thereto.
Work Product is further defined and described in GC Section 3.9. Design-Builder grants Owner a
limited license to use the Work Product in conjunction with its use and occupancy of the
Project, and will arrange for a limited license from Designer to Owner.
b. Owner’s Limited License Upon Owner’s Termination for Convenience or DesignBuilder’s Election to Terminate. If Owner terminates the Design-Build Contract for its
convenience as set forth in Article 16 hereof, or if Design-Builder elects to terminate the
Design-Build Contract in accordance with Article 15 hereof, Designer and Design-Builder
shall, upon Owner’s payment in full of the amounts due Design-Builder under the Contract
Documents, grant Owner a limited license to use the Work Product to complete the Project
and subsequently use the Project, conditioned on the following:
i. Use of the Work Product is at Owner’s sole risk without liability or legal
exposure to Design-Builder, including Designer and Design Consultants at any tier;
and
ii. Owner agrees to pay Design-Builder all design and consultant fees due at the
time of termination as compensation for the right to use the Work Product in
accordance with this Article 6 if Owner resumes the Project through its
employees, agents, or third parties.
c. Owner’s Limited License Upon Design-Builder’s Default. If the Design-Build
Contract is terminated due to Design-Builder’s default pursuant to Article 15 hereof, and (i) it
is determined that Design-Builder was in default, and (ii) Owner has fully satisfied all of its
obligations under the Contract Documents, Designer and Design-Builder shall grant Owner a
limited license to use the Work Product in connection with Owner’s completion and
occupancy of the Project. This limited license is conditioned on Owner’s express
understanding that its use of the Work Product is at Owner’s sole risk and without liability or
legal exposure to Design-Builder, including Designer and Design Consultants at any tier, except
to the extent of the Design-Builder, Designer or Design Consultant’s negligence or gross or
willful conduct.
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6.

Contract Price

Owner shall pay Design-Builder the Guaranteed Maximum Price (GMP) (as defined in GC
Section 1.3.6) in accordance with Article 7, Article 10 and Article 13 hereof, subject to
adjustment in accordance with the General Conditions, the total amount not to exceed the
Construction Cost Limit of SEVENTY-FIVE MILLION FIVE HUNDRED EIGHTY THOUSAND DOLLARS
($75,580,000). Unless otherwise provided in the Contract Documents, the Contract Price is
deemed to include all sales, use, consumer and other taxes imposed by law or any
governmental authority.
7.

Payment

a. Progress Payments. Design-Builder shall submit to Owner’s Representative on the
fifth (5th) day of each month, beginning with the first month after the Date of Commencement,
Design-Builder’s Application for Payment (as such term is used in the General Conditions) in
accordance with GC Section 6. Owner shall make payment within thirty (30) days after approval
by the Owner’s Representative of each properly submitted and accurate Application for
Payment in accordance with GC Section 6, but in each case less the total of payments previously
made, and less amounts properly withheld under GC Section 6.3.
b. Retainage on Progress Payments
i. Owner will retain five percent (5%) of the progress payments earned on the
Reimbursable Costs of the construction portion of the Work and Design-Builder’s
fixed fee through Substantial Completion. Design-Builder shall include or cause to be
included retainage provisions in all subcontracts at the rate set forth herein.
ii. Upon Substantial Completion of the entire Work, Owner shall release to DesignBuilder all retained amounts relating, as applicable, to the entire Work or
completed portion of the Work, less an amount equal to 200% of the reasonable
value of all remaining or incomplete items of Work as noted in the Certificate of
Substantial Completion.
c. Final Payment. Design-Builder shall submit its Final Application for Payment to
Owner in accordance with GC Section 6.7. If the sum of all progress payments and the final
invoice is greater than the GMP, the final invoice shall be adjusted so that the sum of all
progress payments and the final payment is not greater than the GMP, unless Owner’s
Representative directs a Change to the Scope of Work in accordance with GC Article 9. If the
Design-Builder’s claim to amounts payable under the Comprehensive Agreement has been
assigned, with consent of Owner, as provided in the General Conditions, a release may also
be required of the assignee. Owner shall make payment on Design-Builder’s properly
submitted and accurate Final Application for Payment within sixty (60) days after Owner’s
receipt of the Final Application for Payment, provided that Design-Builder has satisfied the
requirements for final payment set forth in GC Section 6.7.2 .
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d. Interest. Payments due and paid by Owner to Design-Builder, whether progress
payments or final payment, shall bear interest commencing thirty (30) days after approval
thereof by the Owner’s Representative at the rate of one percent per month.
8.

Contract Time

a. Date of Commencement. The Work shall commence upon execution of this
Agreement by Owner (“Date of Commencement”) unless the Parties mutually agree otherwise
in writing. The Superintendent shall execute the Agreement on behalf of the School Board upon
approval hereof by the School Board. Some Work (preliminary sitework, demolition, shop
drawings, fabrication, general conditions work, etc.) may have to be performed prior to the full
commencement of. construction. The time stated for completion of each phase includes
cleanup of the site.
b. Substantial Completion and Final Completion.
i. Substantial Completion of all Work and Final Completion shall be achieved no
later than the dates in the Project Schedule in Exhibit G (“Scheduled Substantial
Completion Date” and “Final Completion of the Work”). On a monthly basis after
the Date of Commencement, Design-Builder shall consult with the Owner’s
Representative with regard to the likely Substantial Completion date of each phase
and earlier occupancy dates so as to allow the Owner to plan its move.
ii. Final Completion of the Work or identified portions of the Work shall be
achieved as expeditiously as reasonably practicable, not later than seventy-five (75)
calendar days after Substantial Completion and within the time specified in the
Project Schedule.
iii. All of the dates set forth in this Article 8 shall be subject to adjustment in
accordance with the General Conditions.
c. Liquidated Damages.
i. Owner and Design-Builder recognize that TIME IS OF THE ESSENCE in the
completion of the Work and that Owner may suffer loss or damages if the Work is
not completed within the period of time stipulated, plus any extensions thereof
allowed in accordance with the Agreement. The Parties also recognize the delays,
expense, and difficulties involved in proving the actual loss or damages suffered by
Owner if the Work is not completed on time. Accordingly, if Substantial Completion
is not attained by thirty (30) days after the Scheduled Substantial Completion Date
(the “LD Date”), Design-Builder agrees it shall owe to and pay to Owner as liquidated
damages for loss of Owner's use or occupancy of the Work, but not as a penalty, the
sum of $2,000.00 as step one liquidated damages for each and every consecutive
calendar day of unexcused delay after the date established for Substantial
Completion. Once the Work is Substantially Complete, the accrual of step one
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liquidated damages shall stop, and Design-Builder shall have sixty (60) calendar days
in which to achieve Final Completion of the Work. If Final Completion of the Work is
not achieved by the 90th day after Substantial Completion has been achieved, and if
no extension of such time period has been granted by the Owner as required by this
Agreement, then Design-Builder shall owe the Owner the additional amount of step
2 liquidated damages of $1,500.00 for each and every consecutive calendar day
thereafter that Final Completion of the Work is not achieved.
ii. Design-Builder further agrees that any liquidated damages Owner assesses
against Design-Builder may also be withheld by Owner from any retainage or other
sums Owner may otherwise owe to Design-Builder. Design-Builder hereby waives
any defense as to the validity of any liquidated damages on the grounds such
liquidated damages could be void as penalties or are not reasonably related to
actual damages except as to whether Design-Builder is not responsible for delays.
iii. The liquidated damages provided herein shall be in lieu of all liability for any and
all extra costs, losses, expenses, claims, penalties and any other damages, whether
special or consequential, and of whatsoever nature incurred by Owner which are
occasioned by any delay in achieving Substantial Completion.
d.

Consequential Damages1
i. NOTWITHSTANDING ANYTHING HEREIN TO THE CONTRARY (EXCEPT AS SET
FORTH IN SECTION 8.d.ii BELOW), NEITHER DESIGN-BUILDER, DESIGNER,
CONTRACTOR OR PRIME CONSTRUCTION CONTRACTOR, NOR OWNER SHALL BE
LIABLE TO THE OTHER FOR ANY CONSEQUENTIAL LOSSES OR DAMAGES, WHETHER
ARISING IN CONTRACT, WARRANTY, TORT (INCLUDING, BUT NOT LIMITED TO
FRAUD, WILLFUL MISCONDUCT OR NEGLIGENCE), STRICT LIABILITY OR OTHERWISE,
INCLUDING BUT NOT LIMITED TO LOSSES OF USE, PROFITS, BUSINESS, REPUTATION
OR FINANCING.
ii. The consequential damages limitation set forth in Section 8.d.ii above is not
intended to affect the payment of liquidated damages or lost early completion
bonus, if any, set forth in this Article 8 of the Agreement, which both parties
recognize has been established, in part, to reimburse Owner or reward DesignBuilder for some damages that might otherwise be deemed to be consequential.
Unless expressly provided otherwise herein, the rights and remedies of the parties
provided for under this Agreement are in addition to any other rights and remedies
provided by law.

1

Language for 8.d. adapted from DBIA Document No 535, Article 10.

Comprehensive Agreement – Fredericksburg Middle School

12

9.

Project Schedule

a. The Project Schedule includes dates for Substantial and Final Completion of Work of
the Project. TIME IS OF THE ESSENCE in achieving the Substantial Completion and Final
Completion of Work dates for the Project.
b. The School Board and Design-Builder shall use their best efforts to maintain the
Project Schedule, which can be modified by mutual written agreement of the Parties as
circumstances warrant and consistent with the Design-Build Contract as set forth in GC Section
9.1.1, keeping in mind the importance of achieving the Substantial Completion dates for the
Project. Design-Builder shall include in the Project Schedule sufficient allowance of time for
permitting, reviews, and approvals as it takes in the normal course in the City of Fredericksburg
for an expedited project.
10.

Plan of Finance; Appropriation; Filing With Auditor of Public Accounts

The Owner intends to finance the costs of the Project through funds received from the
City of Fredericksburg in the amounts and at the times required to meet the projected needs
for the Project. The Parties recognize and acknowledge that financing of the Project depends on
the sale of general obligation bonds by the City of Fredericksburg and on the appropriation of
funds by the City Council of the City of Fredericksburg. The School Board’s obligation under this
Agreement will automatically terminate if it does not receive contributions from the City of
Fredericksburg necessary to completely fund the Project. Within thirty (30) days after the date
of this Agreement, the School Board shall submit a copy of this Agreement to the Auditor of
Public Accounts, to the extent required by Virginia Code § 56-575.9(F).
11.

Design Submittal Phase

Design submissions shall be made as outlined below. Following each submission, the
Design-Builder, the Owner and the Owner’s Representative shall work collaboratively to make
any changes necessary to adjust the Scope of Work to ensure that a GMP will be established
that will be less than the CCL.
a. 65% Construction Documents Submission: The Design-Builder will submit the 65%
Construction Documents as part of the First Amendment to the Interim Agreement. The Owner
review period will be in accordance with the Project Schedule.
b. 90% Construction Documents Submission: Following receipt of Owner’s approval of
the 65% Construction Documents submission, the Design-Builder shall prepare a 90%
Construction Documents submission. Design-Builder shall submit the 90% Construction
Documents submission to the Owner for review and approval in accordance with the Project
Schedule. On an exception basis, intermediate submissions may be provided for the design of
sitework, foundations, structural steel and other items or systems requiring either advance
procurement or construction start prior to the completion of the overall design in accordance
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with the approved schedule. The Owner review period will be in accordance with the Project
Schedule.
c. 100% Construction Documents Submission (“100% Construction Documents”):
Following receipt of Owner’s approval of the 90% Construction Documents submission, the
Design-Builder shall prepare a 100% Construction Documents submission. Design-Builder
shall submit the 100% Construction Documents submission to the Owner for review and
approval in accordance with the Project Schedule. On an exception basis, intermediate
submissions may be provided for the design of sitework, foundations, structural steel and
other items or systems requiring either advance procurement or construction start prior to
the completion of the overall design in accordance with the approved schedule. The Owner
review period will be in accordance with the Project Schedule.
12.

Construction Phase

Construction services to be provided or caused to be provided by Design-Builder for the
Project shall be performed pursuant to the Contract Documents. With Owner’s prior
agreement in writing, and subject to imposition by Owner of reasonable conditions to assure a
satisfactory GMP for the Project, construction may commence in accordance with the Project
Schedule prior to the Owner’s Representative’s approval of all of the Construction Documents.
Where phased/fast track construction is proposed prior to overall final approval, Plans and
Specifications covering the system or components covered by that phase must be approved by
the Owner’s Representative prior to the start of construction of that phase.
13.

Contract Cost Limit, Guaranteed Maximum Price, Shared Savings
a.

Contract Cost Limit (“CCL”)

A Contract Cost Limit (“CCL”) (as defined by GC Section 1.3.1) has been agreed to by the
parties, in the amount of SEVENTY-FIVE MILLION FIVE HUNDRED EIGHTY THOUSAND DOLLARS
($75,580,000), which is stated in the General Conditions, attached as Exhibit 2.
Both parties further agree that the CCL included in this Agreement is reduced by the
value of the Interim Agreement and the First Amendment to the Interim Agreement, as follows:
Gross Contract Cost Limit
Value of Interim Agreement
Value of First Amendment to Interim Agreement
Contract Cost Limit Net of Interim Agreements

$75,580,000
($1,300,000)
($1,205,000)
$73,075,000

The CCL is the maximum amount payable to Design-Builder and is a cap on DesignBuilder’s compensation, which is the sum of Reimbursable Costs (see 13.b) and Fixed Fees (see
13.c) payable to complete the Scope of Work. As the design is refined, the Design-Builder, the
Owner and the Owner’s Representative will adjust the Scope of Work accordingly to ensure
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that a GMP will be established that will be less than the CCL unless Owner’s Representative
directs a Change to the Scope of Work in accordance with GC Article 9.
The Contract Cost Limit includes an amount of $3,300,000 as the Design-Builder’s
Contingency for the project.
Design-Builder shall develop Design Development documents in accordance with Article
11, above, in order to arrive at a Guaranteed Maximum Price that will be less than the CCL.
Design-Builder shall submit to Owner’s Representative estimates of the GMP at the completion
of the following design phases: Design Development Documents (65%) and Construction
Documents (90%). If any estimate submitted, including without limitation, the final estimate of
Reimbursable Costs and Fixed Fees established at the end of the Construction Documents
phase, indicates that the Reimbursable Costs plus the Fixed Fees for the Project will exceed the
CCL, as adjusted for any Change, the Design-Builder, the Owner and the Owner’s
Representative shall work collaboratively to revise the Plans and Specifications, without
increasing the fixed fees, by making adjustments to the Scope of the Work or quality of the
Work, so as to reduce the estimated Reimbursable Costs plus Fixed Fees making up the GMP to
be less than the CCL.
b.

Reimbursable Costs
i. Subject to the limitation that payments to Design-Builder shall not exceed CCL or
the GMP, as applicable, Owner will reimburse Design-Builder for all the following
costs (including as stated in General Condition, Exhibit 2.) for the Project:
(a)
Prime Construction Contractor materials, supplies, and equipment either
incorporated directly into the construction on the Project or required to
accomplish a construction activity on the Project including equipment rental or
lease, transportation, and storage. Rental rates of the Prime Construction
Contractor and its affiliates for the use of equipment in the performance of the
Work shall be as set forth on Exhibit N.
(b)
Prime Construction Contractor Labor: Labor costs for personnel
performing labor at the Project site. Labor costs include hourly rates with all
fringe benefits and taxes required by law and applicable contracts in force
between the Contractor and its employees or its standard benefits package.
(c)
Subcontractor costs for Work on items directly related to and/or
incorporated into the finished construction for the Project including the cost of
completing “punch list” Work. The term “subcontracts” includes purchase
orders. Design-Builder shall conduct the subcontractor bid process on an “open
book” basis, and shall allow the Owner’s Representative to observe the receipt
and analysis of all bids. With the exception of Work specifically allocated to
specific firm(s) in the Design-Builder’s Detailed-Phase Proposal, Design-Builder
shall cause the Prime Construction Contractor to invite at least six (6) bidders, if
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practical, and endeavor to receive price quotations from at least three (3) firms
for all subcontracts for, but not limited to, equipment, equipment rentals or
leases, materials, labor contracts, any other supplies or services, where the
quotations are expected to exceed or actually exceed $50,000, unless otherwise
authorized by the Owner’s Representative. The Owner’s Representative may
recommend additional subcontractor bidders to Design-Builder. Design-Builder
shall furnish copies of quotations to the Owner’s Representative for review prior
to award. It is not required that the award be made to the lowest offeror, but
shall be made on the basis of best value. Copies of all subcontracts, including all
modifications and/or revisions will be furnished to the Owner’s Representative
within five (5) business days from issuance. Design-Builder and Prime
Construction Contractor may select certain subcontractors without going
through the bid process indicated above if they determine it is in the best
interest of the School Board and Design-Builder to do so, and with the Owner’s
Representative’s written approval.
(d)
Other Project-related direct costs that shall be reimbursed under this
Agreement include, but are not limited to, the following: Contractor direct
expenses, insurance (including project specific insurance riders of any type and
accounting (project related)); general conditions, payment and performance
bonds, taxes including gross receipts tax, permits, utility availability, relocation
and usage costs, “on site construction” supervision, quality control, testing,
safety, training, engineering/layout, fire protection, cleanup, field office
equipment and operation, but not including expenses incurred prior to the
Effective Date of this Agreement.
(e)
Costs of Field Office for the Owner’s Representative. The Field Office
requirements are set forth in Supplemental Condition Section 2.6.
(f)
Reimbursable Costs for Non-construction portions of the Work will be
documented with vendor’s invoices to Design-Builder and other similar
documentation.
(ii) Owner will not reimburse Design-Builder for the following costs:
(a)
Prime Construction Contractor costs not associated with personnel
assigned to the Project are considered to be indirect costs that are included as
part of the Fixed Fees and are not Reimbursable Costs. Examples of indirect costs
that are not Reimbursable Costs include, but are not limited to: bonuses to
senior executives, travel by company executives or officers, and personnel
whose services and/or responsibilities include multiple projects, e.g., accounting,
home office estimating, and purchasing personnel. Additionally, costs for repairs
and maintenance of Contractor-owned equipment (including by any subsidiary
or affiliated companies) or rental equipment are not Reimbursable Costs. Repair
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costs and costs of routine maintenance of rental equipment are to be included in
the rental price.
(b)
Public relations and advertising, bad debts, contributions and donations,
dividends or payments of profits, entertainment, fines or penalties, life insurance
for officers, partners, or proprietors, interest on loans, lobbying, losses on other
contracts, income taxes, proposal preparation costs except for proposals arising
from change requests or direction from the Owner or Owner’s Representative,
and legal costs involving disputes with the Owner.
(c)
Costs incurred prior to the Effective Date of this Agreement, unless
otherwise agreed to by the Owner in writing.
(iii) Expenditures from the Design-Builder’s Contingency must be approved in advance
by the Owner’s Representative, whose approval will not be unreasonably withheld. The
Design-Builder must submit a completely documented request for the Owner’s
Representative’s review and approval justifying why the request is not included in the
GMP. The Design-Builder’s Contingency shall be available to Design-Builder to cover
unanticipated or excess reimbursable costs. Design-Builder will keep the Owner advised
of expenditures from the Contingency. The parties agree that any excess Contingency at
the completion of the project shall be subject to Shared Savings, as described below. If
the cost of the project exceeds the GMP as adjusted for any Changes, including the full
amount of the Contingency, the Design-Builder shall be solely responsible for any such
excess amount above the GMP as adjusted for any Changes.
c.

Fixed Fees

The Owner shall pay the Design-Builder Fixed Fees, which consist of the architecture and
engineering fees, development fees and expenses, and general contracting fees stated in
Exhibit D. Fixed Fees include all compensation payable by Owner to Design-Builder beyond
Reimbursable Costs for the Services and are intended to compensate for the Design-Builder’s,
Designer’s and Prime Construction Contractor’s home office support, overhead costs, and profit
for the Project and for all design professional services. The Fixed Fees will not vary with either
the estimated cost or actual cost of construction of the Project except as expressly allowed in
this Article 13.c. The components of the Fixed Fees below will be adjusted as agreed by the
parties in writing in accordance with GC Article 9 when a Change in the Project scope, schedule
or cost of performance results in an increase in the reimbursable costs, such as an increase in
materials, labor, supervision, management, architecture or engineering man-hours, or
increased insurance costs. The Fixed Fees will not be reduced unless the Owner’s
Representative reasonably requires an equitable reduction in the Fixed Fees for any Change
that reduces the Scope of Work, provided that such costs have not been incurred prior to the
equitable reduction.
i. Designer Services for Design, Construction Documents and During Construction:
This component of the Fixed Fees covers Services of Designer, including the design
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and preparation of Construction Documents. This component of the Fixed Fees also
covers construction contract administration by the Designer and includes, but is not
limited to, review of shop drawings and samples, field interpretation of Construction
Documents, preparation of required clarification drawings, and participation in
quality control activities.
ii. Prime Construction Contractor Fee during Construction: This component of the
Fixed Fees covers profit on construction plus home office support (including Project
Manager, Project Engineer, Estimator, and Purchasing) and overhead costs.
d.

Guaranteed Maximum Price.
i. A initial Guaranteed Maximum Price (GMP) shall be established by the parties for
the Project at the time of approval of the 65% Construction Document submission
and prior to commencement of construction. The final GMP, established on the 90%
Construction Documents submission, is the maximum sum that the Owner shall pay
to the Design-Builder in total for this Project, except as otherwise provided in this
Comprehensive Agreement, and shall in no event exceed the CCL. It includes all the
Reimbursable Costs as defined in Article 13.b that will be payable to Design-Builder
and all Fixed Fees as defined in Article 13.c that will be payable to Design-Builder.
ii. If at any time during construction it becomes apparent that the final
Reimbursable Costs and Fixed Fees will exceed the GMP, Design-Builder shall
immediately notify the Owner’s Representative. The Design-Builder, the Owner and
the Owner’s Representative shall promptly work collaboratively to revise the Plans
and Specifications, without increasing the fixed fees, by making adjustments to the
Scope of the Work or quality of the Work, so as to reduce the Reimbursable Costs
plus Fixed Fees to be less than the CCL.
iii. All proposed revisions or changes to the approved Drawings and Specifications
must be submitted to the Owner’s Representative for review and approval for
conformance with the approved Construction Documents, regardless of whether or
not they affect the GMP. Owner’s Representative’s review and approval shall not be
unreasonably conditioned.
iv. Design-Builder shall ensure that the GMP amount is not exceeded, but if such
amount is exceeded, Design-Builder shall immediately notify the Owner’s
Representative. Design-Builder and the Owner’s Representative shall work
collaboratively to make such adjustments as necessary to the Scope of the Work to
maintain the costs without exceeding the amount of the Design-Builder’s
Contingency.
v. No payment shall be made to Design-Builder in excess of the GMP except as
adjusted for any Changes made in accordance with this Agreement.
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e.

Change In Fees Relating To Services For Modification of Design.

For Changes to the Work requested by the Owner in writing after Owner’s approval of
the 35% Drawings and Specifications, if such changes add to the Scope of Work, Design-Builder
shall, upon the written request of the Owner’s Representative, make the necessary design
drawing and specification revisions; prepare and issue requests for proposal describing the
modifications; prepare estimates, drawings and specifications as required; evaluate proposals
and make recommendations to the Owner’s Representative. The amounts payable by Owner
for Change under this paragraph will be negotiated, and if the amount payable cannot be
agreed upon, will be based upon the rates set forth in Exhibit I and a determination of a
reasonable amount of time to complete such Change.
f.

Shared Savings.

If the final Project Reimbursable Costs plus Fixed Fees, as presented by Design-Builder
within sixty (60) days after Final Completion and then reviewed and audited by the Owner, are
less than the GMP, as adjusted for any changes made in accordance with this Agreement, then
savings represented by the difference shall be shared on the following basis: 40% to the DesignBuilder and 60% to the Owner. As stated in Article 13.b.iii above, the Design-Builder’s
Contingency amount of the GMP as indicated in Exhibit D shall be subject to Shared Savings.
g.

Direct Purchase of Materials

Owner and Design-Builder agree to further evaluate the direct purchase of materials by
the Owner to determine if the sales tax savings from implementation of such method of
purchase would result in net savings to the Project and would be mutually beneficial to the
Parties.
14.

Reserved

15.

Stop Work and Termination for Cause
a.

School Board’s Right to Stop Work.
i. The School Board may, without cause and for its convenience, order DesignBuilder in writing to stop and suspend the Work. Such suspension shall not exceed
sixty (60) consecutive days or aggregate more than ninety (90) days during the
duration of the Project.
ii. Design-Builder is entitled to seek an adjustment of the Contract Price and/or
Contract Time(s) if its cost to perform and/or time to achieve Substantial Completion
of the Work have been significantly impacted by any suspension or stoppage of
Work by the School Board.

b.

School Board’s Right to Perform and Terminate for Cause.
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i. If Design-Builder persistently fails to (i) provide or cause to be provided a
sufficient number of design professionals or skilled workers; or (ii) supply the
materials or equipment required by the Agreement; or (iii) comply with applicable
Legal Requirements; or (iv) timely pay, without cause, Designer, Design Consultants
or Subcontractors; or (v) prosecute the Work with promptness and diligence to
ensure that the Work is completed by the Contract Time(s), as such times may be
adjusted; or (vi) perform material obligations under the Contract Documents, or if
Design-Builder (i) becomes insolvent; or (ii) makes a general assignment for the
benefit of its creditors; or (iii) commences or consents to any action seeking
reorganization, liquidation or dissolution under any law relating to bankruptcy or
relief of debtors; or (iv) commences or consents to any action seeking appointment
of a receiver or trustee for itself or its assets, then the School Board, in addition to
any other rights and remedies provided in the Contract Documents or by law, shall
have the rights set forth in Articles 15.b.ii and 15.b.iii below.
ii. Upon the occurrence of an event set forth in Article 15.b.i above, the School
Board may provide written notice to Design-Builder that it intends to terminate the
Design-Build Contract, in whole or in part, unless the problem cited is cured, or
commenced to be cured, within seven (7) days of Design-Builder’s receipt of such
notice. If Design-Builder fails to cure, or commence to cure, such problem, then the
School Board may give a second written notice to Design-Builder of its intent to
terminate within an additional seven (7) day period. If Design-Builder, within such
second seven (7) day period, fails to cure, or commence to cure, such problem,
then the School Board may declare the Agreement terminated for default by
providing written notice to Design-Builder of such declaration.
iii. Upon declaring the Design-Build Contract terminated pursuant to Article 15.b.ii
above, the School Board may enter upon the premises and take possession, for the
purpose of completing the Work, of all materials, equipment, scaffolds, tool and
appliances and other items thereon, which have been purchased or provided for the
performance of the Work, all of which Design-Builder hereby transfers, assigns and
sets over to the School Board for such purpose, and to employ any person or
persons to complete the Work and provide all of the required labor, services,
materials, equipment and other items. In the event of such termination, DesignBuilder shall not be entitled to receive any further payments under the Contract
Documents until the Work shall be finally completed in accordance with the
Contract Documents. At such time, if the unpaid balance of the Contract Price
exceeds the cost and expense incurred by the School Board in completing the Work,
such excess shall be paid by the School Board to Design-Builder. If the School Board’s
cost and expense of completing the Work exceeds the unpaid balance of the
Contract Price, then Design-Builder shall be obligated to pay the difference to the
School Board. Such costs and expense shall include not only the cost of completing
the Work, but also losses, damages, costs and expense, and expenses, incurred by
the School Board in connection with the reprocurement and defense of claims
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arising from Design-Builder’s default, subject to the waiver of consequential
damages set forth in GC Section 10.4.
iv. If the School Board improperly terminates the Agreement for cause, the
termination for cause in accordance with the provisions of Article 16 hereof and the
School Board will reimburse Design-Builder for such costs and expenses incurred in
connection with the improper termination as provided in Article 16.
c.

Design-Builder’s Right to Stop Work

i. Design-Builder may, in addition to any other rights afforded under the Contract
Documents or at law, stop work upon the Owner’s failure to pay amounts approved by
Owner’s Representative pursuant paragraph 7(a)(i) above.
ii. Should the event set forth in Article 15.c.i above occur, Design-Builder has the
right to provide the School Board with written notice that Design-Builder will stop work
unless said event is cured within fifteen (15) days from the School Board’s receipt of DesignBuilder’s notice. If the School Board does not cure the problem within such fifteen (15) day
period, Design-Builder may stop work. In such case, Design-Builder shall be entitled to make
a claim for adjustment to the Contract Price and Contract Time(s) to the extent it has been
adversely impacted by such stoppage.
d.

Design-Builder’s Right to Terminate for Cause.

i. Design-Builder, in addition to any other rights and remedies provided in the
Contract Documents or by law, may terminate the Agreement for cause for the following
reasons specified in clauses ii. through v. below:
ii. The Work has been stopped for sixty (60) consecutive days, or more than ninety
(90) days during the duration of the Project, because of an order by a court or any
government authority having jurisdiction over the Work, or orders by the School Board
under Article 15.a.i hereof, provided that such stoppages are not due to the acts or
omissions of Design-Builder or anyone for whose acts Design-Builder may be responsible.
iii. The School Board’s failure to provide Design-Builder with any information,
permits or approvals that are the School Board’s responsibility under the Contract
Documents which result in the Work being stopped for sixty (60) consecutive days, or more
than ninety (90) days during the duration of the Project, even though the School Board has
not ordered Design-Builder in writing to stop and suspend the Work pursuant to Article
15.a.i. hereof.
iv. Upon the occurrence of an event set forth in Article 15.d.i above, Design-Builder
may provide written notice to the School Board that it intends to terminate the Design-Build
Contract unless the problem cited is cured, or commenced to be cured, within seven (7)
days of the School Board’s receipt of such notice. If the School Board fails to cure, or
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commence to cure, such problem, then Design-Builder may give a second written notice to
the School Board of its intent to terminate within an additional seven (7) day period. If the
School Board, within such second seven (7) day period, fails to cure, or commence to cure,
such problem, then Design-Builder may declare the Design-Build Contract terminated for
default by providing written notice to the School Board of such declaration. In such case,
Design-Builder shall be entitled to recover in the same manner as if the School Board had
terminated the Design-Build Contract for its convenience under Article 16 of the DesignBuild Contract.
e.

Bankruptcy of School Board or Design-Builder.
i. If either the School Board or Design-Builder institutes or has instituted against it
a case under the United States Bankruptcy Code (such Party being referred to as the
“Bankrupt Party”), such event may impair or frustrate the Bankrupt Party’s ability to
perform its obligations under the Contract Documents. Accordingly, should such
event occur:
ii. The Bankrupt Party, its trustee or other successor, shall furnish, upon request of
the non-Bankrupt Party, adequate assurance of the ability of the Bankrupt Party to
perform all future material obligations under the Contract Documents, which
assurances shall be provided within ten (10) days after receiving notice of the
request; and
iii. The Bankrupt Party shall file an appropriate action within the bankruptcy court
to seek assumption or rejection of the Design-Build Contract within sixty (60) days of
the institution of the bankruptcy filing and shall diligently prosecute such action.
iv. If the Bankrupt Party fails to comply with the foregoing obligations listed in
clauses ii. and iii. above, the non-Bankrupt Party shall be entitled to request that the
bankruptcy court reject the Design-Build Contract, declare the Design-Build Contract
terminated and pursue any other recourse available to the non-Bankrupt Party
under this Article 15.
v. The rights and remedies under Article 15.e.i above shall not be deemed to limit
the ability of the non-Bankrupt Party to seek any other rights and remedies provided
by the Contract Documents or by law, including its ability to seek relief from any
automatic stays under the United States Bankruptcy Code or the right of DesignBuilder to stop Work under any applicable provision of the Contract Documents.

16.

Termination for Convenience

Upon fourteen (14) days written notice to Design-Builder, the School Board may, for its
convenience and without cause, elect to terminate the Design-Build Contract, in whole or in
part.
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a.

In such event, the School Board shall pay Design-Builder for the following:
i. All Work executed in connection with the Design-Build Contract (including
general conditions and fixed fee associated with the Work completed); and
ii. The reasonable costs and expenses attributable to such termination, including
demobilization costs and amounts due in settlement of terminated contracts with
Subcontractors and Design Consultants.
iii. The School Board shall not be obligated to pay Design-Builder for profit on Work
not performed as a result of such termination.

b.
Upon receipt of a notice of termination, unless otherwise directed by the
Owner’s Representative, the Design-Builder must take the following actions:
i.

Stop Work to the extent specified in the notice.

ii. Place no further orders or subcontracts for materials, services, or facilities except
as may be necessary for completion of the non-terminated Work.
iii. Terminate all design, orders and subcontracts to the extent that they relate to
the Work terminated.
iv. Settle all outstanding liabilities and claims arising out of the termination of
orders and subcontracts.
v. Transfer title to the Owner and deliver as directed by the Owner’s
Representative:
(a)
Work in process, completed Work, and other material produced as a part
of or acquired for the Work terminated; and
(b)
The completed or partially completed (in both hard copy and electronic
format) plans, drawings, information, and other property that, if the Agreement
had been completed, would have been furnished to the Owner.
vi. Use its best efforts to sell, as directed by the Owner’s Representative, any
property of the types referred to in Paragraph b.v above, provided that the DesignBuilder may acquire property under the conditions prescribed and at prices
approved by the Owner’s Representative, and the proceeds of any such transfer will
be applied in reduction of any payments to be made by the Owner to DesignBuilder, or be credited to the price or cost of the Work covered by this Agreement,
or be paid in any manner directed by the Owner’s Representative.
vii. Complete performance of the Work not terminated.
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viii. Take any action that may be necessary, or that the Owner’s Representative may
direct, for protecting and preserving any property related to this Agreement that is
in the possession of the Design-Builder and in which the Owner has or may acquire
an interest.
c.
At any time, Design-Builder may submit to the Owner’s Representative a list,
certified as to quantity and quality, of termination inventory not previously disposed of, and
may request the Owner to remove inventory items or enter into a storage agreement covering
them. Not later than fifteen (15) calendar days after receiving this request, the Owner will
accept title to the items and remove them or enter into a storage agreement. The list will be
subject to verification by the Owner’s Representative upon removal of the items or, if the
items are stored, within forty-five (45) days after submission of the list.
d.
After termination, Design-Builder must submit to the Owner’s Representative a
termination claim in the form and with the certification prescribed by the Owner’s
Representative. The claim must be submitted promptly, but in no event more than ninety (90)
days after the effective date of termination, unless an extension in writing is granted by the
Owner’s Representative. However, if the Owner’s Representative determines that the facts
justify such action, any termination claim may be received and acted upon at any time after the
ninety (90) day period. Upon failure of Design-Builder to submit a termination claim within the
time allowed, the Owner’s Representative may determine, on the basis of the information
available, the amount, if any, due Design-Builder by reason of the termination which amount
Owner shall pay. The termination claim may include costs incurred in its preparation for DesignBuilder and its subcontractors.
e.
If Design-Builder and the Owner’s Representative fail to agree on the amount to
be paid to Design-Builder by reason of the termination, the Owner will only pay Design-Builder
the amount payable based on the progress obtained on the Project at the time of the
termination, including Reimbursable Costs and Fixed Fees only to that point. In no event shall
Design-Builder be paid for any Work not actually and properly provided to and approved by
Owner and no claim for lost profits or overhead shall be allowed for any time after termination.
f.
The total sum to be paid to Design-Builder may not exceed the total Agreement
price (CCL or GMP as applicable) as reduced by the payments made and as further reduced by
the Agreement price of Work not terminated plus the termination claim. Except for normal
spoilage, and except to the extent that the Owner expressly assumed the risk of loss, there will
be excluded from the amounts payable to Design-Builder under Paragraph e above, the fair
value, as reasonably determined by the Owner’s Representative, of property destroyed, lost,
stolen, or damaged so as to become undeliverable to the Owner, or to a buyer.
g.
Design-Builder has the right of review under the “Resolution of Disputes, Claims
and Other Matters” clause of any determination made by the Owner’s Representative under
Paragraph d, e and f above, except that, if the Design-Builder has failed to submit its
termination claim within the time provided in Paragraph d above and has failed to request an
extension of time, there may be no right of review.
Comprehensive Agreement – Fredericksburg Middle School

24

h.

In arriving at the amount due the Design-Builder, there may be deducted:
i. Any valid claim that the Owner may have against the Design-Builder under this
Agreement or otherwise; and
ii. The agreed price for or the proceeds of sale of materials, supplies, or other
things kept by Design-Builder or sold and not recovered by or credited to the Owner.

i.
If the termination is partial, Design-Builder must file with the Owner’s
Representative a request in writing for an equitable adjustment of the price and time specified
in the Agreement relating to the continued portion of the Agreement.
17.

Payment Bonds, Performance Bonds, and Other Security

a.
Design-Builder shall furnish at commencement of construction, separate
performance and payment bonds in the amount of one hundred percent (100%) of the costs of
construction. All bonds shall be executed by a corporate surety or corporate sureties that are
reasonably acceptable to the School Board, and duly authorized to do business in the
Commonwealth of Virginia, that meet the requirements of Virginia Code § 2.2-4337 and are
executed in a form acceptable to the School Board. Design-Builder shall cooperate with the
School Board to fulfill any reasonable requirements in connection with the financing for the
Project with respect to the form of performance and payment bonds provided hereunder.
b.
Design-Builder shall also furnish any cash escrow, funds, cashier’s checks,
certified checks, or letters of credit required for the issuance of any earth-disturbing or other
permit and any bonds or security required by VDOT or any other governmental authority.
18.

Insurance

a.
Design-Builder shall obtain, maintain and comply with the terms and conditions
of, and shall pay all premiums with respect thereto as the same become due and payable, the
following insurance with companies that are reasonably satisfactory to the School Board with
at least an A (financial strength) and a VI (size) or greater rating by A.M. Best;
i.

Worker’s Compensation insurance in the amount statutorily required;

ii. Commercial General Liability insurance (on an occurrence basis) for a combined
single limit for bodily injury and property damage of not less than $1,000,000, with
coverage, at a minimum, for (i) blanket contractual liability; (ii) products liability and
completed operations; and (iii) broad form property damage coverage;
iii. Business Automobile Liability insurance for a combined single limit for bodily
injury and property damage of not less than $1,000,000. Auto liability should be
written with a symbol “1” which will provide owned, non-owned, and hired auto
liability coverage;
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iv. Umbrella or Excess Liability insurance for a minimum single limit of $4,000,000
supplementing the Commercial General Liability policy and Business Automobile
Liability policy; and
v. Professional Liability insurance, on a claims made basis, in an amount not less
than $2,000,000 per occurrence and not less than $4,000,000 in the aggregate,
covering damages resulting from negligent professional errors, omissions or
wrongful acts or services performed by a certified, licensed or registered architect or
professional engineer, as required by applicable law.
vi. Design-Builder may satisfy the minimum liability limits required above for
Commercial General Liability and Business Automobile Liability under an Umbrella or
Excess Liability policy.
vii. Design-Builder shall be responsible for the filing and settling of claims and liaison
with insurance adjusters.
viii. Design-Builder shall send a copy of all policies and certificates of coverage to the
School Board, which shall be deemed to have approved of such policies unless,
within thirty (30) days after receipt thereof, the School Board shall by notice in
writing advise Design-Builder to the contrary.
ix. The Commercial General Liability and Business Automobile Liability insurance
policies shall name the School Board and the security trustees, if any, as part of any
financing, if any, as Additional Insureds. Design-Builder shall provide a policy
endorsement in the form as follows:
Additional Insured - School Board, Lessees or Contractors
(Form B)
This endorsement conditions insurance provided under the
following policy:
COMMERCIAL GENERAL LIABILITY COVERAGE PART
SCHEDULE
Name of Design-Builder as named insured, Project Name or Number, and
Article II is amended to include as an insured the person or organization
shown in the Schedule (School Board), but only with respect to liability
arising out of “your work” for that insured by or for you. Design-Builder
also agrees to endorse the School Board as “Additional Insureds” on the
Umbrella or Excess Liability, unless the Certificate of Insurance states the
Umbrella or Excess Liability provides coverage on a pure “True FollowForm” basis. The Design-Builder further agrees to endorse the School
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Board as an Additional Insured and Loss Payee, on the Builder’s Risk
Insurance.
b.
The School Board reserves the right, but not the obligation, to review and revise
any insurance requirement, not limited to limits, sub-limits, deductibles, self-insured retentions,
coverages and endorsements based upon any material adverse change in insurance market
conditions after the date of this Agreement affecting the availability or affordability of
coverage, or changes in the scope of work/specifications affecting the applicability of coverage,
and the costs of any such change shall be an adjustment to the compensation payable to
Design-Builder. Additionally, the School Board reserves the right, but not the obligation, to
review and reject any insurance policies failing to meet the criteria stated herein and to reject
any insurer providing coverage due to its poor financial condition or failure to operate legally.
c.
Design-Builder agrees to provide, or cause to be provided to, the School Board
Certificates of Insurance evidencing that all coverages, limits and endorsements required herein
are maintained and are in full force and effect. The Certificates of Insurance shall clearly
indicate the project name and project number. Said Certificates of Insurance shall include a
minimum thirty (30) day endeavor to notify due to cancellation or non-renewal of coverage.
The Certificate Holder address shall read:
Dr. Marceline Catlett, Superintendent
Fredericksburg City Public Schools
210 Ferdinand Street
Fredericksburg, VA 22401
d.
Design-Builder, prior to notice to proceed with or commencement of any
construction, whichever occurs first, will cause Builder’s Risk insurance to be provided and
maintained that names the School Board as named insured by means of an endorsement to the
policy and gives coverage to protect the interests of the School Board, and Design-Builder, its
Subcontractors and its Design Consultants. The Builder’s Risk coverage shall include property in
transit, on or off-premises, which will become part of the Work, and for “acts of terrorism”
coverage under the Terrorism Risk Insurance Act of 2002. Design-Builder shall procure and
maintain, or cause to be procured and maintained, the Builder’s Risk insurance policy on an “all
risk”, 100% replacement cost basis, until completion of the Project and final payment to DesignBuilder under the Design-Build Contract. The Design-Builder agrees to have the policy endorsed
with a manuscript endorsement eliminating the automatic termination of coverage in the event
the building is occupied in whole or in part, or put to its intended use, or partially accepted by
the School Board. The manuscript endorsement shall amend the automatic termination clause
to only terminate coverage if the policy expires, is cancelled, the School Board’s interest in the
building ceases, or the building is accepted and insured by the School Board. Cessation of the
Builder’s Risk coverage shall be affirmatively coordinated with the School Board’s property
insurer, as identified by the School Board. Copies of required endorsements shall be received
prior to commencement of the Project.
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i. Property Coverage – Installation Floater (and Rigger’s Form, if applicable) will be
required for the installation of contents or equipment. Coverage will begin with
supplier and continue until equipment/contents has been fully installed. Floater will
be valued for the replacement cost value of equipment/contents including all costs.
The Design-Builder shall provide coverage for portions of the Work stored off-site
after written approval of the Owner at the value established in the approval and for
portions of the Work in transit. Riggers Form extension to the General Liability
coverage may be on the Design-Builder’s insurance coverage, or may be a certificate
from the crane company supplying this coverage and listing the School Board, its
officers, agents, volunteers, and employees, and the Design-Builder and the
subcontractors as additional insureds.
ii. Special Hazards - In the event special hazards required by the Contract
Documents, the Design-Builder shall obtain and maintain during the life of the
Agreement a rider to the policy or policies required, in an amount not less than that
stipulated under the above paragraphs. Should any unexpected special hazards be
encountered during the performance of this Agreement, the Design-Builder shall,
prior to performing any Work involving the special hazard, immediately obtain this
insurance as instructed by the Owner. In the event the special hazard requiring the
additional coverage was not a part of the GMP, the expense of such insurance shall
be reimbursed to the Design-Builder by the Owner, otherwise the Design-Builder
shall assume full responsibility for the purchase with no charge back to the Owner.
e.
Owner’s Liability Insurance. Owner shall procure and maintain from insurance
companies authorized to do business in Virginia such liability insurance to protect the School
Board from claims which may arise from the performance of the School Board’s obligations
under the Agreement or the School Board’s conduct during the course of the Project. The
liability insurance obtained by the School Board shall include as additional named insureds the
interests of the School Board and Design-Builder.
f.

Owner’s Property Insurance.
i. The Owner shall procure and maintain, or cause to be procured and maintained,
from insurance companies authorized to do business in Virginia, property insurance
as appropriate upon the existing property that is part or adjacent to the Project, to its
full insurable value, including professional fees, overtime premiums and all other
expenses incurred to replace or repair the insured property. The property insurance
obtained by the Owner shall include as additional named insureds the interests of
Design-Builder, Prime Construction Contractor, Designer and their subcontractors
and shall insure against the perils of fire and extended coverage, theft, vandalism,
malicious mischief, collapse, flood, earthquake, debris removal and other perils or
causes of loss as called for in the Design-Build Contract, and shall be primary
coverage for the School Board’s facilities.
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ii. The Owner shall procure and maintain, or cause to be procured and maintained,
boiler and machinery insurance as appropriate that will include the interests of the
School Board and Design-Builder, Prime Construction Contractor, Designer and their
subcontractors.
iii. Prior to Design-Builder commencing any Work, the School Board shall provide
Design-Builder with certificates evidencing that (i) all the Owner’s insurance
obligations required by the Design-Build Contract are in full force and in effect and
will remain in effect until Design-Builder has completed all of the Work and has
received final payment from the School Board and (ii) no insurance coverage will be
canceled or renewal refused, unless at least thirty (30) days prior written notice is
given to the School Board and Design-Builder. The Owner’s property insurance shall
not lapse or be canceled if the School Board occupies a portion of the Work
pursuant to GC Section 6.6.3 (Substantial Completion). The School Board shall
provide Design-Builder with the necessary endorsements from the insurance
company prior to using a portion of the Work.
iv. Any loss covered under the Owner’s property insurance shall be adjusted with
the School Board and Design-Builder and made payable to both of them as trustees
for the insureds as their interests may appear, subject to any applicable mortgage
clause. All insurance proceeds received as a result of any loss will be placed in a
separate account and distributed in accordance with such agreement as the
interested parties may reach. Any disagreement concerning the distribution of any
proceeds will be resolved in accordance with Article 20 hereof.
g.
The School Board and Design-Builder may agree to waive all rights against each
other for all losses and damages caused by any of the perils covered by the policies of
insurance provided and also to waive all such rights against the Design-Builder,
Subcontractors, Sub-Subcontractors, Design Consultants and all other parties named as
insured in such policies for losses and damages so caused. If the School Board and DesignBuilder agree to waiver of subrogation, then such insurance policies of the School Board and
Design-Builder shall be endorsed to provide for this waiver of subrogation, pursuant to the
Design-Build Contract. None of the above waivers shall extend to the rights that any of the
insured parties may have to the proceeds of insurance held by the School Board or DesignBuilder as trustee or otherwise payable under any policy so issued.
19.

Representations and Warranties

Design-Builder represents and warrants that it has legal authority to enter into this
Agreement and perform all of its obligations herein (including necessary state construction and
design licenses and obligations required by Virginia Code § 56-575.8) and that the execution of
this Agreement by it has been duly and properly authorized. The School Board represents and
warrants that it has legal authority to enter into this Agreement and perform all its obligations
herein and that the execution of this Agreement by it has been duly and properly authorized,
including approval by the School Board of the School Board’s entry into this Agreement.
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20.

Resolution of Disputes, Claims and Other Matters

Disputes, claims and other matters in question between the Parties under the DesignBuild Contract shall only be resolved as follows:
a.
If Owner and Design-Builder disagree upon whether Design-Builder is entitled to
be paid for any services required by Owner, or if there are any other disagreements over the
scope of Work or proposed changes to the Work, Owner and Design-Builder shall resolve the
disagreement pursuant to this Article 20.
b.
If either Design-Builder or Owner believes that it is entitled to relief against the
other for any event arising out of or related to the Work or Project, such party shall provide
written notice to the other party of the basis for its claim for relief. Such notice shall, if possible,
be made prior to incurring any cost or expense and in accordance with any specific notice
requirements contained in this Agreement. In the absence of any specific notice requirement,
written notice shall be given within a reasonable time, not to exceed twenty-one (21) days,
after the occurrence giving rise to the claim for relief or after the claiming party reasonably
should have recognized the event or condition giving rise to the request, whichever is later.
Such notice shall include sufficient information to advise the other party of the circumstances
giving rise to the claim for relief, the specific contractual adjustment or relief requested and the
basis of such request. No claim by Design-Builder will be allowed if first asserted after final
payment under this Agreement, except as expressly provided herein.
b.
The Parties shall first endeavor to resolve any disputes, claims or other matters
in question between them through direct negotiations. To the extent that the dispute concerns
costs of services, Design-Builder shall furnish Owner with a good faith estimate of the costs to
perform the disputed services in accordance with Owner’s interpretations.2
c.
If such direct negotiations fail, by non-binding mediation, with the site of the
mediation being the City of Fredericksburg, Virginia, which is agreed to be the sole and
exclusive venue. Should the dispute, claim, or other matter in question remain unresolved for
the shorter of (i) following negotiation and mediation, or (ii) more than ninety (90) days after
mediation is requested by a Party, either Party may proceed in accordance with subparagraph
20(c) below.
d.
If the procedures of subparagraph 20(b) have been followed, but, more than
ninety (90) days have passed since a Party has requested mediation, and the dispute, claim or
matter in question remains unresolved, then either Party may institute a lawsuit, as
appropriate, in the Circuit Court of the City of Fredericksburg, Virginia, and may pursue all
available appeals in Virginia state courts, to the extent they have jurisdiction. Design-Builder
hereby consents to jurisdiction and venue in Circuit Court of the City of Fredericksburg, Virginia.

2

Language for 20.a. adapted from DBIA Document No 535, Article 10.
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e.
Nothing in paragraphs (b) or (c) shall prevent a Party from seeking temporary
injunctive or other temporary equitable relief in the Circuit Court of the City of Fredericksburg,
Virginia if circumstances so warrant.
f.
In the event of any dispute, claim, or other matter in question arising, DesignBuilder shall continue its performance diligently during its pendency as if no dispute, claim or
other matter in question had arisen. Owner shall continue to satisfy its payment obligations to
Design-Builder. During the pendency of any dispute in connection with the payment of moneys,
Design-Builder shall be entitled to receive payments for non-disputed items and amounts.
However, if payment is delayed more than sixty (60) days due to no fault of the Design-Builder,
then, prior to the Design-Builder stopping work, it shall notify the Owner in writing of its intent
to stop the Work. Both parties shall make all reasonable efforts to engage in negotiations
pursuant to 20.b. above. If, however, the parties are unable to resolve the dispute within five
(5) business days from the date of the Design-Builder’s notification, the Design-Builder may
stop the Work until the payment issue is resolved.
g.
No claim by Design-Builder will be allowed if first asserted after final payment
under this Agreement, except as expressly provided herein.
21.

Notices

All notices and demands by any party to any other shall be given in writing and sent by a
nationally recognized overnight courier or by United States certified mail, postage prepaid,
return receipt requested, and addressed as follows:
To the School Board:
Dr. Marceline Catlett, Superintendent
Fredericksburg City Public Schools
210 Ferdinand Street
Fredericksburg, VA 22401
With copies to:
Heather Hays Lockerman, Esq.
Sands Anderson PC
1111 E. Main Street, Suite 2400
Richmond, VA 23219
To Design-Builder:
W. Alex Amos
English Construction Company, Inc.
615 Church Street
Lynchburg, Virginia 24505
With copies to:
Stephen Halsey
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Moseley Architects, P.C.
3200 Norfolk Street
Richmond, Virginia 23230
Any party may, upon prior notice to the others, specify a different address for the giving of
notice. Notices shall be effective one (1) day after sending if sent by overnight courier or three
(3) days after sending if sent by certified mail, return receipt requested.
22.

Miscellaneous
22.1 Authorization to Conduct Business in Virginia. The provisions of Virginia Code §
2.2-4311.2 are incorporated by reference. If Design-Builder, is a business entity
described in Virginia Code § 2.2.4311.2.A, Design-Builder, must be authorized to
transact business in Virginia if required by law to be so authorized and shall not allow its
existence or certificate authority or registration to transact business to lapse or be
revoked or cancelled during the term of this Agreement.
22.2 Conditions Precedent and Subsequent to Agreement’s Effectiveness. It shall be
a condition precedent to this Agreement’s effectiveness that it first be approved by
School Board of the City of Fredericksburg as evidenced by the signature of its
Superintendent on behalf of the School Board on the signature pages hereof.
22.3 Confidential Information. Confidential Information is defined as information
which is determined by the transmitting party to be of a confidential or proprietary
nature and: (i) the transmitting party identifies as either confidential or proprietary; (ii)
the transmitting party takes steps to maintain the confidential or proprietary nature of
the information; and (iii) the document is not otherwise available in or considered to be
in the public domain. The receiving party agrees to maintain the confidentiality of the
Confidential Information and agrees to use the Confidential Information solely in
connection with the Project.
22.4 Cooperation. The Parties agree to cooperate to achieve the objectives of the
Design-Build Contract and to use reasonable and good faith efforts to resolve all
disputes and disagreements that may arise hereunder. Each Party agrees to designate
representatives with the authority to make decisions binding upon such Party (subject in
the case of the School Board to those matters requiring an appropriate vote by the
School Board) so as to not unduly delay the Project Schedule.
22.5 Counterparts. This Agreement may be executed in two or more counterparts,
each of which shall be deemed an original, but both of such counterparts together shall
be deemed to be one and the same instrument. It shall not be necessary in making proof
of this Agreement or any counterpart hereof to produce or account for the other
counterpart.
22.6

Drug-Free Workplace
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a.
During the performance of the Design-Build Contract, the Design-Builder agrees
to (i) provide a drug-free workplace for the Design-Builder’s employees; (ii) post in
conspicuous places, available to employees and applicants for employment, statement
notifying employees that the unlawful manufacture, sale, distribution, dispensation,
possession, or use of a controlled substance or marijuana is prohibited in the DesignBuilder’s workplace and specifying the actions that will be taken against employees for
violations of such prohibition; (iii) state in all solicitations or advertisements for
employees placed by or on behalf of the Design-Builder that the Design-Builder
maintains a drug-free workplace; and (iv) include the provisions of the foregoing clauses
in every subcontract or purchase order exceeding $10,000 in value, so that the
provisions will be binding upon each Subcontractor or vendor.
b.
For the purposes of this paragraph, “drug-free workplace” means a site for the
performance of work done in connection with the Design-Build Contract by DesignBuilder where its employees are prohibited from engaging in the unlawful manufacture,
sale, distribution, dispensation, possession or use of any controlled substance or
marijuana during the performance of the Design-Build Contract.
c.
The Design-Builder shall post a copy of the policy in a conspicuous place at the
jobsite and assure that all Design-Builder, subcontractor, and supplier personnel
entering the jobsite are informed of the policy.
22.7 Equal Opportunity Employment. During the performance of the Design-Build
Contract, the Design-Builder agrees as follows:
a.
The Design-Builder will not discriminate against any subcontractor, employee, or
applicant for employment because of race, religion, color, sex, national origin, age,
disability, or any other basis prohibited by State law relating to discrimination in
employment, except where there is a bona fide occupational qualification reasonably
necessary to the normal operation of the Design-Builder. The Design-Builder agrees to
post in conspicuous places, available to employees and applicants for employment,
notices setting forth the provisions of this nondiscrimination clause.
b.
The Design-Builder, in all solicitations or advertisements for employees placed by
or on behalf of the Design-Builder, will state that Design-Builder is an Equal Employment
Opportunity Employer.
c.
Notices, advertisements and solicitations placed in accordance with federal law,
rule or regulation shall be deemed sufficient for the purpose of meeting the
requirements of this section.
d.
The Design-Builder will include the provisions of the foregoing Subsections
a(1),(2), and (3) in every subcontract or purchase order of over $10,000, including but
not limited to any agreement with the Contractor, so that the provisions will be binding
upon each subcontractor or vendor.
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22.8 Ethics in Public Contracting. Be advised that the provisions, requirements, and
prohibitions as contained in Virginia Code §§ 2.2-4367 through 2.2-4377, pertaining to
bidders, offerors, contractors, and subcontractors are applicable to this Agreement.
22.9 Financial Statements. Design-Builder agrees to provide the School Board with
copies of complete and current financial statements for the Design-Builder on an annual
basis upon request. The financial statements provided need not be audited, but if
Design-Builder does have the financial statements audited, they shall supplement their
initial submission of unaudited financial statements for the year concerned with copies
of audited statements within thirty (30) days after they become available. The DesignBuilder hereby designates such financial statements as confidential proprietary
information exempt from release under the Virginia Freedom of Information Act.
22.10 Governing Law. This Agreement shall be governed by, and construed in
accordance with, the laws of the Commonwealth of Virginia without regard for Virginia’s
conflicts of laws rules. Venue for any litigation arising from this Agreement shall only be
proper in the Circuit Court of the City of Fredericksburg, Virginia or in the General
District Court of the City of Fredericksburg, Virginia if the amount in controversy is
within the jurisdictional limit of each court, regardless of the actual location of such
parties. The provisions of this Agreement shall not be construed in favor of or against
either party but shall be construed according to their fair meaning as if both parties
jointly prepared this Agreement.
22.11 Headings. The headings used in this Agreement, or any other Contract
Document, are for ease of reference only and shall not in any way be construed to limit
or alter the meaning of any provision.
22.12 Immigration Reform and Control Act of 1986. The Design-Builder does not, and
shall not during the performance of this Agreement for goods and services in the
Commonwealth of Virginia, knowingly employ an unauthorized alien as defined in the
federal Immigration Reform and Control Act of 1986.
22.13 Independent Contractor. It is expressly understood and agreed by the Parties
hereto that Design-Builder, in performing its obligations under the Design-Build
Contract, shall be deemed an independent contractor and not an agent, employee or
partner of the School Board.
22.14 Minority and Women-Owned Business Enterprise and Small Business
Certification. The Design-Builder shall use reasonable efforts to use minority and
women-owned business enterprises and small businesses for Work on the Project. The
Design-Builder shall complete and submit the “Minority and Women-Owned Business
and Small Business Certification” form from time to time as requested by the Owner’s
Representative. Failure to complete and sign this statement is considered a material
violation of this Agreement.
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22.15 Modifications. This Contract shall not be amended, altered, or modified unless
such amendment, modification or alteration is reduced to writing signed by both parties
and attached hereto.
22.16 No Crimes Against Children. Design-Builder acknowledges that any contract
resulting from this solicitation for services may require Design-Builder, Design-Builder’s
employees or other persons within Design-Builder’s control to have direct contact with
City of Fredericksburg Public School students on school property during regular school
hours or during school-sponsored activities. As evidenced by the authorized signature
below, Design-Builder hereby certifies to the City of Fredericksburg and to the
Fredericksburg City School Board that all persons who will provide such services for or
on behalf of the Design-Builder on public school property have not been convicted of a
felony or any offense involving the sexual molestation or physical or sexual abuse or
rape of a child.
Design-Builder hereby acknowledges that, pursuant to Virginia Code § 22.1-296.1, any
person making a materially false statement regarding any such offense shall be guilty of
a class I misdemeanor and, upon conviction, the fact of such conviction shall be grounds
for the revocation of the contract to provide such services and, when relevant, the
revocation of any license required to provide such services. Fredericksburg City Public
Schools shall not be liable for materially false statements regarding the certifications
required under this Agreement. Design-Builder hereby agrees that this Certification shall
be binding throughout the contract term, and that it will provide immediate notice to
the Fredericksburg City School Board of any event that renders this certification untrue.
The Design-Builder shall execute and deliver to the Owner upon execution of the
Agreement the CERTIFICATION OF NO CRIMES AGAINST CHILDREN attached hereto as
Exhibit O. The Design-Builder shall require Contractor and all other subcontractors to
execute such certification prior to performing any Work.
22.17 Non-Discrimination pursuant to Virginia Code § 2.2-4343.1. Be advised that the
Owner does not discriminate against faith-based organizations. The Design-Builder shall
not discriminate against faith-based organizations during the performance of this
Agreement.
22.18 No Waiver. The failure of the School Board or Design-Builder to insist upon the
strict performance of any provisions of the Design-Build Contract, the failure of the
School Board or Design-Builder to exercise any right, option or remedy hereby reserved,
or the existence of any course of performance hereunder shall not be construed as a
waiver of any provision hereof or of any such right, option or remedy or as a waiver for
the future of any such provision, right, option or remedy or as a waiver of a subsequent
breach thereof. The consent or approval by the School Board of any act by DesignBuilder requiring the School Board’s consent or approval shall not be construed to waive
or render unnecessary the requirement for the School Board’s consent or approval of
any subsequent similar act by Design-Builder. No provision of the Design-Build Contract
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shall be deemed to have been waived unless such waiver shall be in writing signed by
the Party to be charged.
22.19 Required Payment Provisions Under Virginia Code § 2.2-4354
a.
The Design-Builder shall take one of the two following actions within seven (7)
days after receipt of amounts paid to the Design-Builder by the Owner for work
performed by a subcontractor under this Agreement:
(1)
Pay the subcontractor for the proportionate share of the total payment received
from the Owner attributable to the work performed by the subcontractor under this
Agreement; or
(2)
Notify the Owner and the subcontractor, in writing, of its intention to withhold
all or a part of the subcontractor’s payment with the reason for nonpayment.
b.
The Design-Builder shall provide its federal employer identification number to
the Owner.
c.
The Design-Builder shall pay interest to the subcontractor on all amounts owed
by the Design-Builder that remain unpaid after seven (7) days following receipt by the
Design-Builder of payment from the Owner for work performed by the subcontractor
under this Agreement, except for amounts withheld as allowed in subdivision a(2),
above.
d.
Unless otherwise provided under the terms of this Agreement, such interest
shall accrue at the rate of one percent (1%) per month.
e.
The Design-Builder shall include in each of its subcontracts a provision requiring
each subcontractor to include or otherwise be subject to the same payment and interest
requirements to each lower-tier subcontractor.
f.
The Design-Builder’s obligation to pay an interest charge to a subcontractor
pursuant to the payment clause above may not be construed to be an obligation of the
Owner.
22.20 Severability. If any provision or any part of a provision of the Contract
Documents shall be finally determined to be superseded, invalid, illegal, or otherwise
unenforceable pursuant to any applicable Legal Requirements, such determination shall
not impair or otherwise affect the validity, legality, or enforceability of the remaining
provision or parts of the provision of the Contract Documents, which shall remain in full
force and effect as if the unenforceable provision or part were deleted.
22.21 Smoke Free Environment. The Design-Builder and its employees are prohibited
from using tobacco products of any kind while on any School Board property. This policy
also applies to all subcontracts awarded under the contract or order. The Design-Builder
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shall ensure that each of its employees, and any subcontractor staff, is made aware of,
understand, and comply with this policy.
22.22 Successors and Assigns. Except as expressly otherwise provided, all of the terms,
covenants and conditions hereof shall be binding upon and inure to the benefit of the
Parties hereto and their respective successors and assigns. Neither Design-Builder nor
Owner shall, without the written consent of the other assign, transfer or sublet any
portion or part of the Work or the obligations required by the Contract Documents.
22.23 Tax ID Number. The provisions of Virginia Code § 2.2-4308.2 are incorporated by
reference. In accord with Virginia Code § 2.2-4308.2 registration and participation in the
E-Verify program (electronic verification of work authorization program of the Illegal
Immigration Reform and Immigrant Responsibility Act of 1996, Division C, Title IV, §
403(a), as amended) is required. Design-Builder agrees to provide its federal tax D
number to the School Board.
22.24 Time of the Essence. The time to complete construction of the Project is of the
essence. The Design-Builder shall proceed expeditiously with adequate forces and make
diligent efforts to keep the Project on schedule, and the Design-Builder shall achieve for
the Project Substantial Completion of the Work and Final Completion of the Work within
the completion times specified in this Agreement. The School Board will cooperate
reasonably with Design-Builder’s efforts to keep the Project on schedule.
23.

Entire Agreement and Order of Precedence

This Agreement, including any other Contract Documents, and the Exhibits attached
hereto and forming a part hereof set forth all the covenants, promises, agreements, conditions
and understandings between Design-Builder and the School Board concerning the Project, and
there are no covenants, promises, agreements, conditions or understandings, either oral or
written, between them other than are herein set forth. The applicable portions of the detailed
phase proposal are incorporated herein as Exhibit 1 for purposes of providing details
concerning the requirements of this Agreement. In the event of any conflict or inconsistency
between or among the meaning of any provision of the Contract Documents, such meaning,
and the Contract Documents, shall be interpreted in the following order of precedence: this
Comprehensive Agreement, including any exhibits (but specifically excluding Exhibit 2 (the
General Conditions)) and attachments hereto as well as any modifications and amendments
thereto; the General Conditions, including any modifications, amendments or change orders
thereto; and the Construction Documents prepared and approved in accordance with GC
Section 2.4. Exhibit 1 is not intended to contradict the Design-Build Contract or this Agreement,
and in the event of any inconsistencies or conflicts, this Agreement shall prevail.
24.

Exhibits

The following exhibits are hereby deemed to be part of this Agreement:
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Exhibit 1:

Design-Builder’s PPEA proposal

Exhibit 2:

General Conditions of Contract (DBIA Form 535, as revised)

Exhibit 3:

Supplemental Conditions

Exhibit 4:

Parent Guarantees

Exhibit A

Not Used

Exhibit B

Not Used

Exhibit C

Clarifications and Assumptions (5 pages)

Exhibit D

Contract Cost Limit (1 page)

Exhibit E

Draw Schedule (1 page)

Exhibit F

Payment Application (4 page)

Exhibit G

Project Schedule Milestones (1 page)

Exhibit H

Vendor’s Certification (1 page)

Exhibit I

List of A-E Rates (1 page)

Exhibit J

Not Used

Exhibit K

Design Guidelines (22 pages)

Exhibit L

Not Used

Exhibit M

Sample Performance Bond, Payment Bond (6 pages)

Exhibit N

Rental Rate Sheet (3 pages)

Exhibit O

Vendor’s Certification – No Crimes Against Children (1 page)

Exhibit P

Site Plan (1 page)
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IN WITNESS WHEREOF, the Parties have executed this Comprehensive Agreement as of
the day and year first above written.

FREDERICKSBURG CITY SCHOOL BOARD

By:

__________________________________
Dr. Marceline Catlett, Superintendent

CITY COUNCIL OF THE CITY OF
FREDERICKSBURG, VIRGINIA

By:

__________________________________
Timothy J. Baroody, City Manager

Approved as to form:

By:

__________________________________
School Board Attorney

FIRST CHOICE PUBLIC-PRIVATE PARTNERS: FREDERICKSBURG II, LLC

By:

__________________________________
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MEMORANDUM
TO:
FROM:
RE:
DATE:

Timothy J. Baroody, City Manager
Mark Whitley, Assistant City Manager
Approval of Comprehensive Agreement and FY 2023 Budget Amendment –
New Middle School
{Updated October 14 for the October 25 Meeting} October 11, 2022 (for the
October 11 Council Meeting)

ISSUE
This cover memorandum is intended to cover two closely-related approvals for the new middle
school before the City Council:
1) Approval of the comprehensive agreement between First Choice, LLC and the
Fredericksburg City Public Schools1 for the design and construction of the new middle
school and
2) Approval of a budget amendment in FY 2023 to supplement the budget for the project.
RECOMMENDATION
Both of these items are subject to a public hearing. After receiving public testimony, the City
Council is recommended to approve the first attached resolution, which approves the
comprehensive agreement under the terms and conditions agreed by the Schools and First
Choice. The first attached resolution requires one reading by City Council.
The second attached resolution, which approves the budget amendment supplementing the
budget for FY 2023, requires two readings for final approval. Council is recommended to adopt
that resolution on first reading, with second reading scheduled for the October 25, 2022
meeting.
{Update for October 25 Meeting: The City Council held open the public hearing on the
Comprehensive Agreement, and will continue to receive testimony at the October 25 meeting.
The FCPS and First Choice are continuing to negotiate the Comprehensive Agreement and the
staff will provide updated terms to the Council prior to the meeting. The Council did approve the
gross Contract Cost Limit by motion on October 11th.
The budget amendment was approved on first reading, and is available for approval on second
and final reading.}
1

Henceforth abbreviated as “First Choice” and “Schools” for this memorandum.

Memorandum: Comprehensive Agreement and FY 2023 Budget Amendment – Middle School
(October 25 Update) October 11, 2022
Page 2 of 6

BACKGROUND
Project Overview
The new middle school is currently planned to be an 1100 student middle-school serving all
Grades 6-8 in the City, replacing the current Walker-Grant Middle School which was built in
1988. The new middle school adds system capacity at the Middle School level, and enables the
conversion of the current Walker-Grant Middle School to an elementary school, which creates
capacity at the elementary school level. Schools plan to convert the existing middle school to
an elementary school utilizing school pandemic relief funds and existing school fund balances.
The new middle school will be located on a portion of a 27-acre parcel owned by the City at the
intersection of Gateway Boulevard and Idlewild Boulevard. 2
Current Status of the Project & Procurement
The Comprehensive Agreement represents the main contract for the design and construction of
a major project such as the middle school.
The PPEA procurement process allows for the development of an Interim Agreement which
allows a design-build team to partially develop a project as the Comprehensive Agreement is
being developed. On this particular project, the Schools and First Choice agreed to an Interim
Agreement that allowed for the development of 35% plans on March 24, 2022, at a cost of $1.3
million. That agreement allowed for an extension to continue plan development to 65% plans,
and that was done on September 12 at a cost of $1.2 million.
General Business Terms
The City Council also approved the Interim Agreement in March, and now needs to approve the
Comprehensive Agreement, as the appropriating body under the statute. A public hearing is
required prior to approval.
The gross total value of the comprehensive agreement is $75,580,000. The value of the Interim
Agreement and the first amendment to the Interim Agreement ($2,505,000) may be deducted
from this amount, so the net value of the work performed by First Choice for the Schools within
the scope of the comprehensive agreement is $73,075,000.
The net value of the comprehensive agreement also represents the “Contract Cost Limit” –
which is the contract cap that is agreed to by the design-build team and the Schools without
mutually agreed changes to the scope of the project.

The GPIN Number for this parcel is 7768-89-4502. The property is currently zoned PDR – Planned Development
Residential, and the current tax valuation is $8.097,900. The planned middle school currently does not include
land that the City owns surrounding the ruins of the Idlewild mansion or along the creek, which would remain
undeveloped for the time being.
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Once the Comprehensive Agreement is finalized, the design of the building will be completed
and the building constructed. There is one more step as the design advances to finalize the cost
of the project – which is the determination of a Guaranteed Maximum Price (“GMP.”)
Other key terms include:
• A design-builder’s project contingency of $3,300,000, which requires approval by the
Owner prior to use. This amount is separate from the Owner’s Contingency, which is
$1.5 million and is recommended as part of the budget, but not part of the project
agreement.
• A shared savings clause that provides that if the project is under the GMP contract
amount, and on-time, that First Choice will receive 20% of the savings, capped at an
amount of $250,000. The Schools would retain 80% of the savings.
The Comprehensive Agreement is substantially complete, but there are still some parts of the
agreement that need to be finalized or negotiated. These include:
• The design phase (65% or 100%, or in-between) at which the GMP will be established
• Contract provisions for material price fluctuations – language has been proposed but
not yet finalized
• Definitions of Force Majeure and Site Conditions, as included in the DBIA 535
agreement 3 that is attached to the Comprehensive Agreement.
• The form and methodology for the potential Schools’ purchase of materials on the
project that might provide additional sales tax savings.
The attached resolution grants approval to the Comprehensive Agreement in substantially the
form presented, with the allowance for amendment through the GMP process and on the
terms that need to be completed.
Evolution of the Project
The 35% plans included a cost estimate for the design and construction of $77 million – which
exceeded the budget that had been established for the project. A major cause of this is the
rapid increase in the costs for construction projects seen throughout the Commonwealth and
the country over the last two years.
The Schools and First Choice worked to make several changes to the design as part of the
response to this development. This process, referred to as value engineering, included several
changes that reduced the cost of the project. The Schools did elect to pursue the addition of six
classrooms to the building to ensure that there is sufficient capacity for the future needs of the
City. The net result of these changes is a reduction in the cost of the project by $2.75 million.

Design-Build Institute of America Document #535 “Standard Form of General Conditions of Contract between the
School Board and the Design-Builder”

3
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In addition, the City Council requested that a third party provide an overview of the projected
costs of the project, and its relationship to other recent middle school projects in the
Commonwealth. The review, provided by the firm of Downey & Scott at the Council meeting of
September 27, 2022, is attached to this memorandum. The review generally validates both the
cost estimates provided and the currently very difficult construction inflation environment.
Project Budget & Funding
Project Budget
The project budget also includes certain costs outside of the Comprehensive Agreement that
are referred to as “Owner’s Costs.” These include costs for certain fees – including utility fees
and permit fees, plus construction management services from an outside contractor. The
allowance for Owner’s Costs in the project budget is $700,000.
In addition, the City will establish an Owner’s Contingency of $1,500,000. The Owner’s
Contingency is available if the estimates for Owner’s Costs is exceeded. In addition, the
Owner’s Contingency will be available in the event an adjustment is needed for an increase in
commodity costs under the contract.
Funding
Attached to this memorandum is a resolution amending the FY 2023 budget to make the
changes needed to support the middle school project. The new project budget of $74,780,000
includes the amount needed to fund the comprehensive agreement on the understanding that
there is additional work and refinement of the project needed as the project advances from the
Contract Cost Limit to the Guaranteed Maximum Price.
The majority of funds for the project will come from General Obligation Bonds. The City is
proposing that the amount of the borrowing included in the bond issue increase from $50.5
million to $58 million.
The Commonwealth of Virginia also, in the last budget, included funding for grants for school
construction. The City Schools, under the program, are entitled to an amount of $1.5 million.
In addition, the Schools will be eligible for grants which are meant to be a % of the project and
which vary depending upon state assessment of local need. The City currently believes, based
on the most recent Local Composite Index score and most recent report from the Commission
on Local Government, that 10% of the project cost is eligible.4 The City is budgeting slightly less
than that amount as a conservative measure to allow for the possibility that the state could
exclude certain costs from the project. The City is currently including $8.5 million from the
state construction grant in the project budget.
The City is still hopeful that the amount of the grant support for the project can be increased to 20%. The City is
currently working with our local delegation, the FCPS, and state school officials to loosen the criteria for the level
of state support to a five-year rolling average of the Commission on Local Government’s fiscal stress score, as we
believe our fiscal stress score may have been distorted in the most recent report by one-time economic effects of
the global pandemic.

4
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The City will also transfer $4.5 million in General Fund balance to partially cash-fund the
project, and the Schools also have available $2.7 million to help meet the shortfall. There are
proffered funds that are on-hand and which will be paid as part of ongoing development in the
City. The City’s new proffer policy may increase this revenue source, if future developers agree
and future developments are approved. Finally, the City intends to utilize some of the interest
earnings on the bond proceeds that will accrue between when the proceeds are received and
when they are needed to meet project costs.
The table below shows how the funding for the project has increased to meet the new project
costs. The table reflects the overall project costs for FY 2023 – which does not include the $1.3
million for the Interim Agreement that represents FY 2022 activity on this project.

Bonds
State Construction
Grant #1
State Construction
Grant #2
City Fund Balance
Schools Fund Balance
Interest Earnings
Proffer Funds
Total Financing
Sources

FY 2023 Original
Budget Amendment FY 2023 Amended
Budget
Budget
$50,500,000
$7,500,000
$58,000,000
$1,566,984
$1,566,984
-

$7,000,000

$7,000,000

$4,000,000
$700,000
$500,000
$55,700,000

$500,000
$1,933,016
$280,000
$300,000
$19,080,000

$4,500,000
$2,633,016
$280,000
$800,000
$74,780,000

FISCAL IMPACT
The new middle school project is a key component of the City’s capital improvement program
over the next five years.
The issuance of the bonds will add to the debt service in the General Fund. The additional
General Fund debt service, including the schools and the other projects in the bond issue
related to the General Fund, will be approximately $5 million – although the final amount will
depend on the interest rates available at the time the debt is issued later this calendar year.
The City Council has planned and programmed into the current year’s budget an amount of $2
million, which was an allowance for about half of the anticipated annual debt service payment.
The City anticipates that the General Fund debt service will increase beyond what is in the FY
2023 budget by roughly $3 million.
Future budgets will need to be balanced between revenue growth, including revenue from
additional development, on one side, and meeting future expenditure needs on the other side,
such as other projects or rising costs for supplies, salaries, and benefits. Based solely on the
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additional debt service costs, the City may need to increase the real estate taxes between $160
and $240 per year on a house valued at $400,000 to pay the debt service on the bonds in the FY
2024 budget.
The new school will also have operating costs. Most of the operating costs of the new school
represents staff that will transfer from the existing Walker-Grant Middle School, although there
are positions a variety of administrative, professional, and support staff that will need to be
added when the new building opens. The Schools’ current estimate for the cost of the new
middle school operations is $2,425,000 – of which, approximately 35% will be paid through the
Commonwealth, based on funding formulas and state budget constraints. These operating
costs will need to be included in the FY 2026 budget, based on an August 2025 school opening.
Attachments:

Resolution Approving the Comprehensive Agreement
Resolution Amending the FY 2023 Budget – FCPS Middle School
Comprehensive Agreement – Current Draft
Report from Downey & Scott – Construction Costs

ITEM #11B

MEMORANDUM
TO:
FROM:
RE:
ORIGINAL:
REVISED:

Timothy J. Baroody, City Manager
Tripp Lawrence, Assistant Director of Finance
Amending the Fiscal Year 2023 Budget to Carry Forward Various School Grants
October 11, 2022 (for October 25, 2022 Council Meeting)
November 2, 2022 (for the November 8, 2022 City Council Meeting)

ISSUE
Shall City Council approve an FY 2023 Budget Amendment at the request of the School Board
for various grants?
RECOMMENDATION
Yes. Staff recommends approval on first reading, after hearing public comments. Second
reading, if approved, would be scheduled for the Council meeting of November 8, 2022.
{Revision for the November 8, 2022 City Council Meeting: A public hearing was held on this item
on October 25, 2022. No testimony was received, and City Council adopted the adopted
resolution on first reading. Staff recommends approval on second reading.}
BACKGROUND
The School Board, at their October 10, 2022 meeting, amended their budget and requested
that City Council adopt a resolution amending the overall City budget for various grants for the
schools for FY 2023. The total amount of the request is $6,264,141, and requires a public
hearing.
Coronavirus Response and Relief Supplemental Appropriations Act ESSER II Grant Funds,
$1,005,663
The City Schools received funds through the CARES Act and the Coronavirus Response and
Relief Supplemental Appropriations Act (CRRSAA) for economic relief from the global COVID-19
pandemic, in rounds known as ESSER I and ESSER II. FCPS wishes to supplement the original
budgeted amount of the ESSER II Grant Funds for pay, benefits, and operating supplies. All
remaining ESSER II funds will be spent in FY23. The grant was partially appropriated as part of
the School Board Adopted budget. Remaining grant funds total $2,038,753.
American Rescue Plan Act ESSER III Grant Funds, $2,390,154
The City Schools also received funds through the American Rescue Plan Act, which was passed
for additional pandemic relief. The School Board received these funds, known as ESSER III, in FY
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2021, carried a portion over to FY 2022, and wishes now to appropriate the remaining balance
in FY 2023 for capital outlay. It is not expected that all remaining ESSER III funds will be spent in
FY 2023. However, the remaining balance at the beginning of the year will be appropriated
annually for the next 2 years. The grant was partially appropriated as part of the School Board
Adopted budget. Remaining grant funds total $5,893,329.
Title I Grant Funds, $367,661
The City Schools are requesting funds awarded under the Title I grant program that are
remaining at the close of FY 2022 to be carried over in FY 2023. These additional funds need to
be appropriated for education and recreation supplies spending in FY23.
Title II Supporting Effective Instruction, $237,285
The City Schools are requesting funds awarded under the Title II Supporting Effective
Instruction grant program that are remaining at the close of FY 2022 to be carried over in FY
2023. These additional funds need to be appropriated for professional services spending in
FY23.
Title III Grant Funds, $83,410
The City Schools are requesting funds awarded under the Title III grant program that are
remaining at the close of FY 2022 to be carried over in FY 2023. These additional funds need to
be appropriated for professional training and operating supply spending in FY23.
Title IV Student Support & Academic Enrichment, $196,787
The City Schools are requesting funds awarded under the Title IV Student Support & Academic
Enrichment grant program that are remaining at the close of FY 2022 to be carried over in FY
2023. These additional funds need to be appropriated for professional services and training as
well as education and recreation supply spending in FY23.
IDEA Section 619 Special Education Preschool Grant Funds, $23,862
The City Schools are requesting funds awarded under the IDEA Section 619 Special Education
Preschool Grant program that are remaining at the close of FY 2022 to be carried over in FY
2023. These additional funds need to be appropriated for education and recreation supply
spending in FY23.
IDEA Section 611 Special Education Grant Funds, $573,491
The City Schools are requesting funds awarded under the IDEA Section 611 Special Education
Grant program that are remaining at the close of FY 2022 to be carried over in FY 2023. These
additional funds need to be appropriated for education and recreation supply spending in FY23.
School Food Lunch Program Funds, $1,000,000
The City Schools are requesting School Food Lunch Program funds that are remaining at the
close of FY 2022 to be carried over in FY 2023. These additional funds need to be appropriated
for food supply spending in FY23.
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Perkins V CTE Secondary Programs Grant Funds, $44,621
The City Schools are requesting funds awarded under the Perkins V CTE Secondary Programs
Grant that are remaining at the close of FY 2022 to be carried over in FY 2023. These additional
funds need to be appropriated for professional services and additional equipment spending in
FY23.
Nutrition Gifts & Donations, $12,293
The City Schools are requesting Nutrition Gifts and Donations funds that are remaining at the
close of FY 2022 to be carried over in FY 2023. These funds need to be appropriated for
machinery and equipment purchases in FY23.
Community Outreach Gifts & Donations, $14,310
The City Schools are requesting Community Outreach Gifts and Donations funds that are
remaining at the close of FY 2022 to be carried over in FY 2023. These funds need to be
appropriated for operating supply spending in FY23.
Technology, $11,604
The City Schools are requesting Technology funds that are remaining at the close of FY 2022 to
be carried over in FY 2023. These funds need to be appropriated for operating supply spending
in FY23.
Medicaid, $100,000
The City Schools are requesting Medicaid funds that are remaining at the close of FY 2022 to be
carried over in FY 2023. These additional funds need to be appropriated for operating supply
spending in FY23.
Transurban Express Lanes Grant, $40,000
The City Schools are requesting funds awarded under the Transurban Express Lanes Grant
program that are remaining at the close of FY 2022 to be carried over in FY 2023. Transurban
Express Lanes, which operates the express lanes on Interstates 95, 395, and 495, awarded this
grant for tree planting and outdoor learning areas at James Monroe High, Walker-Grant Middle
and Hugh Mercer and Lafayette Elementary Schools. These funds need to be appropriated to
purchase these supplies in FY23.
Healthy Workforce Grant, $163,000
The City Schools are requesting funds awarded under the Healthy Workforce Grant that are
remaining at the close of FY 2022 to be carried over in FY 2023. These additional funds need to
be appropriated for purchasing operating supplies in FY23.
The School Board agenda item from October 10, 2022 is attached for additional information.
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FISCAL IMPACT
The total appropriation requested is $6,264,141. No local funds are requested from City
Council as part of the attached resolution.
Attachment: Resolution
School Board Agenda Item from October 10, 2022

MOTION:

November 8, 2022
Regular Meeting
Resolution 22-72

SECOND:
RE:

Amending the Fiscal Year 2023 Budget to Carry Forward Various School Grants

ACTION:

APPROVED: AYES: ; NAYS:

FIRST READ:

October 25, 2022

SECOND READ:

The Fredericksburg City School Board approved a resolution amending the School Budget on
Monday, October 10, 2022, and requested that City Council approve and appropriate these
funds. A public hearing on this matter was advertised and held on this matter at the City Council
meeting of October 25, 2022.
The School Board Grants include a variety of ongoing grant programs for the Fredericksburg City
Public Schools, plus two rounds of pandemic relief funding from the federal government.
Therefore, City Council resolves that the following appropriation amending the FY 2023 budget
in the School Grants Fund be made:
School Grants Fund (Fund 2110)
Coronavirus Response and Relief Supplemental Appropriations Act ESSER II Grant Funds
Sources
CRRSA Act ESSER II
G84425CA 384425 S0902
$ 1,005,663
Total
$ 1,005,663
Uses
Teacher Salary & Wages
Assistant Principal Salary & Wages
Nurse Salary & Wages
Social Worker Salary & Wages
Clerical Salary & Wages
Supplemental Pay
FICA Benefits
Other Operating Supplies
Total

G84425CA 411210 S0902
G84425CA 411270 S0902
G84425CA 411310 S0902
G84425CA 411350 S0902
G84425CA 411500 S0902
G84425CA 416210 S0902
G84425CA 421000 S0902
G84425CA 460140 S0902

$
$
$
$
$
$
$
$
$

150,000
69,000
27,000
70,000
50,000
150,000
35,000
454,663
1,005,663

November 8, 2022
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American Rescue Plan Act ESSER III Grant Funds
Sources
ARPA Act ESSER III
G84425CA 384425 S0903
Total

$
$

2,390,154
2,390,154

Uses
Equipment Additions
Total

G84425CA 482000 S0902

$
$

2,390,154
2,390,154

G84013T1 384013 S0303

$
$

367,661
367,661

G1100TT1 460130 S0303

$
$

367,661
367,661

G84367T2 384367 S0310

$
$

237,285
237,285

G1100T2Q 431600 S0310

$
$

237,285
237,285

G84365T3 384365 S0308

$
$

83,410
83,410

G1100TT3 431600 S0308
G1100TT3 460140 S0308

$
$
$

40,000
43,410
83,410

Title I Grant Funds
Sources
Title I/Chapter I
Total
Uses
Education & Rec Supplies
Total
Title II Supporting Effective Instruction
Sources
Title II Teacher Quality
Total
Uses
Other Professional Services
Total
Title III Grant Funds
Sources
Title III LEP
Total
Uses
Convention & Education
Other Operating Supplies
Total

November 8, 2022
Resolution 22-72
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Title IV Student Support & Academic Enrichment
Sources
Title IV NCLB/ESSA
G84424T4 384424 S0311
Total

$
$

196,787
196,787

Uses
Other Professional Services
Convention & Education
Education & Rec Supplies
Total

$
$
$
$

75,000
75,000
46,787
196,787

IDEA Section 619 Special Education Preschool Grant Funds
Sources
Preschool SPED
G84173PS 384173 S0305
Total

$
$

23,862
23,862

Uses
Education & Rec Supplies
Total

$
$

23,862
23,862

IDEA Section 611 Special Education Grant Funds
Sources
Special Education Regional
O24048SR 324248 S0205
Total

$
$

573,491
573,491

Uses
Education & Rec Supplies
Total

O1100SEP 460130

$
$

573,491
573,491

G10555LN 310555 S0302

$
$

1,000,000
1,000,000

G5100ANP 460200 S0302
G5100HNP 460200 S0302
G5100JNP 460200 S0302
G5100LNP 4600020 S0302

$
$
$
$

200,000
200,000
200,000
200,000

School Food Lunch Program Funds
Sources
School Food Lunch Program
Total
Uses
Food Supplies
Food Supplies
Food Supplies
Food Supplies

G1100TT4 431600 S0311
G1100TT4 455400 S0311
G1100TT4 460130 S0311

G1100PSI 460130 S0305
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Resolution 22-72
Page 4 of 6

Food Supplies
Total

$
$

200,000
1,000,000

Perkins V CTE Secondary Programs Grant Funds
Sources
Carl Perkins Grant
G84048CP 384048 S0307
Total

$
$

44,621
44,621

Uses
Other Professional Services
Equipment Additions
Total

G1100CPG 431600 S0307
G1100CPG 482000 S0307

$
$
$

20,000
24,621
44,621

G1100NGD 318903 S0802

$
$

12,293
12,293

G18903GD 482010 S0802

$
$

12,293
12,293

G18903GD 318903 S0804

$
$

14,310
14,310

G18903GD 460140 S0804

$
$

14,310
14,310

G18903GD 318913 S0805

$
$

11,604
11,604

Nutrition Gifts & Donations
Sources
Nutrition Gifts & Donations
Total
Uses
Machinery & Equipment Additions
Total
Community Outreach Gifts & Donations
Sources
Gifts & Donations
Total
Uses
Other Operating Supplies
Total
Technology
Sources
Gifts & Donations
Total

G5100WNP 460020 S0302

November 8, 2022
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Uses
Other Operating Supplies
Total
Medicaid
Sources
Medicaid
Total
Uses
Other Operating Supplies
Total
Transurban Express Lanes Grant
Sources
Transurban Express Lanes Grant
Total
Uses
Other Operating Supplies
Total
Healthy Workforce Grant
Sources
Healthy Workforce Grant
Total
Uses
Other Operating Supplies
Total
Votes:
Ayes:
Nays:
Absent from Vote:
Absent from Meeting:

G18903GD 460140 S0805

$
$

11,604
11,604

G1100EMD 389912 S0104

$
$

100,000
100,000

G1100EMD 460140 S0104

$
$

100,000
100,000

G189913T 318993 S0314

$
$

40,000
40,000

G189913T 460140 S0314

$
$

40,000
40,000

G93354HW 393354 S0318

$
$

163,000
163,000

G93354HW 460140 S0318

$
$

163,000
163,000

November 8, 2022
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***************
Clerk’s Certificate
I certify that I am Clerk of Council of the City of Fredericksburg, Virginia, and that the foregoing
is a true copy of Resolution No. 22-72, adopted at a meeting of the City Council held November
8, 2022 at which a quorum was present and voted.
____________________________________
Tonya B. Lacey, MMC
Clerk of Council

Fiscal Year 2023 Annual Supplemental Grant Budget Appropriations
October 10, 2022

Coronavirus Response and Relief Supplemental Appropriations Act ESSER II Grant Funds
FCPS received CRRSA Act ESSER II funds and wishes to supplement the original budgeted amount. All remaining ESSER II funds
will be spent in FY23. The grant was partially appropriated as part of the School Board Adopted budget. Remaining grant fudss
total $2,038,753.
Sources:
CRRSA Act ESSER II

G84425CA

384425

S0902

$ 1,005,663
$ 1,005,663

Uses:
Teacher
Assistant Principal
Nurse
Social Worker
Clerical
Supplemental Pay
FICA Benefits
Other operating supplies

G84425CA
G84425CA
G84425CA
G84425CA
G84425CA
G84425CA
G84425CA
G84425CA

411210
411270
13310
411350
411500
416210
421000
460140

S0902
S0902
S0902
S0902
S0902
S0902
S0902
S0902

$

150,000
69,000
27,000
70,000
50,000
150,000
35,000
454,663
$ 1,005,663

American Rescue Plan Act ESSER III Grant Funds
FCPS received ARP Act ESSER III grant funds in FY21 and wishes to appropriate the remaining balance in FY23. It is not
expected that all remaining ESSER III funds will be spent in FY23. However, the remaining balance at the beginning of the year
will be appropriated annually for the next 2 years. The grant was partially appropriated as part of the School Board Adopted
budget. Remaining grant funds total $5,893,329.
Sources:
ARP Act ESSER III

G84425CA

384425

S0903

$ 2,390,154
$ 2,390,154

Uses:
Capital Outlay

G84425CA

482000

S0902

$ 2,390,154
$ 2,390,154

Title I Grant Funds
FCPS has been awarded more than was originally budgeted and has carryover balances from a prior year. These additional
funds need to be appropriated for spending in FY23.
Sources:
Title I / Chapter I

G84013T1

384013

S0308

$
$

367,661
367,661

Uses:
Education & Rec Supplies

G1100TT1

460130

S0308

$
$

367,661
367,661

Title II Supporting Effective Instruction
FCPS has been awarded more than was originally budgeted and has carryover balances from a prior year. These additional
funds need to be appropriated for spending in FY23.
Sources:
Title II Teacher Quality

Uses:
Other Professional Services

G84367T2

G1100T2Q

384367

S0310

$
$

237,285
237,285

431600

S0310

$
$

237,285
237,285

Title III Grant Funds
FCPS has been awarded more than was originally budgeted and has carryover balances from a prior year. These additional
funds need to be appropriated for spending in FY23.
Sources:
Title III LEP

G84425SE

384425

S0903

$
$

83,410
83,410

Uses:
Convention & Education
Other Operating Supplies

G1100TT3
G1100TT3

431600
460140

S0308
S0308

$

40,000
43,410
83,410

$

Title IV Student Support & Academic Enrichment
FCPS has been awarded more than was originally budgeted and has carryover balances from a prior year. These additional
funds need to be appropriated for spending in FY23.
Sources:
Title IV NCLB/ESSA

G84424T4

384424

S0311

$
$

196,787
196,787

Uses:
Other Professional Services
Convention & Education
Education & Rec Supplies

G1100TT4
G1100TT4
G1100TT4

431600
455400
460130

S0311
S0311
S0311

$

75,000
75,000
46,787
196,787

$

IDEA Section 619 Special Education Preschool Grant Funds
FCPS has been awarded more than was originally budgeted and has carryover balances from a prior year. These additional
funds need to be appropriated for spending in FY23.
Sources:
Preschool SPED

G84173PS

384173

S0305

$
$

23,862
23,862

Uses:
Education & Rec Supplies

G1100PSI

460130

S0305

$
$

23,862
23,862

IDEA Section 611 Special Education Grant Funds
FCPS has been awarded more than was originally budgeted and has carryover balances from a prior year. These additional
funds need to be appropriated for spending in FY23.
Sources:
Special Education Regional

O24048SR

324248

Uses:
Education & Rec Supplies

O1100SEP

460130

S0205

$
$

573,491
573,491

$
$

573,491
573,491

School Food Lunch Program Funds
FCPS has been awarded more than was originally budgeted and has carryover balances from a prior year. These additional
funds need to be appropriated for spending in FY23.
Sources:
School Food Lunch Program

G10555LN

310555

S0302

$ 1,000,000
$ 1,000,000

Uses:
Food Supplies
Food Supplies
Food Supplies
Food Supplies
Food Supplies

G5100ANP
G5100HNP
G5100JNP
G5100LNP
G5100WNP

460200
460200
460200
460200
460200

S0302
S0302
S0302
S0302
S0302

$

200,000
200,000
200,000
200,000
200,000
$ 1,000,000

Perkins V CTE Secondary Programs Grant Funds
FCPS has been awarded more than was originally budgeted and has carryover balances from a prior year. These additional
funds need to be appropriated for spending in FY23.
Sources:
Carl Perkins Grant

G84048CP

384048

S0307

Uses:
Other Professional Services
Equipment Additions

G1100CPG
G1100CPG

431600
482000

S0307
S0307

$
$

44,621
44,621

$

20,000
24,621
44,621

Nutrition Gifts & Donations
FCPS has additional carryover funds from donations in prior years. These funds need to be appropriated for spending in FY23.
Sources:
Nutrition Gifts & Donations

G18903GD

318903

S0802

$
$

12,293
12,293

Uses:
Machinery & Equipment Additions

G18903GD

482010

S0802

$
$

12,293
12,293

Community Outreach Gifts & Donations
FCPS has additional carryover funds from donations in prior years. These funds need to be appropriated for spending in FY23.
Sources:
Gifts & Donations

G18903GD

318903

S0804

$
$

14,310
14,310

Uses:
Other Operating Supplies

G18903GD

460140

S0804

$
$

14,310
14,310

Technology
FCPS has additional carryover funds from donations in prior years. These funds need to be appropriated for spending in FY23.
Sources:
Gifts & Donations

G18906GD

318913

S0805

$
$

11,604
11,604

Uses:
Other Operating Supplies

G18903GD

460140

S0805

$
$

11,604
11,604

Medicaid
FCPS has been awarded more than was originally budgeted and has carryover balances from a prior year. These additional
funds need to be appropriated for spending in FY23.
Sources:
Medicaid

G1100EMD

389912

S0104

$
$

100,000
100,000

Uses:
Other Operating Supplies

G1100EMD

460140

S0104

$
$

100,000
100,000

Transurban Express Lanes Grant
FCPS has been awarded more than was originally budgeted and has carryover balances from a prior year. These additional
funds need to be appropriated for spending in FY23.
Sources:
Medicaid

G1100EMD

389912

S0104

$
$

40,000
40,000

Uses:
Other Operating Supplies

G1100EMD

460140

S0104

$
$

40,000
40,000

Healthy Workforce Grant
FCPS has been awarded more than was originally budgeted and has carryover balances from a prior year. These additional
funds need to be appropriated for spending in FY23.
Sources:
Healthy Workforce Grant

G93354HW

393354

S0318

$
$

163,000
163,000

Uses:
Other Operating Supplies

G93354HW

460140

S0318

$
$

163,000
163,000

ITEM #11C

MEMORANDUM
TO:
FROM:
RE:
ORIGINAL:
REVISED:

Timothy J. Baroody, City Manager
Tripp Lawrence, Assistant Director of Finance
Amending the Fiscal Year 2023 Budget to Appropriate Funds in the Schools
Operating and Capital Funds for Electric School Buses
September 21, 2022 for the October 25, 2022 Meeting
November 2, 2022 (for the November 8, 2022 City Council Meeting)

ISSUE
Shall the City Council approve a budget amendment to the FY 2023 budget for a Virginia
Department of Environmental Quality (VA DEQ) Clean Bus Program Grant Award?
RECOMMENDATION
Yes. Staff recommends that the City Council approve the attached resolution upon first reading
and upon hearing public testimony on this item October 25, 2022. Second reading would be
scheduled for November 8, 2022.
{Revision for the November 8, 2022 City Council Meeting: A public hearing was held on this item
on October 25, 2022. No testimony was received, and City Council adopted the adopted
resolution on first reading. Staff recommends approval on second reading.}
BACKGROUND
In May 2022, the Virginia Department of Environmental Quality, through the Clean School Bus
Program, announced that it had awarded more than $14 million to school systems throughout
the state to replace old diesel school buses with electric and propane buses.
Fredericksburg City Public Schools will receive $2,597,240 to off-set the price difference
between new battery electric or propane buses and new diesel buses for ten battery electric
school buses, which represents almost 30% of the school system’s bus fleet. Fredericksburg
City Public Schools currently operates thirty-seven school buses.
The installation of the electric schools buses in the fleet will allow for quiet operation, improve
energy efficiency, and will reduce emissions. Fleet maintenance costs should also be reduced.
The School system is working with ABM Industries Inc. to perform energy audits. Dominion
Energy will be providing the infrastructure for the electric buses at no charge.

Memorandum: Amending the Fiscal Year 2023 Budget to Appropriate Funds in the Schools
Operating and Capital Funds for Electric School Buses
November 2, 2022 for the November 8, 2022 Council Meeting
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FISCAL IMPACT
The total appropriation requested is $3,520,910. The attached resolution utilizes $300,000 in
Schools Operating Fund Balance and $623,670 in Schools Special Revenue Fund Balance, as well
as $2,597,240 from the VA DEQ grant. No local funds are requested from City Council as part of
the attached resolution.
Attachment: Resolution
School Board Agenda Item from September 12, 2022

MOTION:

November 8, 2022
Regular Meeting
Resolution 22-73

SECOND:
RE:

Amending the Fiscal Year 2023 Budget to Appropriate Funds in the Schools
Operating and Capital Funds for Electric School Buses

ACTION:

APPROVED: AYES: ; NAYS:

FIRST READ:

October 25, 2022

SECOND READ:

Fredericksburg City Public Schools has received notification of a grant award from the Virginia
Department of Environmental Quality (VA DEQ) Clean Bus Program.
This grant, in the amount of $3,520,910, enables the City to off-set the price difference between
new battery electric or propane buses and new diesel buses for ten all-electric school buses. The
total appropriation consists of $2,597,240 from the VA DEQ, $300,000 in Schools Operating Fund
Balance, and $623,670 in Schools Special Revenue Fund Balance.
Therefore, City Council resolves that the following appropriation be made amending the FY 2023
budget in the Schools Operating and Special Revenue Funds:
Schools Operating Fund (Fund 2050)
Sources
Schools Operating Fund
Use of Fund Balance
Total Sources
Uses
Schools Operating Fund
Transfer to Special Revenue Fund
Total Uses
Special Revenue Fund (Fund 2110)
Sources
Special Revenue Fund
Transfer from Operating Fund
Use of Fund Balance
DEQ Clean Bus Grant
Total Sources
Uses
Motor Vehicle & Equipment Replacement
Total Uses

2050 361010

$
$

300,000
300,000

2050 492090

$
$

300,000
300,000

2110 341050
2110 361010
G66034CB 366034 S0319

$
$
$
$

300,000
623,670
2,597,240
3,520,910

G66034CB 481050 S0319

$
$

3,520,910
3,520,910

November 8, 2022
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Votes:
Ayes:
Nays:
Absent from Vote:
Absent from Meeting:
***************
Clerk’s Certificate
I certify that I am Clerk of Council of the City of Fredericksburg, Virginia, and that the foregoing
is a true copy of Resolution No. 22-73, adopted at a meeting of the City Council held November
8, 2022 at which a quorum was present and voted.
Tonya B. Lacey, MMC
Clerk of Council

Fiscal Year 2023 Budget Appropriations
September 12, 2022
Department of Environmental Quality Clean Bus Program Grant Award
FCPS has received a DEQ Clean Bus Program grant award for 10 electric buses in the amount of $2,597,240. The total project
cost is $3,220,910. FCPS will need to use $923,670 in fund balance to pay for the remainder of the cost. $300,000 will be
funded by fund balance in the operating fund that will be transferred to the special revenue fund. $623,670 will be funded by
fund balance in the special revenue fund. All amounts need to be appropriated for use in FY23.
OPERATING FUND:
Sources:
Use of Fund Balance

2050

361010

$
$

300,000
300,000

Uses:
Transfer to Special Revenue Fund

2050

492090

$
$

300,000
300,000

SPECIAL REVENUE FUND:
Sources:
Transfer from Operating Fund
Use of Fund Balance
DEQ Clean Bus Grant

2110
2110
G66034CB

341050
361010
366034

$

S0319

Uses:
Motor Vehicle & Equipment Replacement

G66034CB

481050

S0319

300,000
623,670
2,597,240
$ 3,520,910

$ 3,520,910
$ 3,520,910

Use of Fund Balance for Capital Projects
FCPS will need to appropriate $250,000 for capital projects in FY23. This will be funded by surplus funds in the operating fund
in FY22. All amounts need to be appropriated for use in FY23.
OPERATING FUND:
Sources:
Use of Fund Balance

2050

361010

$
$

250,000
250,000

Uses:
Transfer to Capital Fund

2050

492200

$
$

250,000
250,000

CAPITAL FUND:
Sources:
Transfer from Operating Fund

3010

341050

$
$

250,000
250,000

Uses:
Contingency

3010

499100

$
$

250,000
250,000

ITEM #11D

MEMORANDUM
TO:
FROM:
RE:
DATE:

Timothy J. Baroody, City Manager
Mark Whitley, Assistant City Manager
Ordinance Issuing General Obligation Bonds
Update: November 1, 2022 (for the November 8 Meeting)

ISSUE
Shall the City Council approve an ordinance that issues the City’s General Obligation Bonds for
several purposes, including a new middle school, stormwater projects, and several utility
projects?
RECOMMENDATION
Original: The City Council should hold a public hearing and receive public testimony. The staff
then recommends approving the attached ordinance on first reading.
If approved, second reading for the ordinance would be scheduled for the meeting of Tuesday,
November 8th.
{Revised for November 8 Meeting: A public hearing was held on October 25, and no testimony
was received on the issuance of bonds. The City Council approved the ordinance on first
reading. The staff recommends approval on second reading.}
BACKGROUND
The City of Fredericksburg Capital Improvements Plan in FY 2023 includes two generational
projects: a new middle school and a substantial renovation of the wastewater treatment plant.
The attached ordinance provides the majority of the funding mechanism for one of these two
projects: the new middle school, which is currently under design and would be constructed at
the intersection of Idlewild Boulevard and Gateway Boulevard.
In addition, there are several other projects included with the proposed issue. These are:
replacement of the public safety dispatch software system for the Police and Fire Departments,
various stormwater projects, including work at Pond D, new fire station design and
development costs, replacement of the City’s water meter system, and sanitary sewer
conveyance work – specifically on the Hazel Run interceptor and the pump station located off
of Route 2 / 17 in the southern part of the City.
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These bonds would be secured on a General Obligation pledge (“G.O.”) – which is also referred
to as the “full faith and credit” of the City. This is the strongest pledge of security the City can
provide, and generally speaking the interest rates will be lower as a result. Given the
governmental nature of the majority of the projects, alternative pledges – such as “revenue”
bonds – would not be options to consider in this case.
The source of revenue to make the debt service payment for the water and sewer portion of
the bonds will be the City’s water and sewer fees. 1 The City’s general taxes will be the source
of revenue for the debt service payments for the governmental and school portion of the
bonds.
Current Issuance Plan
The City currently plans to issue the majority of these bonds on a twenty-five year payment
schedule, with a small portion issued on a ten-year payment schedule. The bonds are able to
be called and re-issued at a lower rate in the future, assuming favorable interest rates.
Project
CAD Replacement
Pond D & Stormwater
New Fire Station Design
Water Meter Replacement
Sewer Conveyance (2/17 PS
& Hazel Run)
New Middle School
Total

10-Year Amoritization
$4,850,000

25-Year Amoritization

$5,255,000

$10,105,000

$6,000,000
$2,000,000
$2,170,000
$58,000,000
$68,170,000

The total principal issuance for the projects is planned to be $78,275,000.
Details on the Bond Issue
The attached ordinance includes several upper-limit parameters for the bond issue. The
principle amount is not to exceed $80,000,000, and the true interest cost is not to exceed 6%.
Final maturity shall not be later than 26 years from the date of issue.
Policy Debt Limit and Legal Debt Limit Analysis
The City maintains a debt limit by policy of 4.8% of the total assessed value of real estate in the
City. The City’s policy debt limit is, at the close of FY 2022, $294,698,647, and outstanding debt
is $94,610,852. The debt margin under policy is calculated to be $200,087,795. The proposed
principal issuance of $78,275,000 is well within the debt margin under policy.
The City’s policy debt margin is usually stricter than the legal debt margin of 10% of the taxable
assessed value, which is stated in the Virginia Public Finance Act and the Constitution of Virginia
The City is able to use water and sewer revenues to pay the debt service, even though the bonds are secured
with the general obligation pledge.
1
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and is also referenced in the attached ordinance. The legal debt limit of the City, based on the
taxable assessed value at the close of FY 2022, is $471.1 million, and the proposed principal is
within that limitation.
FISCAL IMPACT
The City’s debt service costs will be finalized at the time of the competitive bond sale – which is
currently scheduled for the week of November 14th.
The City’s financial advisors at PFM do have a forecast for the debt service costs of the
proposed bond issue. The forecast was for an all-in True Interest Cost of 4.294%, and an
average coupon at 5%. Here is a breakdown of the City’s debt service between the General
Fund-supported debt and the debt that will be paid through the City’s water and sewer funds.
Forecast for New Debt Service Payments – By Source Fund
Fiscal Year
2023
2024
2025
2026
2027
2028
2029
2030
2031
2032
2033
2034
2035
2036
2037
2038
2039
2040
2041-2048

General (School, Stormwater, & Public
Safety)
$1,260,590
$4,892,000
$4,898,750
$4,905,875
$4,903,375
$4,896,375
$4,904,375
$4,897,125
$4,899,500
$4,896,125
$4,896,750
$4,325,625
$4,323,250
$4,325,375
$4,326,625
$4,331,625
$4,325,250
$4,327,375
Appx. $4.33 million each year

Water & Sewer
$131,492
$759,875
$763,000
$760,000
$765,750
$760,250
$763,500
$760,375
$765,750
$759,625
$762,000
$143,500
$140,000
$141,375
$142,500
$143,375
$144,500
$139,500
Appx. $140k each year

In FY 2034 the annual debt service of the new bond issue will decrease, as the ten-year portion
of the bond issue is repaid.
The following table will provide a forecast for the debt service that will be necessary to include
in the General Fund through FY 2035. The existing debt service schedule in the General Fund
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has a small break beginning in FY 2027, with an annual decrease of $668,000. There is a much
larger decrease in FY 2031, which is the result of the retirement of the 2004 VPSA bonds issued
for the construction of the new James Monroe High School and Lafayette Elementary School.
Forecast for New Debt Service Schedule – General Fund Only
Fiscal
Year

Current General Fund Debt
Service

2023
2024
2025
2026
2027
2028
2029
2030
2031
2032
2033
2034
2035

$7,948,670
$7,963,623
$7,955,722
$7,960,276
$7,292,602
$7,287,926
$7,094,695
$7,059,695
$3,692,569
$3,688,085
$3,691,340
$3,686,446
$3,563,503

New Debt Service
(Forecast)
$1,260,590
$4,892,000
$4,898,750
$4,905,875
$4,903,375
$4,896,375
$4,904,375
$4,897,125
$4,899,500
$4,896,125
$4,896,750
$4,325,625
$4,323,250

Total General Fund
Debt Service
(Forecast)
$9,209,260
$12,855,623
$12,854,472
$12,866,151
$12,195,977
$12,184,301
$11,999,172
$11,956,820
$8,592,069
$8,584,210
$8,588,090
$8,012,071
$7,886,753

The new debt service will add $4.9 million to the General Fund debt service schedule for the
next decade. The City Council, in the FY 2023 budget, did include an allowance of $2 million for
one of the two payments, so if the debt issuance goes according to forecast, then the City
would be able to make the FY 2023 debt service payment with no adjustments to the FY 2023
budget. In addition, the $2 million for the new debt built into the FY 2023 budget will also be
available going forward to meet the future debt service payments.
The City estimates that additional revenue will be needed to service the new debt that is
equivalent to between four and six cents on the current real estate property tax rate.
Growth in the City should provide additional revenue; however, some of that revenue will need
to be used for both General Fund and school operations – particularly in an inflationary
environment.
Attachment: Ordinance Issuing General Obligation Bonds

KUTAK ROCK LLP
DRAFT 10/06/22
ORDINANCE NO. 22-23
ORDINANCE PROVIDING FOR ISSUANCE AND SALE OF GENERAL
OBLIGATION BONDS OF THE CITY OF FREDERICKSBURG, VIRGINIA,
IN AN AMOUNT NOT TO EXCEED $80,000,000, AND THE FORM,
DETAILS AND PAYMENT THEREOF
The Public Finance Act of 1991, Sections 15.2-2600 et seq. of the Code of Virginia of
1950, as amended (the “Public Finance Act”), permits the issuance of bonds, when authorized by
the Council of the City (the “Council”) of Fredericksburg, Virginia (the “City”), at one time or
from time to time, in order to finance the cost of capital improvements.
It is the consensus of the Council of the City that the City should authorize the issuance
and sale of general obligation public improvement bonds in the maximum principal amount not to
exceed $80,000,000 to finance the cost of general capital improvement projects of the City for
public health, safety and educational purposes as more particularly described herein.
The City has advanced or expects to advance its own funds to pay certain expenditures
related to the capital improvement projects to be financed from the bonds, and the City intends to
receive reimbursement for such expenditures from the proceeds of the bonds.
A public hearing on the proposed issuance of the bonds for the capital improvement
projects has been advertised and held on October 25, 2022 in the manner required by Section 15.22606 of the Public Finance Act of 1991.
BE IT RESOLVED BY THE COUNCIL OF THE CITY OF FREDERICKSBURG,
VIRGINIA:
1.
Authorization of Bonds. The issuance of the bonds is authorized in the maximum
principal amount not to exceed $80,000,000 (the “Bonds”) in order to finance the costs of capital
improvement projects for the purposes hereinafter described and to pay issuance and related costs
of the Bonds. The Bonds shall be designated “General Obligation Public Improvement Bonds,”
may be issued in separate series and may also include such other term or terms as part of their
designation as the officers herein authorized deem appropriate.
2.
Use of Proceeds. Proceeds of the Bonds shall be used by the City to (i) finance in
whole or in part, general capital improvement undertakings for the following purposes:
replacement of the City’s computer aided emergency dispatch system, improvements to the City’s
stormwater management and water and sewer systems, design and construction of a new middle
school, and design and related work on the construction of a new fire station, and (ii) to pay
issuance and other costs related to or incurred in connection with the issuance of the Bonds as
herein provided.
3.
Terms of Sale; Delegation of Authority. The Council hereby approves the
following terms of the sale of the Bonds. The Bonds may be sold all at one time or at different
times, in either case in one or more series as tax-exempt or taxable obligations, as may be
determined by the Director of Finance of the City in consultation with the City’s financial advisor
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(the “Financial Advisor”) and the City’s Bond Counsel, with the approval of the City Manager of
the City.
The Bonds shall be sold upon recommendation of the Financial Advisor, at either
competitive bid, negotiated sale or private placement, at such price or prices as the Director of
Finance, with the approval of the City Manager, shall determine to be in the best interest of the
City, provided (i) the true interest cost of the Bonds in the aggregate shall not exceed 6.00%,
taking into account any original issue discount or premium, but excluding any credit enhancement
premium (ii) the sale price of the Bonds to the underwriters or other initial purchasers thereof shall
not be less than 98% of the aggregate principal amount of the Bonds, not taking into account any
original issue discount or premium, (iii) the final maturity of the Bonds shall not be later than 26
years from their dated date, and (iv) any optional redemption premium shall not exceed two percent
(2%) of the principal amount of the Bonds. The Director of Finance, with the approval of the City
Manager, is authorized to negotiate and acquire credit enhancement for the Bonds if it is
determined in the City’s best interest to do so based upon the recommendation of the Financial
Advisor.
The actions of the Director of Finance, with the approval of the City Manager, in selling
the Bonds shall be conclusive, and no further action shall be necessary on the part of the Council.
This Ordinance is intended to grant to the Director of Finance and the City Manager full and
complete authority to finalize the terms of the Bonds, to provide for their issuance and sale and to
execute and deliver any and all documentation in connection therewith without further approval
by Council, subject to the requirements and conditions of this Ordinance, the Public Finance Act
and the Constitution and other laws of the Commonwealth of Virginia.
4.
Redemption and Purchase. Subject to the following paragraph, the Bonds may
be subject to redemption or purchase prior to maturity at the option of the City on or after dates, if
any, determined by the Director of Finance, with the approval of the City Manager, in whole or in
part at any time, at a redemption price or purchase equal to the principal amount to be redeemed,
together with any accrued interest to the redemption or purchase date and a redemption or purchase
premium, if any, as set forth in paragraph 3 hereof, not to exceed 2% of the principal amount to be
redeemed or purchased, such redemption or purchase premium to be determined by the Director
of Finance, with the approval of the City Manager. Any portion of the Bonds issued as term bonds
may be subject to mandatory sinking fund redemption as determined by the Director of Finance,
with the approval of the City Manager with such redemption terms being set forth in the Bonds.
If less than all of the Bonds are called for optional redemption or purchase, the maturities
of bonds to be redeemed or purchased shall be selected by the Director of Finance in such manner
as such officer may determine to be in the best interest of the City. If less than all the bonds of a
particular maturity are called for redemption or purchase, the bonds within such maturity to be
redeemed or purchased shall be selected by the Securities Depository, herein defined, for the
Bonds, if any, pursuant to its rules and procedures or, if the book-entry system is not in effect,
shall be selected by the Registrar, herein defined, by lot in such manner as the Registrar in its
discretion may determine. In either case, (a) the portion of any bond to be redeemed or purchased
shall be in the principal amount of $5,000, or an integral multiple thereof, and (b) in selecting
bonds for redemption or purchase, each bond shall be considered as representing that number of
bonds that is obtained by dividing the principal amount of such bond by $5,000. The City shall
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cause notice of the call for redemption identifying the bonds or portions thereof to be redeemed to
be sent by facsimile or electronic transmission, registered or certified mail or overnight express
delivery, not less than 30 nor more than 60 days prior to the redemption date, to the Securities
Depository for the bonds or its nominee as the registered owner thereof, or, if the book-entry
system is not in effect, to the persons shown on the registration books of the Registrar to be the
registered owners of the bonds. If the book-entry system is in effect, the City shall not be
responsible for giving notice of redemption to anyone other than the Securities Depository for the
bonds or its nominee; provided, however, the City will comply with any redemption notice
requirement set forth in paragraph 15 hereof relating to its continuing disclosure undertaking. If a
portion of a bond is called for redemption, a new bond in principal amount of the unredeemed
portion thereof shall be issued to the registered owner upon surrender thereof.
5.
Bond Details. The Bonds shall be in registered form and shall be designated by
title, date and series, bear interest from the date, be payable on the payment dates, and mature at
such time or times not exceeding 26 years from their date, subject to the limitations set forth above,
and in amounts as either serial or term bonds, or both, with sinking fund payments, if any, all as
determined by the Director of Finance, with the approval of the City Manager.
Each bond shall be issued in the denomination of $5,000 or any integral multiple thereof
and shall bear interest at such rate as shall be determined at the time of sale, calculated on the basis
of a 360-day year and a 30-day month, payable semiannually as determined by the Director of
Finance, with the approval of the City Manager, subject to the terms of this Ordinance.
Principal and premium, if any, shall be payable to the registered owners upon surrender of
bonds as they become due at the office of the Registrar. Interest shall be payable to the registered
owners by check, draft or electronic transfer at their addresses as they appear on the registration
books kept by the Registrar on the date prior to each interest payment date that shall be determined
by the Director of Finance, with the approval of the City Manager (the “Record Date”); provided
however, any Record Date contained in the bond certificate shall be deemed the determination of
such officers. Principal, premium, if any, and interest shall be payable in lawful money of the
United States of America.
Initially, unless the bonds are issued in a private placement, one bond certificate for each
maturity of the Bonds shall be issued to and registered in the name of The Depository Trust
Company, New York, New York (“DTC”), or its nominee. The City has heretofore entered into a
Blanket Issuer Letter of Representations relating to a book-entry system to be maintained by DTC
with respect to the Bonds. “Securities Depository” shall mean DTC or any other securities
depository for the Bonds appointed pursuant to this Section.
In the event that (a) the Securities Depository determines not to continue to act as the
securities depository for the Bonds by giving notice to the Registrar, and the City discharges its
responsibilities hereunder, or (b) the City, in its sole discretion, determines (i) that beneficial
owners of Bonds shall be able to obtain certificated bonds or (ii) to select a new Securities
Depository, then the City’s Director of Finance shall, at the direction of the City Manager, attempt
to locate another qualified securities depository to serve as Securities Depository and authenticate
and deliver certificated bonds to the new Securities Depository or its nominee, or authenticate and
deliver certificated bonds to the beneficial owners or to the Securities Depository participants on
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behalf of beneficial owners. In delivering certificated bonds, the City’s Director of Finance shall
be entitled to rely on the records of the Securities Depository as to the beneficial owners or the
records of the Securities Depository participants acting on behalf of beneficial owners. Such
certificated bonds will then be registrable, transferable and exchangeable as set forth herein.
So long as there is a Securities Depository for the Bonds, (1) it or its nominee shall be the
registered owner of the Bonds, (2) notwithstanding anything to the contrary in this Ordinance,
determinations of persons entitled to payment of principal, premium, if any, and interest, transfers
of ownership and exchanges, and receipt of notices shall be the responsibility of the Securities
Depository and shall be effected pursuant to rules and procedures established by such Securities
Depository, (3) the Registrar and the City shall not be responsible or liable for maintaining,
supervising or reviewing the records maintained by the Securities Depository, its participants or
persons acting through such participants, (4) references in this Ordinance to registered owners of
the Bonds shall mean such Securities Depository or its nominee and shall not mean the beneficial
owners of the Bonds, and (5) in the event of any inconsistency between the provisions of this
Ordinance and the provisions of the above-referenced Blanket Issuer Letter of Representations,
such provisions of the Blanket Issuer Letter of Representations, except to the extent set forth in
this paragraph and the immediately preceding paragraph, shall control.
6.
Preparation, Execution and Delivery of Bonds. The City Manager, the Director
of Finance and the City Clerk are authorized and directed to take all proper steps to have the Bonds
prepared and executed in accordance with their terms and to deliver the Bonds to or for the account
of the purchasers thereof upon payment therefor. The Bonds shall be signed by the manual or
facsimile signatures of the Mayor or Vice Mayor, and the City's seal may be affixed thereto or a
facsimile thereof printed thereon and attested by the manual or facsimile signature of the City
Clerk or the Deputy City Clerk. The Bonds may also be signed by manual or facsimile signature
of the City Manager. No bond signed by facsimile signatures shall be valid until it has been
authenticated by the manual signature of an authorized officer or employee of the Registrar and
the date of authentication noted thereon.
7.
Form of Bonds. The Bonds shall be in substantially the form attached hereto as
Exhibit A or in such other form as the Director of Finance may select, with such terms and
provisions not inconsistent with this Ordinance as may be approved by the officers signing the
Bonds, whose approval shall be evidenced conclusively by the execution and delivery thereof.
8.
Pledge of Full Faith and Credit. The power and obligation of the City to pay
principal of, premium, if any, and interest on the Bonds shall be unlimited and the City shall levy
and collect ad valorem taxes upon all taxable property within the City, without limitation as to rate
or amount, sufficient to pay the principal of, premium, if any, and interest on the Bonds to the
extent other funds of the City are not sufficient or available for such purpose. The full faith and
credit of the City are pledged for the payment of principal of, premium, if any, and interest on the
Bonds.
9.
Duties of Registrar. The Registrar shall be selected by the Director of Finance,
with the approval of the City Manager. The Director of Finance may also serve as Registrar. The
Registrar shall maintain registration books for the registration of the Bonds. Upon surrender of
any bond to the Registrar, together with an assignment duly executed by the registered owner or
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his duly authorized attorney or legal representative in such form as shall be satisfactory to the
Registrar, the City shall execute, and the Registrar shall authenticate and deliver in exchange, a
new bond or bonds having an equal aggregate principal amount, in authorized denominations, of
the same form and maturity, bearing interest at the same rate, and registered in names as requested
by the then registered owner or such owner’s duly authorized attorney or legal representative. Any
such exchange shall be at the expense of the City, except that the Registrar may charge the person
requesting such exchange the amount of any tax or other governmental charge required to be paid
with respect thereto.
The Registrar shall treat the registered owner as the person exclusively entitled to payment
of principal, premium, if any, and interest and the exercise of all other rights and powers of the
owner, except that interest payments shall be made to the person shown as owner on the
registration books as of the Record Date.
10.
Legal Debt Limit. The Council has ascertained and hereby determines and states
that the maximum principal amount of the Bonds authorized by this Ordinance and all other
outstanding general obligation bonds or other general obligation indebtedness heretofore issued or
contracted by the City for any purpose, or in any manner, does not exceed 10% of the assessed
valuation of the real estate in the City subject to taxation, as shown by the last preceding assessment
for taxes, and as a result, issuance of the Bonds will be within the limitation of indebtedness as
provided in Section 15.2-2634 of the Public Finance Act and Article VII, Section 10 of the Virginia
Constitution.
11.
Offering Documents. The City Manager and the Director of Finance are
authorized and directed to have prepared and distributed, in accordance with standard practices of
municipal securities, one or more Preliminary Official Statements of the City describing the Bonds
as authorized herein, the security therefor, and providing any other pertinent or relevant
information. The Director of Finance shall make such completions, omissions, insertions and
changes in such Preliminary Official Statement not inconsistent with this Ordinance as are
necessary or desirable to complete it as a final Official Statement. The City shall arrange for the
delivery to the purchasers of the Bonds of a reasonable number of copies of the final Official
Statement, within seven business days after the date the Bonds have been awarded or their sale
negotiated, for delivery to each potential investor requesting a copy of the final Official Statement
and to each person to whom any underwriter or bidder and members of the underwriting or bidding
group initially sell Bonds.
12.
Offering Document Determination. The Director of Finance is authorized, on
behalf of the City, to deem such Preliminary Official Statement in final form, and such Official
Statement in final form, each to be final as of its date within the meaning of Rule 15c2-12 (the
“Rule”) of the Securities and Exchange Commission (the “SEC”), except for the omission in such
Preliminary Official Statement of certain pricing and other information allowed to be omitted
pursuant to the Rule. The distribution of such Preliminary Official Statement and such Official
Statement in final form shall be conclusive evidence that each has been deemed final as of its date
by the City, except for the omission in such Preliminary Official Statement of such pricing and
other information.
13.
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(a)
The City covenants that it shall not take or omit to take any action the taking
or omission of which will cause any of the Bonds issued as tax-exempt obligations to be “arbitrage
bonds” within the meaning of Section 148 of the Internal Revenue Code of 1986, as amended,
including regulations issued pursuant thereto (the “Code”), or otherwise cause interest on the
Bonds issued as tax-exempt obligations to be includable in the gross income for federal income
tax purposes of the registered owners thereof under existing law. Without limiting the generality
of the foregoing, the City shall comply with any provision of law that may require the City at any
time to rebate to the United States any part of the earnings derived from the investment of the gross
proceeds of the Bonds, unless the City receives an opinion of nationally recognized bond counsel
that such compliance is not required to prevent interest on the Bonds issued as tax-exempt
obligations from being includable in the gross income for federal income tax purposes of the
registered owners thereof under existing law. The City shall pay any such required rebate from its
legally available funds.
(b)
Such officers of the City as may be requested are authorized and directed to
execute appropriate certificates setting forth facts and covenants related to the expected use and
investment of the proceeds of the Bonds issued as tax-exempt obligations in order to show that
such expected use and investment will not violate the provisions of Section 148 of the Code and
any elections such officers deem desirable regarding rebate of earnings to the United States for
purposes of complying with Section 148 of the Code. Such certificates, covenants and elections
shall be in such form as may be requested by bond counsel for the City.
(c)
The City covenants that it shall not permit the proceeds of the Bonds issued
as tax-exempt obligations or the facilities financed with the proceeds of such Bonds to be used in
any manner that would result in (a) 10% or more of such proceeds or the facilities financed with
such proceeds being used in a trade or business carried on by any person other than a governmental
unit or 5% or more of such proceeds or facilities financed with such proceeds being used for such
purpose where such use is unrelated or disproportionate to the governmental use of such proceeds,
as provided in Section 141(b) of the Code, (b) 5% or more of such proceeds or the facilities
financed with such proceeds being used with respect to any output facility (other than a facility for
the furnishing of water), within the meaning of Section 141(b)(4) of the Code, or (c) 5% or more
of such proceeds being used directly or indirectly to make or finance loans to any person other
than a governmental unit, as provided in Section 141(c) of the Code; provided, however, that if
the City receives an opinion of nationally recognized bond counsel that any such covenants need
not be complied with to prevent the interest on the Bonds issued as tax-exempt obligations from
being includable in the gross income for federal income tax purposes of the registered owners
thereof under existing law, the City need not comply with such covenants.
(d)
Notwithstanding the foregoing, if between the date of adoption of this
Ordinance and the date of issuance of the Bonds, changes to federal tax law impose new or
additional requirements to establish and maintain the tax-exempt status of bonds issued as taxexempt obligations; impose requirements for the issuance of bonds under any tax-advantaged
status to be established or impose requirements generally for the issuance of governmental
obligations, the Director of Finance, with the approval of the City Manager, is authorized to
comply with any generally applicable requirements and with any specific requirements applicable
to the tax status of the Bonds selected by such officers.
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14.
Post-Issuance Tax Compliance. The Post Issuance Policies and Procedures
previously established by the City Manager as directed by Council to ensure compliance with the
Tax Compliance Undertakings shall apply to the Bonds, and shall be administered by the City
Manager and such other officers and staff as the City Manager may designate and authorize for
such purpose.
15.
Continuing Disclosure Undertakings. The City desires to assist the purchasers
of the Bonds in complying with the provisions of Section (b)(5)(i) of the Rule. In order to
accomplish this, the City covenants to do the following to the extent required or requested:
(A)

Annual Disclosure.

(1)
The City shall provide annually certain financial information and operating
data in accordance with the provisions of Section (b)(5)(i) of the Rule, as follows:
(a)
audited financial statements, prepared in accordance with generally
accepted accounting principles; and
(b)
the operating data with respect to the City of the type appearing in portions
of the Official Statement in final form under the headings “Authorization of Debt”,
“General Obligation Bonded Debt”, “Certain Debt Ratios”, General Governmental
Revenues” and “General Governmental Expenditures”.
(2)
The City shall annually provide the financial information and operating data
described in subsection (1) above (the “Continuing Disclosure”) not later than 10 months after the
end of the City's fiscal year, commencing with the City's fiscal year in which the Bonds are issued,
to the Municipal Securities Rulemaking Board (“MSRB”) through its Electronic Municipal Market
Access System or such other system as the MSRB may designate for such purpose.
(3)
Any of the Continuing Disclosure may be included by specific reference to
other documents previously provided to the MSRB or filed with the SEC; provided, however, that
any final official statement incorporated by reference must be available from the MSRB.
(4)
The City shall provide in a timely manner to the MSRB notice specifying
any failure of the City to provide the Continuing Disclosure by the date specified.
If the City fails to comply with any covenant or obligation specified in this Section, any
holder (within the meaning of the Rule) of the Bonds then outstanding may, by notice to the City,
proceed to protect and enforce its rights and the rights of the holders by an action for specific
performance of the City's covenant to provide financial information and operating data.
(B)
Event Disclosure. The City shall provide notice in a timely manner to the MSRB
of the occurrence of any of the following events with respect to the Bonds, such notice to be
provided not more than ten business days after the occurrence of the event:
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(3)

unscheduled draws on debt service reserves reflecting financial difficulties;

(4)

unscheduled draws on credit enhancement reflecting financial difficulties;

(5)

substitution of credit or liquidity providers, or their failure to perform;

(6)

adverse tax opinions, the issuance by the Internal Revenue Service of
proposed or final determinations of taxability, Notices of Proposed Issue
(IRS Form 5701-TEB) or other material notices or determinations with
respect to the tax status of the Bonds, or other material events affecting the
tax status of the Bonds;

(7)

modifications to rights of Bond holders, if material;

(8)

Bond calls, if material, and tender offers;

(9)

defeasances;

(10)

release, substitution, or sale of property securing repayment of the Bonds,
if material;

(11)

rating changes;

(12)

bankruptcy, insolvency, receivership or similar event of the City;

(13)

the consummation of a merger, consolidation or acquisition involving the
City or sale of all or substantially all of the assets of the City, other than in
the ordinary course of business, the entry into a definitive agreement to
undertake such an action or the termination of a definitive agreement
relating to any such actions, other than pursuant to its terms, if material;

(14)

appointment of a successor or additional trustee or the change of name of a
trustee, if material;

(15)

incurrence of a financial obligation of the City, if material, or agreement to
covenants, events of default, remedies, priority rights, or other similar terms
of a financial obligation of the City, any of which affect holders of the
Bonds, if material; and

(16)

default, event of acceleration, termination event, modification of terms, or
other similar events under the terms of a financial obligation of the City,
any of which reflect financial difficulties.

(C)
Termination. The covenants and obligations of the City specified in subsections
(A) and (B) to the extent they apply shall terminate upon the redemption, defeasance (within the
meaning of the Rule) or payment in full of all the Bonds.

4862-4466-0003.3

8

(D)
Amendment. The City reserves the right to modify its obligations specified in
subsections (A) and (B) without the consent of bondholders, provided that such modification
complies with the Rule as it exists at the time of modification. The City shall, within a reasonable
time thereafter, send to the MSRB, a description of such modification(s).
(E)
Additional Disclosure. The City may from time to time disclose certain information
and data in addition to the Continuing Disclosure. Notwithstanding anything herein to the
contrary, the City shall not incur any obligation to continue to provide, or to update, such additional
information or data.
16.
Filing of Ordinance. The City Clerk, with the assistance of the City Attorney, is
authorized and directed to see to the immediate filing of a certified copy of this Ordinance in the
Circuit Court of the City of Fredericksburg and is directed to make a copy of this Ordinance
continuously available for inspection by the general public during normal business hours at the
City Clerk's office from the date of adoption hereof through the date of the issuance of the Bonds.
17.
Confirmation and General Authorization. All other actions of officers of the
City in conformity with the purposes and intent of this Ordinance and in furtherance of the issuance
and sale of the Bonds are approved and confirmed. The officers of the City are authorized and
directed to execute and deliver all certificates and instruments and to take all such further action
as may be considered necessary or desirable in connection with the issuance, sale and delivery of
the Bonds, including entering into agreements to evidence its continuing disclosure undertaking
and contracts and arrangements for the purchase of the Bonds in connection with a negotiated sale
with one or more underwriters, to provide credit enhancement or insurance for all or a portion of
the Bonds and to provide for the investment of the proceeds of the Bonds.
18.
Investment Authorization. The City Council hereby authorizes the Director of
Finance to utilize the State Non-Arbitrage Program of the Commonwealth of Virginia (“SNAP”)
in connection with the investment of the proceeds of the Bonds or any portion thereof, if the
Director of Finance determines that the utilization of SNAP is in the best interest of the City. The
City Council acknowledges that the Treasury Board of the Commonwealth of Virginia is not, and
shall not be, in any way liable to the City in connection with SNAP, except as otherwise provided
in any contract with SNAP.
19.

Effective Date. This Ordinance shall take effect immediately.

Approved as to form:
___________________________
Kathleen Dooley, City Attorney

First Reading:_________________
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At a regular meeting of the City Council of the City of Fredericksburg, Virginia, held on
the 25th day of October, 2022, at which the following members were present and absent:
PRESENT:

ABSENT:

Ordinance No. 22-____ entitled “Ordinance Providing for Issuance and Sale of General
Obligation Bonds of the City of Fredericksburg, Virginia, in an Amount Not to Exceed
$80,000,000, and the Form, Details and Payment Thereof” was adopted by the affirmative roll call
vote of a majority of all members of the Council, the ayes and nays being recorded in the minutes
of the meeting as shown below:
Member

Vote

The undersigned City Clerk of the City of Fredericksburg, Virginia, certifies that the
foregoing ordinance constitutes a true and correct extract from the minutes of a regular meeting of
the Council held on the 25th day of October, 2022 and of the whole thereof so far as applicable to
the matters referred to in such extract, adopted by the foregoing vote at such meeting at which the
foregoing members were present and absent.
WITNESS my signature and the seal of the City of Fredericksburg, Virginia, this ___ day
of ________, 2022.

(SEAL)

__________________________
City Clerk, City of Fredericksburg
Virginia

4822-1642-8657.3
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EXHIBIT A
(BOND FORM)
REGISTERED

REGISTERED

No. R-__

$__________
UNITED STATES OF AMERICA
COMMONWEALTH OF VIRGINIA
CITY OF FREDERICKSBURG

GENERAL OBLIGATION PUBLIC IMPROVEMENT BOND, SERIES 2022A
INTEREST RATE

MATURITY DATE

DATED DATE

CUSIP

_______%

___________, 20__

___________, 2022

355856 ____

REGISTERED OWNER:

CEDE & CO., INC.

PRINCIPAL AMOUNT:

$_______________

The City of Fredericksburg, Virginia (the “City”), for value received, promises to pay,
upon surrender hereof at a designated corporate trust office of __________ (the “Registrar”), to
the registered owner hereof, or registered assigns or legal representative, the principal amount
stated above on the maturity date stated above, and to pay interest hereon semiannually on each
______________ and _____________, beginning [____________, 2022], at the annual interest
rate stated above. Interest is payable (a) from the dated date set forth above, if this bond is
authenticated prior to [____________,2022] or (b) otherwise from the ___________ or
____________ that is, or immediately precedes, the date on which this bond is authenticated
(unless payment of interest hereon is in default, in which case this bond shall bear interest from
the date to which interest has been paid). Interest is payable by check, draft or wire transfer to the
person shown as owner hereof on the registration books kept by the Registrar on the first day of
the month of each interest payment date. Principal and interest are payable in lawful money of the
United States of America.
This bond is one of an issue of $________ General Obligation Public Improvement Bonds,
Series 2022A (the “Bonds”). This bond is issued pursuant to the Constitution and statutes of the
Commonwealth of Virginia, including the Public Finance Act of 1991, and an ordinance adopted
by the City Council of the City on _____________, 2022, to finance the costs of certain capital
improvement projects for public purposes and to finance related costs of issuance.
The full faith and credit of the City is irrevocably pledged for the payment of principal of
and interest on this bond.

4862-4466-0003.3

This bond is issuable as a fully registered bond in the denomination of the principal amount
thereof. Upon surrender of this bond at the corporate trust office of the Registrar, together with an
assignment duly executed by the registered owner or his duly authorized attorney or legal
representative in such form as shall be satisfactory to the Registrar, the City shall execute, and the
Registrar shall authenticate and deliver in exchange, a new bond or bonds having an equal
aggregate principal amount, in authorized denominations, of the same form and maturity, bearing
interest at the same rate, and registered in names as requested by the then registered owner hereof
or his duly authorized attorney or legal representative, all subject to the limitations and conditions
provided in the ordinance providing for the issuance of the bonds. Any such exchange shall be at
the expense of the City, except that the Registrar may charge the person requesting such exchange
the amount of any tax or other governmental charge required to be paid with respect thereto.
Notwithstanding any other provision hereof, this bond is subject to a book-entry system
maintained by The Depository Trust Company (“DTC”), and the payment of principal, premium,
if any, and interest, the providing of notices and other matters shall be made, as described in the
City’s Letter of Representations to DTC.
Bonds maturing on or before __________, 20__, are not subject to redemption prior to
maturity. Bonds maturing on or after __________, 20__, are subject to redemption prior to maturity
at the option of the City on or after __________, 20__, in whole or in part, in integral multiples of
$5,000, at any time, upon payment of the principal amount of bonds to be redeemed plus accrued
interest to the redemption date.
[Bonds maturing on __________, 20__are subject to mandatory sinking fund redemption
on __________ of the years and in the principal amounts thereof plus accrued interest to the
redemption date, without premium, according to the following schedule:]
Year

Amount

The City shall cause notice of the call for redemption identifying the bonds or portions
thereof to be redeemed to be sent not less than 30 nor more than 60 days prior to the redemption
date, by the Registrar to the registered owner hereof. If a portion of a bond is called for redemption,
a new bond in principal amount equal to the unredeemed portion thereof shall be issued to the
registered owner upon the surrender thereof.
The Registrar shall treat the registered owner as the person exclusively entitled to payment
of principal and interest and the exercise of all other rights and powers of the owner, except that
interest payments shall be made to the person shown as owner on the registration books on the first
day of the month of such interest payment date.
All acts, conditions and things required by the Constitution and statutes of the
Commonwealth of Virginia to happen, exist or be performed precedent to and in the issuance of

4862-4466-0003.3

A-2

this bond have happened, exist and have been performed, and this bond, together with all other
indebtedness of the City, is within every debt and other limit prescribed by the Constitution and
statutes of the Commonwealth of Virginia.
This bond shall not be valid until the Registrar shall have executed the Certificate of
Authentication appearing hereon and inserted the date of authentication hereon.

4862-4466-0003.3
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IN WITNESS WHEREOF, the City of Fredericksburg, Virginia, has caused this bond to
be signed by the signature of its Mayor, its seal to be affixed or printed hereon and attested by its
City Clerk, and this bond to be dated the dated date set forth above.

(FORM)
Mayor,
City of Fredericksburg, Virginia
(SEAL)

ATTESTED:

(FORM)
City Clerk,
City of Fredericksburg, Virginia

CERTIFICATE OF AUTHENTICATION
Date Authenticated: _______________
This bond is the bond described in the within-mentioned ordinance.
_______________________, as Registrar
By:

4862-4466-0003.3
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(FORM)
Authorized Officer

ASSIGNMENT
FOR VALUE RECEIVED the undersigned sell(s), assign(s) and transfer(s) unto
_______________________________
______________________________________________________________
(Please print or type name and address, including postal zip code, of Transferee)
PLEASE INSERT SOCIAL SECURITY OR OTHER
IDENTIFYING NUMBER OF TRANSFEREE:
____________________________________
:
:
:
:
:
:

the within bond and all rights thereunder, irrevocably constituting and appointing
_______________________________________________________________________________,
Attorney, to transfer said bond on the books kept for the registration thereof, with full power of
substitution in the premises.

Dated: ___________
Registered Owner
NOTICE: The signature above must correspond with
the name of the registered owner as it appears on the
front of this bond in every particular, without
alteration or enlargement or any change whatsoever.
Signature Guaranteed:
NOTICE: Signature(s) of the transferor
of this bond must be guaranteed by
an institution participating in the
Securities Transfer Agent Medallion
Program (“STAMP”) or similar program.

Please affix signature guarantee ink stamp below with appropriate signature, title of officer and date:
____________________________.
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ITEM #11E

MEMORANDUM
TO:
FROM:
SUBJECT:
DATE:

Timothy J. Baroody, City Manager
John F. Schaffer, Building Official
Spot blight determination – 1100 Caroline Street
November 1, 2022 (for the November 8, 2022 Council Meeting)

ISSUE
Shall City Council adopt an ordinance declaring the building at 1100 Caroline Street as “spot
blight?”
RECOMMENDATION
Yes, the adoption of the ordinance, on second read, is appropriate at this time. City officials
have worked with the owner to make repairs and have used court proceedings to compel the
owner to make repairs, to no avail. The adoption of the ordinance, including the approval of the
spot blight abatement plan, will authorize the City or its contractors to go upon the property to
make repairs necessary for the preservation of this structure. The cost of the work will be billed
to the owner.
COUNCIL ACTION
After a public hearing on October 25, at which no member of the public spoke, Council voted
(5-1, with one absent) to adopt the ordinance, as presented, on first read.
DISCUSSION
This circa 1901 Queen Anne-Colonial Revival transitional style residence is a contributing
structure to the Fredericksburg Historic District.1 The residence suffers from a lack of protective
treatment (paint) for exterior surfaces and other building maintenance code violations.
As stated in the March 16, 2022 memo to the City Manager recommending initiation of the
spot blight abatement process, various City officials spent years trying to compel the building
owner, Mrs. Roberta Sullivan, to bring the property into compliance. These efforts culminated
in 2019 criminal proceedings in the Fredericksburg General District Court, at the conclusion of
which the Court ordered her to abate all violations and granted a six-month period to make
these repairs to the property. The owner failed to make the Court-ordered repairs. The City
initiated new criminal enforcement proceedings, which generated monetary fines and a
renewed order to abate all property maintenance violations. After this November 18, 2020
court date, Mrs. Sullivan worked with a local volunteer group to scrape and prime the exterior
siding, but this work stopped at the end of December 2020, and no more effort has been made
to finish the work.
1

Virginia Department of Historic Resources, Architectural Survey Form, attached.

Spot Blight Ordinance – 1100 Caroline Street
October 18, 2022
Page 2

The City Manager notified the owner of the preliminary determination of spot blight by letter
dated June 17, 2022 and, as required by the Virginia Code, gave the owner 30 days to respond
with a satisfactory written plan to address the blight. The owner did not respond to this
notification.
Mrs. Sullivan was mailed notice of the City’s Spot Blight Abatement Plan and the proposed
ordinance on October 10, 2022. The Spot Blight Abatement Plan is described as a “stop-gap
measure” to keep further deterioration from occurring to this structure. The components of the
Spot Blight Abatement Plan are as follows:
•
Apply a protective treatment to the exterior surfaces of this wooden structure.
•
This is to include the overhangs, windows, trim around the windows, and the front and
rear porches.
•
This will apply only to the remaining exterior surfaces that have been left unprotected.
•
Replace any rotten or damaged siding and prime.
•
Replace any rotten or damaged boards along the front porch.
•
Install and paint one temporary post on the rear porch.
The City’s Historic Resources Planner has advised that the proposed work will not require ARB
review, as long as any “replacement” is “in kind.”
FISCAL IMPACT
The proposed work is estimated to cost $ 25,000 to 32,000. The actual cost of the work is billed
to the owner and becomes a lien against the property until paid.
Attachments:
• Ordinance
• March 16 memo recommending use of spot blight authority
• June 17, 2022 Preliminary Determination of Spot Blight – 1100 Caroline Street
• October 10, 2022 Spot Blight Abatement Plan letter
• Virginia Department of Resources Architectural Survey – 1100 Caroline Street
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MOTION:

October 25, 2022
Regular Meeting
Ordinance No. 22-24

SECOND:
RE:

Declaring 1100 Caroline Street Blighted, and Approving a Spot Blight Abatement
Plan

ACTION:

APPROVED: Ayes: 0; Nays: 0

FIRST READ:
Sec. I.

October 25, 2022

SECOND READ:

Introduction.

Virginia Code §36-49.1:1 grants any locality the power to acquire or repair any blighted property
for the purpose of addressing blight and blighting conditions, and to prevent further
deterioration of any property. Pursuant to this authority, the City Council adopted a Spot Blight
Abatement Policy on March 22, 2022, by City Council Resolution 22-18.
The City Manager made a preliminary determination that the property at 1100 Caroline Street is
blighted, and mailed notice of this determination by certified mail to the owner of this property,
specifying in the notice the reasons why the property is blighted. Specifically, the City Manager’s
June 17, 2022 notice to Mrs. Roberta E. Sullivan notified the owner that the property has been
used or maintained in a condition which has resulted in multiple citations for violations of the
Virginia Maintenance Code, conditions that threaten the public health, safety, and welfare of the
community. Of particular concern were the longstanding deficiencies in the exterior protective
treatment of this wooden structure. These conditions had resulted in the issuance of multiple
criminal summonses, which resulted in the owner’s conviction for misdemeanor violations of the
Virginia Maintenance Code, the assessment and payment of criminal fines, and a court order to
remedy the violations. Still, the exterior of the wooden structure continued to lack an exterior
protective treatment and necessary repairs to the front and rear porches.
Pursuant to Virginia Code §36-49.1:1 and the City’s Spot Blight Abatement Policy, the notice
required the owner to respond within 30 days with a satisfactory written plan to address the
blight. The owner did not respond with a plan to address the blight, and the property remains in
a blighted condition today.
Pursuant to Virginia Code §36-49.1:1 and the City’s Spot Blight Abatement Policy, the City
Manager has requested the City Council to adopt this ordinance, declaring the property blighted
and a public nuisance, and to approve the recommended spot blight abatement plant. The City
Manager notified the owner in writing of this request and the date the City Council will consider
it.

October 25, 2022
Ordinance 22-24
Page 2

Sec. II. Declaration of spot blight and approval of spot blight abatement plan.
As authorized by Virginia Code §36-49.1:1, and pursuant to the City’s Spot Blight Abatement
Policy, the City Council hereby declares that the property at 1100 Caroline Street, Fredericksburg,
Virginia, constitutes spot blight and a public nuisance.
The City Council further hereby approves the City Manager’s spot blight abatement plan dated
[date] and authorizes and directs the City Manager to implement the spot blight abatement plan
at 1100 Caroline Street. The City Manager shall mail the approved spot blight abatement plan to
the owner via regular mail. The City Manager shall further proceed to repair the property in
accordance with the approved spot blight abatement plan.
The City Manager shall prepare a bill for the City’s costs of blight abatement and refer the bill to
the Treasurer for collection pursuant to City Code §2-511. In addition, the City Attorney shall
record a lien(s) on the property to recover the cost of improvements made by the City to bring
the blighted property into compliance with the applicable building codes in accordance with
Virginia Code §36-49.1:1(E).
Sec. III. Effective date.
This ordinance shall become effective immediately.
Votes:
Ayes:
Nays:
Absent from Vote:
Absent from Meeting:
Approved as to form:
___________________________
Kathleen Dooley, City Attorney

***************
Clerk’s Certificate
I, the undersigned, certify that I am Clerk of Council of the City of Fredericksburg, Virginia, and
that the foregoing is a true copy of Ordinance No. 22-24 duly adopted at a meeting of the City
Council meeting held October 25, 2022 at which a quorum was present and voted.
___________________________________
Tonya B. Lacey, MMC
Clerk of Council

John F. Schaffer
Property Maintenance Official
Building Official

P.O. Box 7447
Fredericksburg, VA 22404-7447
Telephone: 540-372-1080
Fax: 540-310-0636

jfschaffer@fredericksburgva.gov
October 10, 2022
1100 Caroline Street
GPIN # 7789- 15-1764
Spot Blight Abatement Plan
Roberta E. Sullivan
1100 Caroline Street
Fredericksburg, VA 22401
Dear property owner:
You are hereby notified that your property at 1100 Caroline Street remains in violation of the Virginia
Maintenance Code (VMC) and after numerous attempts to resolve these violations your property is
declared as Spot Blight. On October 25, 2022, the City Manager will request City Council to adopt the
ordinance and approve the spot blight abatement plan as described below. This plan is a stop-gap measure
to keep further deterioration from occurring to this structure.
•
•
•
•
•
•

Apply a protective treatment to the exterior surfaces of this wooden structure.
This is to include the overhangs, windows, trim around the windows, and the front and rear
porches.
This will apply only to the remaining exterior surfaces that have been left unprotected.
Replace any rotten or damaged siding and prime.
Replace any rotten or damaged boards along the front porch.
Install and paint one temporary post on the rear porch If you have any questions, please contact
me at (540) 372-1080.

Please be aware that if City Council adopts the enclosed ordinance and approves the spot blight abatement
plan, the City will hire contractors who will go on to your property and perform the approved work. The
City will pay these contractors and then bill you the total amount of the City’s costs for spot blight
abatement on the property. The bill will be recorded as a lien on your property, and the City will take all
necessary steps to collect the total spot blight abatement costs from you.

Sincerely,

John F. Schaffer
John F. Schaffer
Property Maintenance Official
Building Official
Enclosure

Virginia Department of Historic Resources

DHR ID: 111-0132-0337
Other DHR ID: No Data

Architectural Survey Form

Property Information
Property Names
Name Explanation
Historic

Name
Dr. H.M.D. Martin House

Property Addresses
Current - 1100 Caroline Street
County/Independent City(s):
Incorporated Town(s):
Zip Code(s):
Magisterial District(s):
Tax Parcel(s):
USGS Quad(s):

Property Evaluation Status
Not Evaluated
This Property is associated with the Fredericksburg Historic District.

Fredericksburg (Ind. City)
No Data
No Data
No Data
No Data
FREDERICKSBURG

Additional Property Information
Architecture Setting:
Urban
Acreage:
No Data
Site Description:
October 2006: Fredericksburg is a small city sited on rolling hills in eastern Virginia with a typical town setting. The City is
geographically located along the dividing line between the piedmont and coastal plain regions of eastern Virginia along the western
bank of the Rappahannock River. The city is bounded on the north and east by the Rappahannock River, with Stafford County across
the river, and on the south and west by Spotsylvania County. The Fredericksburg Historic District is adjacent to the west bank of the
Rappahannock River and north of Hazel Run. The district is composed of a central commercial district with tree-lined streets. The
commercial buildings front on concrete sidewalks with curbside plantings and granite curbs. Surrounding the central commercial
district to the north, south, and west are residential dwellings sited on long, narrow lots with grassed setbacks, mature trees, and
foundation plantings. Public sidewalks with granite curbs are typical. Though lot sizes vary, large shade trees are common throughout
the district. Asphalt streets are generally laid in a grid pattern running northwest to southeast and intersected by street grades running
northeast to southwest uphill away from the riverfront. The steepest grade is focused in the western center with relatively gentle slopes
to the east, south, and north.
This dwelling is sited away from the street, facing east, slightly above street grade, on the west side of the 1100 block of Caroline
Street, at the southwest corner of Caroline Street and Amelia Street, fronting Caroline Street. The dwelling is situated on a large,
landscaped lot with a arbor to the northwest of the dwelling. A large, landscaped front yard separates the dwelling from a poured
concrete public walkway. Steps lead from the public walkway to the porch. A narrow grass strip with various trees separates a poured
concrete public walkway from the street. There is a carport with a garage to the west of the dwelling. The dwelling is surrounded by
residential properties.
----------------------------October 2006: There is a garage and carport associated with this dwelling.
Surveyor Assessment:
October 2006: Established in 1728 as a port for Spotsylvania County, the City of Fredericksburg was established on a tract of land
originally patented in 1671 as the frontier of Colonial Virginia shifted west out of the coastal plain. The county court was moved to
Fredericksburg in 1732, and the town served as county seat until 1780. Fredericksburg was incorporated in 1781 and received its
charter as an independent city in 1897. The city is a compact microcosm of America’s complex industrial and architectural
development from the colonial era to the present. Captured within the 10.5 square miles of this city are 18th-century commercial and
residential dwellings as well as an early example of the City Beautiful movement in the Washington Avenue Historic District. The
inventory of structures includes such diverse examples as an 18th-century tavern, an 18th-century apothecary shop, Kenmore (the home
of George Washington’s sister Betty), the Mary Washington House, the James Monroe law office and museum, the 1852 courthouse
by James Renwick, and the University of Mary Washington. Due to its location, the city was associated with the development of a
mining industry and mills, and served a critical role during the Civil War for both the Union and the Confederacy. Established in 1728,
Fredericksburg has retained integrity of its historic and architectural character with most modern development focused north and west
of town.
This ca. 1901 Queen Anne-Colonial Revival transitional style building retains integrity of location, design, setting, materials,
workmanship, feeling, and association, and is in good-fair condition. Therefore, the resource is recommended eligible under National
Register Criterion C and contributing to the architectural integrity of the Fredericksburg Historic District.
Surveyor Recommendation:
No Data
Ownership
Ownership Category
Private

October 17, 2022

Ownership Entity
No Data
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Virginia Department of Historic Resources

DHR ID: 111-0132-0337
Other DHR ID: No Data

Architectural Survey Form

Primary Resource Information
Resource Category:
Resource Type:
NR Resource Type:
Historic District Status:
Date of Construction:
Date Source:
Historic Time Period:
Historic Context(s):
Other ID Number:
Architectural Style:
Form:
Number of Stories:
Condition:

Domestic
Single Dwelling
Building
Contributing
1901
Plaque/Sign
Reconstruction and Growth (1866 - 1916)
Architecture/Community Planning, Domestic
No Data
Victorian, Folk
No Data
2.5
Fair

Threats to Resource:
Deterioration
Cultural Affiliations:
No Data
Cultural Affiliation Details:
No Data
Architectural Description:
October 2006: This Queen Anne-Colonial Revival transitional style, two-and-a-half-story, three-bay, complex roof, wood-frame dwelling is clad
in weatherboard with corner boards with a flue, brick chimney and rests on a raised, American bond foundation. The roof is covered in asphalt
shingles with a molded cornice fascia and scrolled, paired brackets. There is a projecting block on the east, south, and north elevations with a
pediment and heavy, molded cornice. There is a one-story, hipped roof, wraparound porch with square columns and a denticular cornice and
entablature. Sash, double-hung, 1/1 and 6/1, wood windows with molded, wood surrounds are typical. Sash, double-hung 2/1, wood windows
mark the first floor. There is a tripartite window on the first story with a semi-circular, molded arch and modern, stained glass transom. There
are three entrances on the façade that have wood doors with three-light transoms and molded wood surrounds. On the north elevation, there is a
double-panel, French door with a four-light transom.
Additions and alterations: There is a two-story, wood-frame addition clad in weatherboard attached to the west elevation. There is a second story
wrought iron balcony attached to the north elevation supported by square, wood posts. There is a one-story, shed roof addition attached to the
northwest corner of the dwelling.
Exterior Components
Component
Windows
Chimneys
Porch
Windows
Windows
Structural System and
Exterior Treatment
Windows
Foundation
Roof

Component Type
Sash, Double-Hung
Interior stove flue
1-story
Sash, Double-Hung
Sash, Double-Hung
Frame

Material
Wood
Brick
Wood
Wood
Wood
Wood

Material Treatment
Multiple-light
Other
Other
1/1
6/1
Weatherboard

Sash, Double-Hung
Raised
Complex

Wood
Brick
Asphalt

2/1
Bond, American
Shingle

Secondary Resource Information
Secondary Resource #1
Resource Category:
Resource Type:
Date of Construction:
Date Source:
Historic Time Period:
Historic Context(s):
Architectural Style:
Form:
Condition:
Threats to Resource:
Cultural Affiliations:
October 17, 2022

Domestic
Garage
1950
Site Visit
The New Dominion (1946 - 1991)
Architecture/Community Planning, Domestic
Other
No Data
Fair
None Known
No Data
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DHR ID: 111-0132-0337
Other DHR ID: No Data

Cultural Affiliation Details:
No Data
Architectural Description:
October 2006 - Located to the southwest of the dwelling there is a one-story, front-gable, wood-frame garage with central bay.
Number of Stories:
1

Secondary Resource #2
Resource Category:
Resource Type:
Date of Construction:
Date Source:
Historic Time Period:
Historic Context(s):
Architectural Style:

Domestic
Carport
1960
Site Visit
The New Dominion (1946 - 1991)
Architecture/Community Planning, Domestic
Other

Form:
No Data
Condition:
Fair
Threats to Resource:
None Known
Cultural Affiliations:
No Data
Cultural Affiliation Details:
No Data
Architectural Description:
October 2006 - In front of the garage, there is a one-story, modern, metal carport with a flat roof and wrought iron supports.

Historic District Information
Historic District Name:
Local Historic District Name:
Historic District Significance:

Fredericksburg Historic District
No Data
No Data

CRM Events
Event Type: Survey:Phase I/Reconnaissance
Project Review File Number:
No Data
Investigator:
Malvasi, Meg Greene
Organization/Company:
Unknown (DSS)
Photographic Media:
No Data
Survey Date:
10/11/2006
Dhr Library Report Number:
No Data
Project Staff/Notes:
October 2006: The survey was conducted by the William and Mary Center for Archaeological Research on behalf of the DHR and the City of
Fredericksburg in order to update architectural documentation on properties located in the Fredericksburg Historic District.

Bibliographic Information
Bibliography:
No Data
Property Notes:
No Data

October 17, 2022
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ITEM #11F

MEMORANDUM
TO:
FROM:
SUBJECT:
DATE:

Timothy J. Baroody, City Manager
John F. Schaffer, Building Official
Spot blight determination – 1101 Caroline Street
November 1, 2022 (for the November 8, 2022 Council Meeting)

ISSUE
Shall City Council adopt an ordinance declaring the building at 1101 Caroline Street as “spot
blight?”
RECOMMENDATION
Yes, the adoption of the ordinance, on second read, is appropriate at this time. City officials
have attempted to either work with the owner to make repairs, or to compel the owner to
make repairs through court proceedings, to no avail. The adoption of the ordinance, including
the approval of the spot blight abatement plan, will authorize the City or its contractors to go
upon the property to make repairs necessary for the preservation of this structure. The cost of
the work will be billed to the owner.
COUNCIL ACTION
After a public hearing on October 25, at which no member of the public spoke, Council voted
(5-1, with one absent) to adopt the ordinance, as presented, on first read.
DISCUSSION
This circa 1870 Second Empire style commercial building is a contributing structure to the
Fredericksburg Historic District. 1 The residence suffers from a lack of protective treatment
(paint) for exterior surfaces and other building maintenance code violations.
As stated in the March 16, 2022 memo to the City Manager, various City officials spent years
trying to compel the building owner, Professional Building of Fredericksburg, Inc., to bring the
property into compliance. These efforts culminated in a March 2019 criminal proceeding in the
Fredericksburg General District Court, at the conclusion of which the Court ordered the owner
to abate all violations and granted a six-month period to make these repairs to the property. In
September 2019, no progress had been made. In a March 2020 trial, the General District Court
found the landowner guilty of violating the Building Maintenance Code. To date, the violations
have not been abated and the property is blighted.

1

Virginia Department of Historic Resources, Architectural Survey Form, attached.

Spot Blight Ordinance – 1100 Caroline Street
October 18, 2022
Page 2

The City Manager’s June 17, 2022 Preliminary Determination of Spot Blight, gave the owner 30
days to respond with a satisfactory written plan to address the blight. The owner did not
respond to this notification.
The building owner was mailed notice of the City’s Spot Blight Abatement Plan and the
proposed ordinance on October 10, 2022. The Spot Blight Abatement Plan is described as a
“stop-gap measure” to keep further deterioration from occurring to this structure. The
components of the Spot Blight Abatement Plan are as follows:
•
Scrape and sand all loose paint and apply a protective treatment to the exterior surfaces
of this wooden structure.
•
This is to include the overhangs, windows, trim around the windows, and the vertical
metal roof.
•
This will apply to all unprotected surfaces.
•
Replace any rotten or damaged siding and prime.
•
At this time, it does not include any roof repairs that may be required.
The City’s Historic Resources Planner has advised that the proposed work will not require ARB
review, as long as any “replacement” is “in kind.”
FISCAL IMPACT
The proposed work is estimated to cost $60,000 to $72,000. The actual cost of the work will be
billed to the owner and become a lien against the property until paid.
Attachments:
• Ordinance
• June 17, 2022 Preliminary Determination of Spot Blight – 1100 Caroline Street
• October 10, 2022 Spot Blight Abatement Plan letter
• Virginia Department of Historic Resources Architectural Survey
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MOTION:

November 8, 2022
Regular Meeting
Ordinance No. 22-25

SECOND:
RE:

Declaring 1101 Caroline Street Blighted, and Approving a Spot Blight Abatement
Plan

ACTION:

APPROVED: Ayes: 0; Nays: 0

FIRST READ:
Sec. I.

October 25, 2022

SECOND READ:

Introduction.

Virginia Code §36-49.1:1 grants any locality the power to acquire or repair any blighted property
for the purpose of addressing blight and blighting conditions, and to prevent further
deterioration of any property. Pursuant to this authority, the City Council adopted a Spot Blight
Abatement Policy on March 22, 2022, by City Council Resolution 22-18.
The City Manager made a preliminary determination that the property at 1101 Caroline Street is
blighted, and mailed notice of this determination by certified mail to the owner of this property,
specifying in the notice the reasons why the property is blighted. Specifically, the City Manager’s
June 17, 2022 notice to Professional Building of Fredericksburg, Inc., notified the owner that the
property has been used or maintained in a condition which has resulted in multiple citations for
violations of the Virginia Maintenance Code, conditions that threaten the public health, safety,
and welfare of the community. Of particular concern were the protective treatment of exterior
surfaces (including but not limited to doors, door and window frames, cornices, porches, and
trim.) The notice further informed the owner that repairs need to be made to the roof and
flashing, and that roof drainage shall be adequate to prevent dampness or deterioration in the
walls or interior portion of the structure. These conditions had resulted in the issuance of multiple
criminal summonses, which resulted in the owner’s conviction for misdemeanor violations of the
Virginia Maintenance Code, the assessment and payment of criminal fines, and a court order to
remedy the violations. Still, the exterior of the wooden structure continued to lack an exterior
protective treatment and necessary repairs to the roof.
Pursuant to Virginia Code §36-49.1:1 and the City’s Spot Blight Abatement Policy, the notice
required the owner to respond within 30 days with a satisfactory written plan to address the
blight. The owner did not respond with a plan to address the blight, and the property remains in
a blighted condition today.
Pursuant to Virginia Code §36-49.1:1 and the City’s Spot Blight Abatement Policy, the City
Manager has requested the City Council to adopt this ordinance, declaring the property blighted
and a public nuisance, and to approve the recommended spot blight abatement plant. The City

November 8, 2022
Ordinance 22-25
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Manager notified the owner in writing of this request and the date the City Council will consider
it.
Sec. II. Declaration of spot blight and approval of spot blight abatement plan.
As authorized by Virginia Code §36-49.1:1, and pursuant to the City’s Spot Blight Abatement
Policy, the City Council hereby declares that the property at 1101 Caroline Street, Fredericksburg,
Virginia, constitutes spot blight and a public nuisance.
The City Council further hereby approves the City Manager’s spot blight abatement plan dated
[date] and authorizes and directs the City Manager to implement the spot blight abatement plan
at 1101 Caroline Street. The City Manager shall mail the approved spot blight abatement plan to
the owner via regular mail. The City Manager shall further proceed to repair the property in
accordance with the approved spot blight abatement plan.
The City Manager shall prepare a bill for the City’s costs of blight abatement and refer the bill to
the Treasurer for collection pursuant to City Code §2-511. In addition, the City Attorney shall
record a lien(s) on the property to recover the cost of improvements made by the City to bring
the blighted property into compliance with the applicable building codes in accordance with
Virginia Code §36-49.1:1(E).
Sec. III. Effective date.
This ordinance shall become effective immediately.
Votes:
Ayes:
Nays:
Absent from Vote:
Absent from Meeting:
Approved as to form:
___________________________
Kathleen Dooley, City Attorney

***************
Clerk’s Certificate
I, the undersigned, certify that I am Clerk of Council of the City of Fredericksburg, Virginia, and
that the foregoing is a true copy of Ordinance No. 22-25 duly adopted at a meeting of the City
Council meeting held November 8, 2022 at which a quorum was present and voted.
____________________________________
Tonya B. Lacey, MMC
Clerk of Council

MEMORANDUM

TO:

Timothy J. Baroody, City Manager

FROM:

John F. Schaffer, Building Official

DATE:

March 16, 2022

SUBJECT:

1101 Caroline Street

ISSUE
The property located at 1101 Caroline Street has multiple citations issued for violations of the
Virginia Maintenance Code. This property has a history of longstanding deficiencies in the
protection of the exterior of the structure and roof. The exterior of the structure remains
unpainted and repairs are needed to the siding and potentially to the roof. Notices to perform the
corrective work date back as far as February 2016.
A Notice of Violation was issued to the owner, the Professional Building of Fredericksburg Inc.
in January 2019. In March 2019 a hearing was held in General District Court, which ordered
Mrs. Roberta Sullivan, the Director of the Corporation to abate all violations. The judge
requested a progress report in 6 months.
In September 2019 the progress report was held in General District Court and it showed no
progress had been made and Mrs. Sullivan did not show up for the hearing. In March 2020 a trial
in General District Court found Mrs. Sullivan guilty and she was ordered her to abate all
property maintenance violations. To date, the violations have not been abated and this property is
“blighted” in accordance with Virginia. Code §36-49.1:1 and its condition threatens the public
health, safety, or welfare of the community. The property is also delinquent on its taxes.

RECOMMENDATION
It is recommended that the “spot blight ordinance” be used to abate the remaining violations and
to stop a “demolition by neglect” from happing to this structure located in the historic district.

Timeline

Below is the timeline of events that have occurred to address the property maintenance issue.



In February 11, 2016, a Notice of Correction was issued to correct the violations on the
exterior.



In January 2019 a Notice of Violation was issued for numerous violations.



In March 2019 a hearing was held in General District Court and Mrs. Sullivan was
ordered to abate all violations.



September 2019 hearing in General District Court for a progress report, no progress had
been made and Mrs. Sullivan did not show up for the hearing.



March 2020 trial in General District Court found guilty and ordered to abate.

John F. Schaffer
Property Maintenance Official
Building Official

P.O. Box 7447
Fredericksburg, VA 22404-7447
Telephone: 540-372-1080
Fax: 540-310-0636

jfschaffer@fredericksburgva.gov
October 10, 2022
1101 Caroline Street
GPIN # 7789- 15-3749
Spot Blight Abatement Plan
The Professional Building of Fredericksburg Inc.
1101 Caroline Street
Fredericksburg, VA 22401
Dear property owner:
You are hereby notified that your property at 1101 Caroline Street remains in violation of the Virginia
Maintenance Code (VMC) and after numerous attempts to resolve these violations your property is
declared as Spot Blight. On October 25, 2022, the City Manager will request City Council to adopt the
ordinance and approve the spot blight abatement plan as described below. This plan is a stop-gap measure
to keep further deterioration from occurring to this structure If you have any questions, please contact me
at (540) 372-1080.
•
•
•
•
•

Scrape and sand all loose paint and apply a protective treatment to the exterior surfaces of this
wooden structure.
This is to include the overhangs, windows, trim around the windows, and the vertical metal roof.
This will apply to all unprotected surfaces.
Replace any rotten or damaged siding and prime.
At this time, it does not include any roof repairs that may be required.

Please be aware that if City Council adopts the enclosed ordinance and approves the spot blight abatement
plan, the City will hire contractors who will go on to your property and perform the approved work. The
City will pay these contractors and then bill you the total amount of the City’s costs for spot blight
abatement on the property. The bill will be recorded as a lien on your property, and the City will take all
necessary steps to collect the total spot blight abatement costs from you.
Sincerely,

John F. Schaffer
John F. Schaffer
Property Maintenance Official
Building Official
Enclosure

Virginia Department of Historic Resources

DHR ID: 111-0132-0338
Other DHR ID: No Data

Architectural Survey Form

Property Information
Property Names
Name Explanation
Function/Location
Current
Current

Name
Commercial Building, 1101 Caroline Street
Baha'i Faith Center
Soulutions

Property Evaluation Status
Not Evaluated
This Property is associated with the Fredericksburg Historic District.

Property Addresses
Current - 1101 Caroline Street
County/Independent City(s):
Incorporated Town(s):
Zip Code(s):
Magisterial District(s):
Tax Parcel(s):
USGS Quad(s):

Fredericksburg (Ind. City)
No Data
No Data
No Data
No Data
FREDERICKSBURG

Additional Property Information
Architecture Setting:
Urban
Acreage:
No Data
Site Description:
October 2006: Fredericksburg is a small city sited on rolling hills in eastern Virginia with a typical town setting. The City is
geographically located along the dividing line between the piedmont and coastal plain regions of eastern Virginia along the western
bank of the Rappahannock River. The city is bounded on the north and east by the Rappahannock River, with Stafford County across
the river, and on the south and west by Spotsylvania County. The Fredericksburg Historic District is adjacent to the west bank of the
Rappahannock River and north of Hazel Run. The district is composed of a central commercial district with tree-lined streets. The
commercial buildings front on concrete sidewalks with curbside plantings and granite curbs. Surrounding the central commercial
district to the north, south, and west are residential dwellings sited on long, narrow lots with grassed setbacks, mature trees, and
foundation plantings. Public sidewalks with granite curbs are typical. Though lot sizes vary, large shade trees are common throughout
the district. Asphalt streets are generally laid in a grid pattern running northwest to southeast and intersected by street grades running
northeast to southwest uphill away from the riverfront. The steepest grade is focused in the western center with relatively gentle slopes
to the east, south, and north.
This commercial building, the Baha’i Faith Center, is sited close to the street, facing west, at street grade, on the east side of the 1100
block of Caroline Street, at the southeast corner of Caroline Street and Amelia Street, fronting Caroline Street. There are various trees
and plantings throughout the lot and a narrow grass strip that separates the building from a wide, poured concrete public walkway.
Two sets of concrete steps lead from the building to the public walkway. The public walkway is separated from the street by a second
narrow grass strip. The building is surrounded by residential properties.
----------------------------October 2006: There are no visible secondary resources associated with this property.
Surveyor Assessment:
October 2006: Established in 1728 as a port for Spotsylvania County, the City of Fredericksburg was established on a tract of land
originally patented in 1671 as the frontier of Colonial Virginia shifted west out of the coastal plain. The county court was moved to
Fredericksburg in 1732, and the town served as county seat until 1780. Fredericksburg was incorporated in 1781 and received its
charter as an independent city in 1897. The city is a compact microcosm of America’s complex industrial and architectural
development from the colonial era to the present. Captured within the 10.5 square miles of this city are 18th-century commercial and
residential dwellings as well as an early example of the City Beautiful movement in the Washington Avenue Historic District. The
inventory of structures includes such diverse examples as an 18th-century tavern, an 18th-century apothecary shop, Kenmore (the home
of George Washington’s sister Betty), the Mary Washington House, the James Monroe law office and museum, the 1852 courthouse
by James Renwick, and the University of Mary Washington. Due to its location, the city was associated with the development of a
mining industry and mills, and served a critical role during the Civil War for both the Union and the Confederacy. Established in 1728,
Fredericksburg has retained integrity of its historic and architectural character with most modern development focused north and west
of town.
This ca. 1870 Second Empire style building retains integrity of location, design, setting, materials, workmanship, feeling, and
association, and is in good-fair condition. Therefore, the resource is recommended eligible under National Register Criterion C and
contributing to the architectural integrity of the Fredericksburg Historic District.
Surveyor Recommendation:
No Data
Ownership
Ownership Category
Private

October 17, 2022

Ownership Entity
No Data
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Virginia Department of Historic Resources

DHR ID: 111-0132-0338
Other DHR ID: No Data

Architectural Survey Form

Primary Resource Information
Resource Category:
Resource Type:
NR Resource Type:
Historic District Status:
Date of Construction:
Date Source:
Historic Time Period:
Historic Context(s):
Other ID Number:
Architectural Style:
Form:
Number of Stories:
Condition:

Commerce/Trade
Commercial Building
Building
Contributing
Ca 1870
Site Visit
Reconstruction and Growth (1866 - 1916)
Architecture/Community Planning, Commerce/Trade, Domestic
No Data
Second Empire
No Data
2.5
Fair

Threats to Resource:
None Known
Cultural Affiliations:
No Data
Cultural Affiliation Details:
No Data
Architectural Description:
October 2006: This Second Empire, two-and-a-half-story, five-bay, mansard roof, wood-frame commercial building is clad in clapboard with
corner boards with an interior, brick chimney with a corbelled cap and rests on a raised, brick foundation. The roof is covered in pressed tin with
a denticular cornice, scrolled modillions, and a simple frieze. There are five, front-gable dormers with sash, double-hung, 1/1, wood windows
with molded wood surrounds on the facade and west slopes each with a molded cornice with brackets and decorative pierced ornament on the
lower corners. There are two identical dormers each on the north and south slopes. There are two, one-story, one-bay, concrete stoops with
wrought iron railings. Sash, double-hung, 1/1, wood windows with molded wood surrounds are typical. On the south elevation, there are two,
fixed, multi-light, wood windows. There are two entrances on the façade that have a double-leaf, wood panel door with an 18-light transom, a
pedimented surround and overhanging eaves with fluted pilasters. There is a side entrance on the south elevation that has a modern commercial
wood door with a single light. The basement openings are covered.
Additions and alterations: There is a one-and-a-half-story addition on the east elevation.
The original multi-light windows have been replaced by one-over-one, double-hung sashes.
Exterior Components
Component
Roof
Windows
Chimneys
Windows
Foundation
Structural System and
Exterior Treatment

Component Type
Mansard
Fixed
Interior
Sash, Double-Hung
Raised
Frame

Material
Metal
Wood
Brick
Wood
Brick
Wood

Material Treatment
Shingle
Multiple-light
Corbeled
1/1
Other
Weatherboard

Secondary Resource Information

Historic District Information
Historic District Name:
Local Historic District Name:
Historic District Significance:

Fredericksburg Historic District
No Data
No Data

CRM Events
Event Type: Survey:Phase I/Reconnaissance
October 17, 2022
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Virginia Department of Historic Resources
Architectural Survey Form

DHR ID: 111-0132-0338
Other DHR ID: No Data

Project Review File Number:
No Data
Investigator:
Malvasi, Meg Greene
Organization/Company:
Unknown (DSS)
Photographic Media:
No Data
Survey Date:
10/11/2006
Dhr Library Report Number:
No Data
Project Staff/Notes:
October 2006: The survey was conducted by the William and Mary Center for Archaeological Research on behalf of the DHR and the City of
Fredericksburg in order to update architectural documentation on properties located in the Fredericksburg Historic District.

Bibliographic Information
Bibliography:
No Data
Property Notes:
No Data

October 17, 2022
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ITEM #11G

MEMORANDUM
TO:
FROM:
DATE:
SUBJECT:

Timothy J. Baroody, City Manager
Marne Sherman, Development Administrator
October 26, 2022 (for the November 8 City Council Meeting)
Donation of 1.8 Acre Open Space Parcel on the North Side of Blue Gray Parkway,
GPIN 7779-71-0000

ISSUE
Should the City accept the land donation offer of a 1.8-acre parcel, identified as GPIN 7779-710000, for open space from the Spratt W. Campbell, Jr. Estate?
RECOMMENDATION
Approval of the attached resolution accepting the donation of open space.
PLANNING COMMISSION – COMPREHENSIVE PLAN COMPLIANCE REVIEW
The City of Fredericksburg’s 2015 Comprehensive Plan identifies goals for Public Facilities and
Preserved Open Spaces, Environmental Protection, and Preservation Areas within Planning
Areas 5 (north side of Hazel Run) and 9. The Plan recognizes that preservation of
environmentally sensitive areas and connectivity of open spaces and trails are of strategic
importance to the City of Fredericksburg and its residents. If practical, it is good floodplain
management practice to preserve floodplains and flood-prone areas by acquiring the property
to inhibit future encroachment or development.
On October 12, 2022, the Planning Commission held a public hearing at which there were no
speakers on the subject. Following the close of the public hearing, the Planning Commission
voted 6-0 (1 member absent) to approve the attached resolution, finding the application to be
in substantial accordance with the 2015 Comprehensive Plan under the Code of Virginia §15.22232.
BACKGROUND
Spratt W. Campbell, Jr. Estate is in the process of selling some of its property along Alum Spring
Road and the Blue Gray Parkway. As part of this effort, the property owner has offered to
donate a 1.8-acre tract on the north side of the Blue Gray Parkway to the City for the
preservation of open space. This portion of the collective Spratt properties was separated from
the rest due to the 1990s extension of the Blue Gray Parkway. Hazel Run serves as the
northern boundary of this area.
The property is currently zoned I-1, Light Intensity Industrial, and R-2, Residential and lies within
Planning Areas 5 and 9, but is proposed to be shifted to Area 10. Hazel Run, a tributary of the

Spratt Open Space Donation
October 26, 2022
Page 2 of 2

Rappahannock River, and a public sanitary sewer easement encumber the majority of the
property. It is almost entirely within the FEMA designated 1% Annual Chance Flood Hazard
Zone and later this year be identified as a newly designated floodway with the expected FEMA
map update.
Steve Spratt, on behalf of the ownership, noted that there are no conditions tied to the
donation of the property. He offered that if the City were to ever establish a park or trail on the
property, that the family name of Campbell could be considered for the new facility in honor of
William Campbell Spratt who purchased the property in the 1930s with the intention of
creating park space there.
ATTACHMENTS
Draft Resolution
Spratt Donation Offer and Follow Up Email, dated October 7 and 10, 2022
GIS Exhibit, dated October 5, 2022
Planning Commission Resolution, R22-01

MOTION:

November 8, 2022
Regular Meeting
Resolution 22-__

SECOND:
RE:

Authorizing the City Manager to Accept a Donation of Approximately 1.8 Acres
of Land on the North Side of the Blue Gray Parkway for the Preservation of
Open Space

ACTION:

APPROVED: Ayes: 0; Nays: 0

Spratt W Campbell Jr. Estate has offered to donate a 1.8-acre tract of land on the north side of
the Blue Gray Parkway to the City for the preservation of open space. The property is identified
in the City’s Geographic Information System as 7779-71-0000 and is located approximately 610
feet west of Lafayette Boulevard, with Hazel Run serving as its northern boundary. The property
is currently zoned I-1, Light Intensity Industrial and R-2, Residential.
Section 15.2-1800 of the Code of Virginia authorizes the City to acquire by gift any real property
within its jurisdiction for any public use. On October 12, 2022 the Fredericksburg Planning
Commission, after holding a duly noticed public hearing, voted to approve a resolution finding
the acceptance of the property to be in substantial accordance with the 2015 Comprehensive
Plan, pursuant to the Code of Virginia Section 15.2-2232.
City Council finds that acquiring this property will further the goals of preserving environmentally
sensitive areas and connectivity of open spaces, protecting riparian buffers along the City’s
waterways, and maintaining its urban tree canopy. The acquisition is consistent with the
Comprehensive Plan and in the public interest.
Therefore, City Council hereby resolves that the City Manager is authorized to accept a deed,
in a form approved by the City Attorney, conveying to the City the 1.8-acre parcel identified as
GPIN# 7779-71-0000.
Votes:
Ayes:
Nays:
Absent from Vote:
Absent from Meeting:

November 8, 2022
Resolution 22-__
Page 2

***************
Clerk’s Certificate
I certify that I am Clerk of Council of the City of Fredericksburg, Virginia, and that the foregoing
is a true copy of Resolution No. 22- , adopted at a meeting of the City Council held November 8,
2022, at which a quorum was present and voted.
____________________________________
Tonya B. Lacey, MMC
Clerk of Council
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From:
To:
Subject:
Date:

Steve Spratt
Marne E. Sherman
[EXTERNAL] Hazel Run adjacent property attached to GPIN#7779-70-0554
Wednesday, September 7, 2022 4:41:15 PM

CAUTION: This email originated from outside of the organization. Do not click links or open attachments unless you
recognize the sender and know the content is safe.

Hello Marnie Sherman,
As discussed with Councilman Matt Kelly last Thursday, we have property
that is marooned on the north side of Rt 3 near Lafayette Blvd., cut off
from our Alum Spring Road property by VDOT when the Blue and
Gray Parkway was built. We are in the process of selling the Alum Spring
Road property, but thought the City of Fredericksburg might be interested
in acquiring the Hazel Run portion to continue the trail system that has
been growing in the City. Subject to periodic flooding, it is obviously not
of monetary or commercial value.
As green space, it could become part of a lovely walk along Hazel run,
a low water nature trail, similar to the creek paths in Alum Spring
Park.  
Besides being bisected by Hazel Run, this land also has some high
ground that could potentially be used for a pedestrian bridge across
the Blue/Gray Pkwy.
This land was acquired by our grandfather, William Campbell Spratt,
in the 1930's. Our vision was to donate this land to the City, along
with some other land we own further upstream, to be turned into a
low water nature trail, and named Campbell Park or Campbell Trail.
However, our more immediate concern is to get the Hazel Run portion of
the property separated from the Industrial portion as soon as possible.
We have learned from Charles Webb that a similar situation in Caroline
County, where a state road bisected a property, was solved by assigning a
new GPIN# to the separated land. We are hoping that this could be the
solution here, as we do not want to have to pay to survey or "subdivide". I
do not understand why the assignment of a new GPIN# would require
approval by the City Council, but I am certainly no expert on these affairs.
Thank you for any help you can give on this matter.
Steve & Linda Spratt
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ITEM #11H

MEMORANDUM
TO:
FROM:
DATE:
SUBJECT:

Timothy J. Baroody, City Manager
Dori E. Martin, Assistant City Attorney
November 1, 2022 (for the November 8, 2022 Council Meeting)
Extending the FY 2023 Real Estate Tax Due Dates

ISSUE
Should Council Extend the November 15, 2022 due date for the first installment of FY 2023 real
estate taxes?
RECOMMENDATION
Council should approve the attached resolution granting an extension until December 15, 2022.
DISCUSSION
Real estate taxes are assessed on July 1 of each year. City Code § 70-93 states that City real
estate taxes shall be due and payable in two semi-annual installments, with the first half of the
total tax due on November 15 and the second half on May 15 of the following calendar year.
Section 58.1-3916 of the Code of Virginia provides that a local governing body may provide by
resolution for reasonable extensions of time, not to exceed 90 days, for the payment of real
estate taxes.
The City is currently undergoing information systems upgrades, which have impacted the
timeline for the issuance of real estate tax bills for the first installment of FY 2023 real estate
taxes. City Code § 70-38(A) requires that penalties may not be assessed for late payment of
taxes until 30 days after the mailing of the tax bills. Therefore, an extension of the due date to
December 15, 2022 is reasonable and appropriate, in order to give taxpayers the requisite
amount of time to receive their bills and remit payment.
FISCAL IMPACT
N/A
Attachments: Resolution

MOTION:

November 8, 2022
Regular Meeting
Resolution 22-__

SECOND:
RE:

Extending the November 15 Due Date for Fiscal Year 2023 Real Estate Taxes

ACTION:

APPROVED: Ayes: 0; Nays: 0

Real estate taxes are assessed on July 1 of each year. City Code § 70-93 states that City real estate
taxes shall be due and payable in two semi-annual installments, with the first half of the total tax
due on November 15 and the second half on May 15 of the following calendar year. Section 58.13916 of the Code of Virginia provides that a local governing body may provide by resolution for
reasonable extensions of time, not to exceed 90 days, for the payment of real estate taxes.
The City is currently undergoing information systems upgrades, which have impacted the
timeline for the issuance of real estate tax bills for the first installment of FY 2023 real estate
taxes. Council finds that a reasonable extension of the due date is necessary to provide to
taxpayers a sufficient amount of time for payment for this installment.
Therefore, the City Council hereby resolves that notwithstanding the provision of City Code §7093 to the contrary, the first installment of the FY2023 real estate tax shall be payable on or before
December 15, 2022.
Votes:
Ayes:
Nays:
Absent from Vote:
Absent from Meeting:
***************
Clerk’s Certificate
I certify that I am Clerk of Council of the City of Fredericksburg, Virginia, and that the foregoing
is a true copy of Resolution No. 22- , adopted at a meeting of the City Council held November 8,
2022, at which a quorum was present and voted.
____________________________________
Tonya B. Lacey, MMC
Clerk of Council

ITEM # 11I

MEMORANDUM
TO:
FROM:
DATE:
SUBJECT:

Mayor Greenlaw and Members of City Council
Timothy J. Baroody, City Manager
November 2 (for November 8, 2022 Council meeting)
City Manager’s Update

Highlights of major activities and other notable developments:
Veterans Day Procession – Make
plans to attend the Fredericksburg
Veterans Day Procession to be held
on
Friday,
November
11th.
Registration is now open for veterans
who wish to be in the procession see
this link.
Public (family members and nonveterans) are invited to view the
procession beginning at 10 a.m. along
Washington Avenue and then join the
Veterans Day Commemoration at the Fredericksburg Area War Memorial (George Street). Event
will be held rain or shine. For information please email prfrontdesk@fredericksburgva.gov or call
540-372-1086.
Transit Strategic Plan –Fredericksburg Regional
Transit (FXBGO!) is creating a Transit Strategic Plan
to improve transit services across the region. What
about transit is working well? What about transit
needs to work better to keep the Fredericksburg
region moving? Take our survey by November 18 to
share your feedback. Join us to learn more about
the project, ask questions, and provide your input
to shape current and future routes, determine stop
and service locations and help identify what transit
should look like in our region.

Attend a Virtual Public Meeting on Thursday, November 3, 2022 | 6:00-7:30pm
Register here: https://attendee.gotowebinar.com/register/7824312086598248205
Visit www.rideFXBGO.com to learn more. Bonus: you may even win one of three $50 Visa gift
cards when you take the survey.
Early Voting – Early in-person voting for the
November 8, 2022, 7th Congressional
District Race, runs through November 5th.
Early Voting is being conducted in the
Fredericksburg Registrar's Office located on
the 5th floor of Executive Plaza, 601
Caroline Street during the hours of 8:30
a.m. to 4:30 p.m. Monday through Friday.
Polls are open on November 8th for Election Day from 6am – 7pm. For more information, please
visit https://www.fredericksburgva.gov/.../Voter-Registration....
To check your voting status, visit https://vote.elections.virginia.gov/VoterInformation.
Fall Leaf Collection – The City’s leaf
collection program began October 31 and
will
run
through
approximately
December 31 for the 2022 season. Public
Works crews vacuum unbagged leaves
placed near the street by residents.
Estimate how close we are to your area
by clicking on the dated links on our
website to see where we are currently
collecting. Removal of bagged leaves will
be done at no charge only during leaf
season. Citizens must call to request pick
up of bagged leaves by leaf crew. Bagged
leaves will not be collected with trash,
and they cannot be stored on curb.
Bad weather, especially snow, can make
collection take longer. Stay up to date with our leaf collection notices by subscribing to
FredericksburgAlert.com> Leaf Collections list. For more information on the City’s leaf collection
and the weekly schedule, please visit: https://www.fredericksburgva.gov/.../Leaf-Collection... or
call Public Works at 540-372-1023.
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November is Native American and Indigenous Peoples Heritage Month! It's a time to celebrate
the rich histories, diverse cultures and important contributions of our nation's first people. Please
join us in celebrating the contributions of the people of the Patawomeck Indian Tribe of Virginia.
Parking Garage Fee Increases Began November 1 – City Council voted on September 27 to
increase the parking garage fees to $2 for the first three hours and eliminate the night and
weekend maximum caps of $2.
Two-Way Traffic is Coming to Fall Hill Avenue,
Washington Avenue and Maury Street –
Paving and concrete work for a major change
to the traffic pattern on the one-way streets
near James Monroe High School are underway
with work progressing well.
Once the project is completed, the one-way
streets on Fall Hill Avenue, Washington Avenue
and Maury Street in the Canal Quarter
Neighborhood will be converted to two-way
traffic. This work is included as part of the City’s
Pavement Rehabilitation Program FY-23
project.
Construction work on these streets will primarily be milling and replacing the existing
pavement. Once the new pavement is in place, new striping and signage will be installed that
Page 3 of 6

will change the traffic pattern on Fall Hill Avenue, Washington Avenue, and Maury Street into
two-way streets. Work on this project will also include new crosswalks, a pedestrian bump-out
at the Virginia Avenue/Fall Hill Avenue intersection (near the bus stop), and the improvement
of several sidewalk ramps.
This traffic change is known as a “traffic calming” measure to reduce speeds in the
neighborhood. It was a proposed feature of the Area 6 Small Area Plan adopted by the City
Council in February 2019. Subsequently, it was the subject of an engineering study completed
in October 2019. The City Council then programmed the traffic change in the FY23 Capital
Improvement Projects.
Residents are invited to subscribe to the City’s traffic alerts, which will be sending timely road
work notices to subscribers by text and email. To subscribe, please visit
FredericksburgAlert.com, create an account and select the list for General Community > Traffic
Alerts. For additional questions, please contact Fredericksburg Public Works at 540-372-1023.
Traffic Safety Initiative – The Police
Department continues a traffic safety initiative
to target areas in the City where distracted
driving and speeding have become a public
safety concern. Drivers, be advised that the
Police Department will be heavily enforcing
speeding, reckless driving, disregard of stop
signs, and failure to obey red lights. “The City
of Fredericksburg has issued over 2,227
speeding citations since October 2021. Want
to avoid a ticket in the City of Fredericksburg –
follow posted speed limits, it is that simple,” stated City Manager Tim Baroody. Want to avoid
a ticket? Drive smart and safe, #FXBG.
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Are you subscribed to Fredericksburg Alerts?
Citizens are encouraged to sign up to be
notified of City events, Parks and Recreation
activities, weather alerts, trash and recycling
service updates, traffic incidents, facility
closings and more. Fred Alerts also sends
emergency notifications, such as river flooding,
to residents by their geographic areas.
Subscribe by visiting FredericksburgAlert.com
and sign up for text or email alerts. Already
subscribed? Sign in anytime to change which
notifications you wish to receive.

COVID-19 Vaccinations –
The Rappahannock Area
Health
Department
continues to provide
FREE COVID-19 vaccines
and boosters at various
local health department
locations. Appointments
are not required, but are
encouraged. Days and
times vaccinations are
provided:
• Mondays from 8 a.m. to
4 p.m.: Spotsylvania
County Health Dept.,
9104 Courthouse Road, Holbart Building, Spotsylvania 22553, (540) 507-7400
• Tuesdays from 8 a.m. to 4 p.m.: City of Fredericksburg Health Dept., 608 Jackson St.,
Fredericksburg 22401, (540) 899-4142 and King George County Health Dept., Village Center
8097 Kings Highway, King George 22485 (540) 775-3111
• Wednesdays from 8 a.m. to 4 p.m.: Stafford County Health Dept., Courthouse Complex
1300 Courthouse Road, Stafford 22554, (540) 659-3101 and Caroline County Health Dept., 17202
Richmond Turnpike, Milford 22427 804-633-5465
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Please call the local Call Center at (540) 899-4797 between 8am – 4:30pm with any questions.
To find a vaccine near you, https://vaccinate.virginia.gov/ or call 877-VAX-IN-VA (877-829-4682,
TTY users call 7-1-1). Assistance is available in many languages.
Board and Commission Openings – Are you a city resident? Passionate about your community?
Serving on a board or commission can be an excellent way to shape government initiatives in
your community. The City is currently seeking applicants for the following:
•
•
•
•
•

Board of Building Codes Appeals (member specific, to see specifics)
Board of Zoning Appeals (Alternate members needed)
Memorials Advisory Commission
Parking Advisory Committee
Recreation Commission

To learn more and apply, visit: https://www.fredericksburgva.gov/221/Boards-Commissions or
please feel free to call the Clerk of Council’s office at 540-372-1010.
The Parks, Recreation and Events Fall Catalog is now
available! Get out and play with us! Fredericksburg Parks,
Recreation and Events is offering many special events,
nature programs, special interest classes and sports being
offered through December. Read it online here:
https://www.fredericksburgva.gov/370/Catalog-ofActivities
Pick up your paper copy from the Dorothy Hart
Community
Center.
Registration
is
now
open
online:
https://secure.rec1.com/VA/fredericksburg-va/catalog and in person at the Dorothy Hart
Community Center, 408 Canal Street. Questions? Give us a call at 540-372-1086 or email
prfrontdesk@fredericksburgva.gov.
Fall Programs – Our Parks, Recreation and Events
team is continually working on fun programs for the
season. Keep updated on all the activities
available. See the full listing.
Fred Focus – The Fredericksburg Department of Economic Development and
Tourism is pleased to bring you Fred Focus, a weekly e-newsletter that goes out
every Thursday and keeps you up-to-date on Fredericksburg business and tourism
information and events. This week’s edition.
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ITEM #11J

CITY OF FREDERICKSBURG, VIRGINIA
CITY COUNCIL
City Hall, 715 Princess Anne Street, Council Chambers
Fredericksburg, Virginia 22401
11/8/22

11/22/22

12/13/22

5:30pm

Work Session
• UMW Theater
• Civil Rights Trail & Mary
Washington Lodge
• Noise Ordinance Update

Second Floor, Room 218

7:30pm

Regular Session

Council Chambers

5:30pm

Work Session

Second Floor, Room 218

7:30pm

Regular Session

Council Chambers

5:30pm

Work Session

Second Floor, Room 218

7:30pm

Regular Session

Council Chambers

12/27/22
1/10/23

1/24/23

No Meeting – Holiday Break
5:30pm

Work Session

Second Floor, Room 218

7:30pm

Regular Session

Council Chambers

5:30pm

Work Session

Second Floor, Room 218

7:30pm

Regular Session

Council Chambers

(Updated November 1, 2022)

Boards & Commission
Board of Social Services
Central Rappahnnock Regional Library
Community Policy Management Team
Fredericksburg Arts Commission
Fredericksburg Area Museum
Fredericksburg Clean & Green Comm.
Fredericksburg Regional Alliance
GWRC
FAMPO
Healthy Generations Area on Aging (RAAA)
Main Street Board
Housing Advisory Committee
PRTC
Rappahannock Juvenile Detention
Rappahannock Regional Solid Waste
Rappahannock River Basin
Recreation Commission
Regional Group Home Commission
Town & Gown
Virginia Railway Express Operations Board
City/School Joint Leadership Group

Meeting Dates/Time
Bi-monthly 1st Thursday/4 p.m.
Quarterly 2nd Monday/4:00 p.m.
Thursday after 3rd Tuesday/2:00 p.m.
3rd Wednesday/6:30 p.m.
3rd Wednesday/6:00 p.m.
1st Monday/6:30 p.m.
Quarterly/5:00 p.m.
4th Monday/6:00 p.m.
3rd Monday/6:00 p.m.
3rd Wednesday/12:30 p.m.
3rd Wednesday/8:30 a.m.
As needed
1st Thursday/7:00 p.m.
Bi-monthly last Monday/12 noon
Quarterly 3rd Wednesday/8:30 a.m.
Quarterly/1:00 p.m.
3rd Thursday/6:30 p.m.
3rd Thursday/4:30 p.m.
Quarterly/3:30 p.m.
3rd Friday/9:00 a.m.

Actual Date of Meeting

Members Appointed

Contact Person

December 1 at 4 p.m.
December 12 at 4 p.m. at Howell Branch
November 17 at 2 p.m.
November 16 at 6:30 p.m.
November 16 at 6:00 p.m.
November 7 at 6:30 p.m.
February 13 at 5 p.m.
November 28 at 6 p.m.
November 28 at 7:30 p.m.
November 16 at 12:30 p.m.
November 16 at 8:30 a.m.
TBD
December 1 at 7:00 p.m.
November 28 at 12 noon
November 16 at 8:30 a.m.
December 7 at 1pm in Caroline County
November 17 at 6:30 p.m.
November 17 at 4:30 p.m.
TBD
November 18 at 9:00 a.m.

Duffy
Devine
Greenlaw
Devine, Graham
Gerlach
Duffy
Greenlaw, Duffy, Alt.
Kelly, Graham, Gerlach - Alt.
Kelly, Graham
Greenlaw
Gerlach
Frye, Graham
Kelly, Graham - Alt.
Whitley, Frye - Alt.
Kelly, Gerlach
Gerlach
Duffy
Duffy, Whitley
Duffy, Gerlach
Kelly, Graham -Alt.

Christen Gallik
Martha Hutzel
Kristin Shores
Kim Herbert
Sara Poore
Robert Courtnage
Curry Roberts
Charles Boyles
Ian Ollis
Patricia Holland
Brendan Kelly
Planning
Kasaundra Coleman
Carla White
Phil Hathcock
Eldon James
Todd Brown
Davy Fearon, Jr.
Paula Zero
Richard Dalton

TBD

Greenlaw & Frye

Baroody/Catlett

ITEM #12A&B

Motion for Closed Meeting Under
The Virginia Freedom of Information Act
I move that the City Council convene a closed meeting under the Virginia Freedom of Information Act in
order to discuss:


Personnel specific City officers, appointees, or employees, for the purpose of considering such person's
assignment, appointment, promotion, performance, demotion, salary, disciplining, or resignation, under
Virginia Code §2.2-371l(A)(1)
.



Real Property
o Acquisition of real property for a public purpose, of discussing
where discussion in an open meeting would adversely affect the
bargaining position or negotiating strategy of the City Council, under Virginia Code §2.2-371l(A)(3)
OR
o Disposition of publicly held real property for the purpose of
where discussion in an open meeting would adversely affect the
bargaining position or negotiating strategy of the City Council, under Virginia Code §2.2-371l(A)(3)



Prospective Business
o Prospective business or industry, OR
o Expansion of an existing business or industry for the purpose of discussing
____________________________________________________________ where no previous
announcement has been made of the business or industry's interest in locating or expanding its
facilities in the community, under Virginia Code §2.2-371l(A)(5)



Legal Matters
o Actual litigation specifically to discuss _______________________ under Virginia Code §2.2-3711
(A)(7) with legal counsel where such consultation in open session would adversely affect the
negotiating or litigating posture of City Council, OR
o Probable litigation with legal counsel, staff, or consultants, where (1) litigation has been specifically
threatened or on which the Council or its counsel has a reasonable basis to believe will be
commenced by or against a known party, and (2) such consultation in open session would adversely
affect the negotiating or litigating posture of the City Council, OR
o Legal matters, specifically to discuss ______________________________ with counsel where
such matters require the provision of legal advice, under Virginia Code §2.2-3711 (A)(7)
Other Closed Session under Code of Virginia §2.2-3711(A)(39) Discussion or consideration of proprietary
information, voluntarily provided by private business pursuant to a promise of confidentiality from a public
body, used by the public body for business, trade, and tourism development or retention, specifically
relating to the proposed expansion of the William Square project in downtown Fredericksburg.

MOTION:

November 8, 2022
Regular Session
Resolution No. 22-__

SECOND:
RE:

CERTIFICATION OF CLOSED MEETING

ACTION: APPROVED: Ayes: 0; Nays: 0
The City Council of the City of Fredericksburg has this day adjourned into Closed Meeting in
accordance with a formal vote of the Council, and in accordance with the provisions of the
Virginia Freedom of Information Act; and
The Freedom of Information Act requires the Council to reconvene in open session and to
certify that such Closed Meeting was conducted in conformity with the law;
Therefore, the City Council resolves that:
•

only public business matters lawfully exempted from open meeting
requirements under the Freedom of Information Act were discuss in the
Closed Meeting to which this certification applies:

•

only such public business matter as were identified in the Motion by which
the said Closed Meeting was convened were heard, discussed or considered
by the Council.

-Adjourned into Closed Meeting at
-Adjourned out from Closed Meeting at

___ p.m.
___ p.m.

Votes:
Ayes:
Nays:
Absent from Vote:
Absent from Meeting:

************
Clerk’s Certificate
I certify that I am Clerk of Council of the City of Fredericksburg, Virginia, and that the
foregoing is a true copy of Resolution No. 22- , adopted at a meeting of the City Council
held November 8, 2022, at which a quorum was present and voted.
____________________________________
Tonya B. Lacey, MMC
Clerk of Council

