PLANNING COMMISSION
AGENDA
October 28, 2020
7:30 P.M.
The City Council and Planning Commission will hold a joint e -meeting work session
pursuant to and in compliance with City Council Ord. 20-05. The public is encouraged
to access the meeting, through the broadcast on Cox Channel 84 and Verizon Channel
42. T h e m e e t i n g c a n a l s o b e v i e w e d o n o u r www.regionalwebtv.com/fredcc o r
Facebook live at www.facebook.com/FXBGgov

1. Call To Order
This meeting is being held both in person in Council Chambers and electronically by “Go
to Meeting” application, pursuant to City Council Ord. 20-05, An Ordinance to Address
Continuity of City Government during the Pendency of a Pandemic Disaster.
Members of the public have been invited to attend in person with social distancing
practices and masks required or access this meeting by public access television Cox
Channel 84, Verizon Channel 42, online at www.regionalwebtv.com/fredcc, or Facebook
live at www.facebook.com/FXBGgov
The members participating are [list members by name]
2. Pledge Of Allegiance
3. Determination Of A Quorum
4. Approval Of Agenda
5. Approval Of Minutes
5.I. September 16, 2020 Draft Minues
Documents:
5-2020-09-16 DRAFT MINUTES.PDF
6. Declaration Of Conflict Of Interest
7. Public Hearing Items
Citizens who wish to participate in the public hearing will be able to send their comments
in writing by (1) dropping them in the Deposit Box at City Hall, (2) U.S. Mail at PO Box

5-2020-09-16 DRAFT MINUTES.PDF
6. Declaration Of Conflict Of Interest
7. Public Hearing Items
Citizens who wish to participate in the public hearing will be able to send their comments
in writing by (1) dropping them in the Deposit Box at City Hall, (2) U.S. Mail at PO Box
7447, Fredericksburg, VA 22404, or (3) email to planning@fredericksburgva.gov.
Comments must be received by 4:30 p.m. the day of the meeting. The plan is to read
these comments out loud during the public comment portion of the Planning Commission
meeting. The standard rules apply to public comments: the person must identify himself
or herself by name and address, including zip code; limit his or her remarks to 5 minutes
or less (read aloud); and address a topic of City business. Public comments submitted
during the meeting, through the Facebook Live streaming video, will not be considered
part of the official public comments of the meeting.
7.I. Brompton Community School
Documents:
7-BROMPTON COMMUNITY SCHOOL.PDF
8. General Public Comments
Citizens who wish to participate in the public hearing will be able to send their comments
in writing by (1) dropping them in the Deposit Box at City Hall, (2) U.S. Mail at PO Box
7447, Fredericksburg, VA 22404, ir (3) email to planning@fredericksburgva.gov.
Comments must be received by 4:30 p.m. the day of the meeting. The plan is to read
these comments out loud during the public comment portion of the Planning Commission
meeting. The standard rules apply to public comments: the person must identify himself
or herself by name and address, including zip code; limit his or her remarks to 3 minutes
or less (read aloud); and address a topic of City business. Public comments submitted
during the meeting, through the Facebook Live streaming video, will not be considered
part of the official public comments of the meeting.
9. Other Business
9.I. Planning Commissioner Comment
9.II. Discussion Of 2020 Housing Affordability Study And Action Plan
9.III. Review Establishment Of Additional Types Of Retain Uses-To Be Continued To
November 18, 2020 Commission Meeting In Conjunction With The Introduction Of
Proposed Neighborhood Commercial Residential Zoning District
9.III.i. Retail Use
Documents:
9C- RETAIL USES.PDF
9.IV. Comments To City Council On Amendments To City Code Section 10-333, Planning
Commission Membership And Officers
9.IV.i. Amendments To Section 10-333, Commission Membership
Documents:
9D-MEMBERSHIP.PDF
9.V. Transmission To City Council Of FY20 Annual Land Use Report And FY21 CIP
Recommendations At A Joint Council/Commission Work Session On December 8
9.V.i. Land Use Report
Documents:
9E- LAND USE REPORT.PDF

Recommendations At A Joint Council/Commission Work Session On December 8
9.V.i. Land Use Report
Documents:
9E- LAND USE REPORT.PDF
9.VI. Review Of Council Remote Participation Policy
9.VI.i. Remote Participation
Documents:
9F REMOTE PARTICIPATION.PDF
9.VII. Transmission Of Procedures Manual Updates
9.VII.i. Procedures Manual Updates
Documents:
9G PROCEDURES MANUAL UPDATES.PDF
9.VIII. Planning Director Comment
9.VIII.i. Council Actions
9.VIII.ii. Anticipated Projects
9.VIII.iii. December Meeting Shift From 9th To 2nd
10. Election Of Officers
10.I. ByLaws, Adopted
Documents:
2019-12-11 BY-LAWS, ADOPTED.PDF
11. Adjournment

FXBG

City of Frodoricksburg, Virginia

PLANNING COMMISSION MINUTES
September 16, 2020
7:30 p.m.
ELECTRONIC SPECIAL MEETING
You may view and listen to the meeting in its entirety by going to the Planning
Commission page on the City’s website:
https://amsva.wistia.com/medi’17miwgkh

The Agenda, Staff Report, Applications and Supporting Documents are also
available on the Planning Commission page.
MEMBERS
Rene Rodriguez, Chairman
Steve Slominski, Vice-Chairman
David Durham
Kenneth Gantt
Chris Hornung
Tom O’Toole
Jim Pates (absent)

CITY STAFF
Chuck Johnston, Director, Planning and
Building Dept.
James Newman, Zoning Administrator
Cathy Eckles, Administrative Assistant
ALSO PRESENT
Barzel McKinney, Haven for Heroes
Ray Freeland, Engineer
Ron Hicks, Crown Trophy Representative
Chris & Linda Hara, Crown Trophy

All members, staff, and applicant representatives were only present electronically
1. CALL TO ORDER
This meeting was held electronically by “Go to Meeting” application, pursuant to City Council Ord. 20-05,
An Ordinance to Address Continuity of City Government during the Pendency of a Pandemic Disaster.

Members of the public were invited to access this meeting by public access television Cox Channel 84,
Verizon Channel 42, online at www.regionalwebtv.com/fredcc, or Facebook live at
www.facebook.com/FXBGgov.
Chairman Rodriguez called the meeting to order at 7:30 p.m. and explained electronic meeting procedures.
2.

PLEDGE OF ALLEGIANCE

3. DETERMINATION OF A QUORUM

All members were present except Mr. Pates.

4. APPROVAL OF AGENDA
Mr. O’Toole moved for approval of the agenda as submitted. Mr. Hornung seconded.
Motion passed 6-0-i.
1

5. APPROVAL OF MINUTES September 9, 2020
Mr. Durham moved to approve the minutes. Mr. Hornung seconded.
-

Motion passed 6-o-i.

6. DECLARATION OF CONFLICT OF INTEREST
None.
7. PUBLIC HEARING

A. Crown Trophy requests a Special Use Permit to allow for a retail sales establishment at
William Street. SUP2020-o4

1529

Olde

‘

Mr. Newman said there were no updates and no public written comments received. The Crown Trophy
operators, Chris and Linda Hara, and property owner, Ron Hicks, were present electronically. There were
no questions or discussion from the Commissioners for staff or applicants.
Chairman Rodriguez closed the public hearing. Mr. Durham moved to approve SUP2020-o4, Crown
Trophy as presented. Mr. Slominski seconded.
Mr. Hornung said that he is still concerned about approving special use permits for retail with no
restrictions on the type of sales. Discussion ensued about restrictions, the City Attorney’s concerns, and
the Commissioner’s belief that this is exactly how a special use permit should be used. Mr. Johnston said
he will bring the question to the September 23, 2020 electronic work session after discussing it with the
City Attorney. Mr. Johnston said that the City Attorney’s issue with limitations or retrictions is that the
definition of retail doesn’t specifi detailed retail uses.
Motion passed 6-0-i.

B. Thomas Mitchell requests a Special Exception to amend the approved General Development
Plan for a mixed-use structure to be located at the corner of Sophia and Hanover Streets, at 100,
106, and io8 Hanover, and 718 Sophia Street. SE2o2o-o5 ‘
Mr. Newman said that an updated staff report had been sent and no public written comments had been
received. Engineer Ray Freeland was present electronically. Mr. Newman noted that Commissioners had
inquired about designating one of the four public on-street parking as handicapped parking and additional
pedestrian crossings. Public Works staff has stated that designation of a public handicapped parking spot
was a feasible request and should be pursued with the site plan.
Mr. Newman said that additional Sophia/Hanover Street pedestrian crossings will be installed as part of
Riverfront Park. Mr. Durham questioned what the specific crossings would be. Mr. Johnston said that the
existing pedestrian crossings at Sophia and Hanover will remain, with a curb bump-out to be installed on
the Riverfront Park side of Sophia Street. Mr. Durham asked if it is on the GDP but not a feature of the
project. Mr. Johnston said: yes. Mr. Durham asked if there will be a pedestrian crossing on the park side
crossing Hanover Street. Mr. Johnston said yes.
Chairman Rodriguez asked about the Architectural Review Board’s reaction to the project, when reviewed
at its September 14, 2020 meeting. Mr. Johnston stated the vote will be taken on September 21, but the
reaction was favorable.
Applicant’s Engineer had no comment on the project. There were no further questions or comments for
staff or applicant from the Commissioners. Chairman Rodriguez closed the public hearing. Mr. Durham
moved to approve SE2o2o-o5, Hanover House, as presented. Mr. Hornung seconded.
Motion passed 6-0-i.
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C. Haven for Heroes Inc. requests a Special Exception for a Duplex at
SE2o2o-o4

315/317

McKinney Street.

Mr. Newman said that an updated staff report had been sent, along with a detailed description of “Haven
for Hero’s” (Att. i). No public written comments had been received. Applicant Barzel McKinney was
present electronically.
Chairman Rodriguez asked if the City had any obligation to do any further inspections of the duplex due to
it being empty for such an extended period of time. Mr. Newman stated that a thorough inspection has
been done and the building was structurally sound and deemed safe. There will be additional inspections
done to be sure the duplex is up to code as the renovation process occurs.
Applicant had no comment on the project. There were no further questions or comments for staff or
applicant from the Commissioners. Chairman Rodriguez closed the public hearing. Mr. Hornung moved
to approve SE2o2o-o4, Haven for Heroes, as presented. Mr. Durham seconded.
Motion passed 6-0-i.

8. GENERAL PUBLIC COMMENT
None.
9. OTHER BUSINESS
A. Planning Commissioner Comments
None.
B. Planning Director Comments
Mr. Johnston noted there will be a joint electronic work session with Council on September 23 at 6:30 p.m.
to further discuss small area plans for Area 1 (Central Park/Celebrate Virginia) and Area 2 (Fall Hill
Avenue).

Mr. Johnston discussed the notice of an additional joint electronic work session with Council on
October 28, 2020 to work on 2020 Housing Affordability Study and Action Plan. Mr. Durham discussed
the expectation of work necessary to be prepared to finalize the report. Mr. Johnston stated that
Commissioners need to be prepared to move forward. Mr. Durham offered to help Chairman Rodriguez
work on focusing this discussion.
Chairman Rodriguez asked about the likelihood of having this session as an in-person meeting with
Council. Mr. Johnston noted that Council has decided to do no in-person meetings for the foreseeable
future.
9. ADJOURNMENT
There being no further items to be discussed, the Planning Commission meeting adjourned at 7:58 p.m.

Next meeting is September

23, 2020.

Rene Rodriguez, Chairman
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ATr.
From:
To:
Subject:
Date:
Attachments:

Barzel Mckinnev

James D. Newman
[EXTERNAL] RE: Contact Info Special Exception requested Info
Friday, September 11, 2020 5:35:28 PM
imape00l.onp
imape002.onp
H2 AoDlication answers to 1023 2.pdf
-

Hello Mr. Newman, Here’s the info in which our application to the IRS was approved under. Please
review and see if this provides you with the info you need on our organization. Our organization
provides affordable housing solutions for Very Low and Low income veterans, not specifically disable
veterans or soley veterans with mental disabilities. As a member of the COC our role is to meet with
housing specialist and case managers and determine if we have a good housing fit for families
seeking housing on their list. Our concerns are getting our families out of the shelter into safe and
secure homes in decent neighborhoods. We also have a criteria for the families we assist. Those
families that are experiencing hardships, and cleared through case management with mental no risk
to family or community. So neighbors can rest assured since we screen our families to ensure
neighbors are safe and have nothing to worry about can welcome a veteran family in to the
neighborhood. Most of the more severe cases required transitional housing and SSVF housing which
involve one unit apartments which is not our focus. Our focus is Affordable low income Single family
housing. Please see attached and let me know if you have additional questions or concerns.
Thanks
Barzel B. Mckinney
President/Executive Director
US Army Retired
barzel)haven4heros.org
540-446-6686

I Iavcn For I Icro’s
[NO VETERAN VOMELESSURSO

WV

From: James D. Newman <jdnewman@fredericksburgva.gov>
Sent: Friday, September 11, 2020 1:36 PM
To: Barzel Mckinney <info@haven4heros.org>
Subject: Contact Info Special Exception
-

Hello Mr. McKinney,

1

I just tried to call you but the 540-479-1044 number listed on your application and website does not
work. Would you please give me a call today at 540-372-1179? Thank you.
AICP, CZO
Fredericksburg Zoning Administrator
540-372-1179 Ext 231

James Newman,

Information contained in this e-mail does not take the place of a written zoning determination and is
intended to be an official zoning decision. To obtain an official written zoning decision, contact the Zoning
Administrator for more information.
DIscLAIMER:

HAVEN FOR HERO’S, INC.
EIN: 82-5086741
FORM 1023
Part 1V, Narrative Description of Activities continue
d:
Proram 1: Provide Affordable Housing for Low and
Very Low-Income Veterans within
Fredericksburg, VA and the Washington, D.C. metr
o area.
Haven for Hero’s, Inc. is a nonprofit organization, orga
nized and operated exclusively to
improve the lives of veterans and their families by
providing housing and a pathway to
home ownership for low income veterans.
Our organization is charitable as defined in Treas.
Reg. 1.501 (c)(3)-1 (d)(2) and
operates exclusively to provide relief for the poor and
distressed by supporting and
providing assistance to low income veterans and
their families to help them acquire
decent, safe, sanitary and affordable housing within
the Washington-ArlingtonAlexandria, DC-VA-MD MSA, consistent with Rev.
Rulings 67-138, 70-585 and 76-408.
The program intends to offer the following:
•

Affordable homes for veterans who cannot afford dece
nt housing

•

Housing opportunities for veterans suffering from
financial hardships

Our goal is to help people who, by HUD statistica
l definitions, are low or very low
income and have reliable income but who cannot
qualify to purchase a home and in
most cases cannot even afford a decent rental hom
e at market rates. In other cases,
the home they could afford would not be in a safe
neighborhood. Our plan is to acquire
reasonable, safe and sustainable housing units
either through donations from property
owners, direct purchase of distressed propertie
s or from HUD and other agencies. The
homes purchased will be within a 200-mile radiu
s of Fredericksburg, Virginia within the
Philadelphia, Pennsylvania HUD Home Ownershi
p Center (HOC) jurisdiction. Ideally
these homes will offer access to public transporta
tion, providing opportunities for
employment and access to social services and
support groups. There will be an
application process and financial suitability testing
for people that are interested in
participating in the program We also intend
to rely and partner with other approved
501c3 organizations and governmental housing
agencies to source and screen potential
qualifying renters.
There are five important elements our organizat
ion will focus on:
•
•
•

Relief for poor and distressed within our com
munity.
Combat community deterioration through the acqu
isition and repairing of
properties as required for occupancy.
Lessen the burden of government by offering
solutions to the affordable housing
crisis.

HAVEN FOR HERO’S, INC.
EIN: 82-5086741
FORM 1023
Part IV. Narrative Description of Acti
vities continued:
•
•

Elimination of prejudice and discrim
ination towards the poor by providing acc
ess
to housing within stable and safe neig
hborhoods.
Provide affordable, safe and sustain
able housing opportunities for the
disadvantaged.

Our intention is to qualify for exemp
tion under the facts and circumstances pro
visions as
outlined in the safe harbor provisions
contained in Rev. Proc. 96-32. Specificall
y, our
organization intends to adopt the stan
dards of Sec. 3 of Rev. Proc. 96-32 and
I or meet
the facts and circumstances test as
outlined in Sec. 4. We intend to use Dep
artment of
Housing and Urban Development (HU
D) income statistics for low-income and
very lowincome veterans living in Fredericksbur
g, Virginia within the Washington-Arlingto
nAlexandria, DC-VA-MD MSA to ensure
the housing is affordable and that our pro
grams
and activities comply with U.S. Departm
ent of Housing and Urban Developmen Offic
t
e
of Housing I Housing Notice 94-74 and
all present and future HUD guidelines for
affordable housing acquisition as out
lined in the HUD Housing Handbook. Add
itionally,
.our organization intends to acquire pro
perties under FHA mortgage insurance sec
tions
203(b), 203(i), 203(k) and 234 of the Nat
ional Housing Act. Our goal is to provid
e rental
and long-term housing opportunities for
veterans that cannot otherwise afford to
rent or
purchase decent, safe housing. We inte
nd to work with other community-based
organizations, local and state govern
ment agencies, 501c3 organizations, HUD
approved, 501c3 local housing counse
lling agencies (LHCA) and churches to pro
vide
additional social and support services
at low or no cost and to provide relief to peo
ple
with unusual and extreme financial bur
dens that prohibit them from obtaining
decent
housing.
The purpose of this program is to help
hard working, low income veterans to obt
ain
housing and ultimately achieve stability
, combat community deterioration, reduce
crime
due to poverty and hopelessness and
build stronger neighborhoods in the proces
s.
Program Administrator: Haven for Her
o’s, Inc. Officers, Board of Directors and
Volunteers.
Implementation Date: This program is
in progress. Our present activities include
enhancing our board of directors, see
king financial support and developing the
core
programs. The organization spends
100% percent of the time ensuring the suc
cessful
outcome of this program and activities.
This program is funded with donations from
individuals and businesses with the inte
ntion of receiving grants in the future.

HAVEN FOR HERO’S, iNc.
EIN: 82508674l
FORM 1023
Part V, Question #3a:
Barzel B. Mckinney, President I Director
Averae Hours
40 hours per month
Duties
•

Create, develop and implement programs
in ahgnment with the mission of the
organization.

•

Create policies pertaining to the activities
of the daily operations.
Serve on committees or task forces and
offer to take on special assignments.
Inform others about the organization.

•
•
•
•
•
•
•

Be informed about the organization’s miss
ion, services, policies, and programs.
Evaluate the performance of the organizat
ion in achieving its mission.
Increase community partnerships.
Engage new audiences to promote and
support our mission.
Seek new ways to improve and prom
ote the core mission of giving back through
leveraging relationships with other likeminded 501(c) (3) organizations.

HAVEN FOR HERO’S, INC.
EIN: 82-5086741
FORM 1023
Part VI, Question #la:

in carrying out the exempt pur
pose of Haven for Hero’s, Inc., our
organization is
dedicated to providing a pathway
to affordable housing for the poor, dist
ressed and
economically disadvantaged. We
strive to serve low income veterans
and less
fortunate families primarily in Fre
dericksburg, Virginia.
There are three specific target gro
ups we have identified:
1. Veterans that qualify under
HUD’s low and very low-income gui
delines
and published standards.
2. Veterans who have recently
become unemployed and meet federal
poverty level guidelines.
3. Veterans suffering extreme har
dships on a case by case basis.
Our goals include providing rental
and permanent housing opportuniti
es within a 200mile radius of Fredericksburg, Vir
ginia.
Many of the veterans we intend to
serve only know crime ridden neighbo
rhoods with
overcrowding, high racial imbalan
ce, tensions and unsafe living con
diti
ons
Hero’s, Inc. seeks to provide reli
. Haven for
ef to the disadvantaged by provid
ing access to clean,
comfortable and low-cost housing.
Housing insecurity is a growing thre
of affordable housing in our area
at as a shortage
and within the surrounding commu
nities of
Washington, D.C. have experience
d property values increasing to reco
rd highs, thereby
displacing veterans who can no lon
ger afford their old neighborhoods.
Haven for
Hero’s, Inc. intends to acquire hom
es in areas that could use improveme
nt or would
qualify for community developmen
t. Our goal is to fix them and ren
t them to veterans
on a long-term basis. We intend
to instill in our residents a sense of own
pride in their place of residence.
ership and
If, over time a family can qualify for
FHA financing, they
will have the opportunity to pur
chase the property from the organiz
ation at below fair
market value. Our organization inte
nds to partner with other social serv
ice organizations
to sponsor workshops where peo
ple can learn skills in basic home rep
air.
taught by volunteers who have
These will be
expertise in these specialties. Coordin
ation with city and
county officials should insure that
any major improvements meet standar
d code
practices. The organization will not
only facilitate education, but will faci
lita
te access, on
a need basis, to materials and
equipment obtained through donations.
The residents of
our properties will receive volunteer
help for approved projects. Financiall
y and credit
challenged veterans would be elig
ible to participate in the rental program.
They will also
be encouraged to ‘pay it forward” and
help others within the community.

HAVEN FOR HERO’S, INC.
EIN: 82-5086741
FORM 1023
Part VI, Question #la continued:
Our goat includes fighting community
deterioration and racial discrimination while
turning neighborhoods around and teac
hing people how to take care of themselves and
acquire skills that will not only benefit
themselves in self-esteem, but also as ves
ted
renters and potentially home owners.
Our vision is to create a community
of veterans that are connected and supportive
of
each other. Our goals include combati
ng community deterioration by providing clea
a
r
path for renters or transitional tenants
to become owners, thereby encouraging prid
e of
ownership through property up-keep con
sistent with Rev. Rulings 68-17, 68-655, 70585 and 76-147.
Haven for Hero’s, Inc. also strives to
lessen neighborhood tensions by focusin
g on
areas that suffer from overcrowding in
lower income areas that lack accessible and
affordable housing.
Our initial fundraising efforts will incl
ude:
•

An awareness and educational cam
paign that encourages individuals and local
business owners to participate thro
ugh volunteerism and individual donations.

•

Applications to agencies that award
grants to affordable housing providers.
Leverage our professional relationship
s within the communities of
Fredericksburg.

•
•

Seek support in the form of non-cas
h donations (construction materials, for
example) from local businesses.

Part VI, Question #lb:
To further the exempt purposes of
Haven for Hero’s, Inc., the organization’s
goal is to
partner with other like-minded 501
(c) (3) organizations. Our plan is to wor
k with other
outstanding community housing lead
ers, government housing agencies and
nonprofit
organizations that focus on issues
related to eliminating the affordable housing
crisis;
making a difference for veterans, thei
r families and communities by providing
low cost
housing to those in need.

HAVEN FOR HERO’S, INC.
FIN: 82-5086741
FORM 1023
Schedule F

—

Section I

—

Narrative Descriptions

1. Our goal is to provide access
to rental opportunities of primarily
single-family
homes to low to very low-incom
e indMduals and veterans as describ
ed by HUD’s
published income guideilnes for
affordable housing providers.
2. Our organization has not yet
developed an application. We inte
nd to use an
application similar to the one use
d by the Central Virginia Housing
Coalition.
3. Our properties will be registe
red with the Central Virginia Housing
Coalition and
on wWw.qosection8.com
4. a. Our organization has not pur
chased any property at this time. We
intend to
acquire single family homes ran
ging in size from 750 sq. ft. to 3000
sq. ft.
through HUD’s special acquisition
program for 501c3 affordable housing
providers.
b. We anticipate the total number
of residents per home to be family uni
ts of 2
7 individuals.
c. We do not own any properties
at this time, therefore
is currently is zero.

—

—

the number of residents

d. We anticipate many veterans
we senie will not make the transitio
n from
renters to owners or will require
considerable time to transition to own
ership.
Therefore, the majority of proper
ties the organization will purchase
will be
occupied by renters. Each facility
will consist of a modest single-fami
ly home
that meets the occupational standa
rds and complies with the Central Vir
ginia
Housing Coalition inspection and
compliance requirements for Section
8 housing.
5. Please See Attachments “A-i,
6. Our organization will not partici
pate in joint-ventures, profit sharing
or revenue
spliffing arrangements with any for
profit companies.
7. Acquisition, repairs and rehabb
ing of properties will be conducted exc
lusively by
officers, directors and volunteers of
Haven for Hero’s, Inc. and I or

HAVEN FOR HERO’S, INC.
EIN: 82-5086741
FORM 1023
Schedule F

—

Section I

—

Narrative Descriptions, continued;

officers, directors and volunteers of other approved
501c3 organizations. Should
the need arise for outside consultants or experts
(environmental engineers, for
example), these arrangements or contracts mus
t be am,s-Iength from any
officers, directors, volunteers or donors of Have
n for Hero’s, Inc. and in
compliance with our conflict of interest policy. Add
itionally, each contract must
be competitively bid by a minimum of 3 providers (at
no more than fair market
value) and approved by the board of directors.
Our organization encourages
professionals to donate their time and expertise
should these unusual situations
arise.
8. Haven for Hero’s, inc. will manage its own
activities, facilities and properties.
There will be no outside management contracts
or arrangements.
9. Not at this time, It is our intention to participat
e in the HUD direct sales program
for nonprofit organizations and with any othe
r government agency or 501c3
organization that provides affordable housing.
Our organization, upon recognition
of exemption, will apply to the Central Virginia
Housing Coalition and register
under the Housing Opportunity Program (HO
P) for landlords that provide access
to housing for low and very low-income veter
ans.
1 Oa. The organization does not own any
facilities at this time.
b. Our intention is to acquire properties throu
gh the HUD direct sales program for
nonprofits and through donations of property
suitable for our exempt purpose.
c. The organization is not a party to a lease
of a building or land.
Schedule F

—

Section III

—

Low-Income Housing Narrative Descriptions
-

Our organization’s criteria for qualifying
are the standards set forth in Revenue
Procedure 96-32, specifically Section 3, SAF
E HARBOR FOR RELiEVING THE
POOR AND DISTRESSED. To comply, pote
ntial residents will not be charged
more than 30% of gross income towards rent
and I or Section 4, FACTS AND
CIRCUMSTANCES TEST, as renters will be
eligible through their participation in
F-f UD’s Housing Choice Voucher Program or
the Central Virginia Housing
Coalition Section 8 Division.
2.

Residents will not pay periodic fees or be asse
ssed maintenance charges.

HAVEN FOR HERO’S, INC.
EIN: 82-5086741
FORM 1023
Schedule F

—

Section III

—

Low-Income Housing Narrative
Descriptions, continued:
-

3a.

We intend to apply the standa
rds set forth in Revenue Procedure
96-32, Sec. 1
SAFE HARBOR FOR RELIEVIN
G THE POOR AND DISTRESS
ED or Sec. 4,
FACTS AND CIRCUMSTANCES
TEST. Our organization will use HU
D’s
published statistics to determine
the financial criteria to qualify as low
-income
and I or very low-income for our
MSA and the Central Virginia Hou
sing Coalition
Payment Standards for allowable
Fair Market Rents (FMR). See Ta
bles 1, 2.
Housing assistance payments
are limited by FMRs established by
HUD for
different geographic areas. In the
Housing Choice Voucher Program
(Section 8),
the FMR is the basis for determi
ning the “payment standard amo
unt” used to
calculate the maximum monthly
subsidy for an assisted family and
may be
adjusted by local housing authorit
ies.
Low and very low income is dete
rmined based on the government
poverty scale
based on family size and geographi
c region as indicated below. For
example, for
a family of 4, HUD considers $58
,600 to be very low income. See Tab
le 2,
below. Our organization will req
uire an application and substantiat
ion of income,
such as W-2 forms, paystubs, gov
ernment assistance forms, tax retu
rns and / or
and unemployment statement
s.
Each veteran and their family who
qualifies for the program will be ask
ed to pay
rent upon obtaining employment.
We anticipate our rents received to
be
approximately $1,750/month per
2-bedroom housing unit. These ren
ts may be
adjusted higher or lower based on
future HUD and Central Virginia Hou
sing
Coalition published standards and
requirements.
To qualify for the program, the vet
erans must show proof of being of
low or very
low- income, such as receiving som
e form of government assistance (for
example, Sec. 8 Housing Vouche
rs) or
Government’s published poverty inco demonstrate income below the Federal
me levels.
Individuals and veterans will be
able to stay for an indefinite amount
of time.
We anticipate at least 75% of our
units will be occupied by low-incom
e tenants to
include 20% of the occupied uni
ts with tenants that qualify as very low
-income.

HAVEN FOR HERO’S, INC.
EIN: 82-5086741
FORM 1023
Schedule F

—

Section III

—

Low-Income Housing Narrative Descrip
tions, continued:
-

Table I
HUD Metro Fair Market Rents (FM
R) for All Bedroom Sizes
FY 2018 Washington-Arlington-Alexa
ndria, DC-VA-MD MSA
[iciency
$1504

1 Bedroom
f$61

J Bedroom
I1L7_

fedroom
J53

4 Bedroom
$2,902

Table 2 Section 8 Income Lim
its
FY 2018 Washington-Arlington-A
lexandria, DC-VA-MD MSA
—

3b.

Our organization intends to model
and adhere to the standards and criteria
established by HUD and the stat
e of Virginia.

4.

We do not intend to provide soc
ial services to residents; however, our
organization intends to partner or
make arrangements with other approv
ed 501c3
organizations or government age
ncies that provide social services.
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MEMORANDUM

TO:
FROM:
DATE:
RE:

Chairman Rodriguez and Planning Commissioners
Mike Craig, Senior Planner
October 20, 2020 for the October 28, 2020 Meeting
Special Use Permit for a School in the R-2 Zoning District
at 123 Lee Drive

Issue
Should the Planning Commission recommend approval of a Special Use Permit for a School in the
R-2 Zoning District at 123 Lee Drive?

123 Lee Drive (proposed school) outlined
in red and 490 Central Drive (existing
parking lot) outlined in green.

RECOMMENDATION
Open a public hearing to gather comments on the Special Use Permit for the school. Hold the
public hearing open until the November 18th meeting to gather additional public comment.
GENERAL BACKGROUND
Brompton Community School, LLC proposes to operate a school at 123 Lee Drive in the R-2 Zoning
Districts. Operating a school in the R-2 Zoning District requires a Special Use Permit. The school
would teach Kindergarten through 8th grade with approximately 116 students and staff.
123 Lee Drive is an 18.85-acre property adjacent to the Fredericksburg National Battlefield. The
school would operate from Braehead, which is an existing 3,776 square foot historic home built
in 1859. Several outbuildings surround the main structure. The property generally slopes from
Lee Drive down toward the Battlefield Industrial Park and is wooded.

Two previous Special Use Permits for the property permitted the home to be used as a Bed and
Breakfast Inn and an events center in 2013 and 2014. Those Special Use Permits will expire if 123
Lee Drive is not used as a Bed and Breakfast or events center for two years. The Bed and Breakfast
and events center uses ceased operation as of the summer of 2020. A 50-space parking lot and
vehicular and pedestrian access way from Central Road were developed through an adjoining
parcel at 490 Central Road as part of those projects. The 490 Central Road parcel is zoned I-2,
General Industrial and is in the Battlefield Industrial Park. The school would use the parking lot
on this parcel and travel way from Central Road as their main access point. Limited access to the
123 Lee Drive parcel is available from Lee Drive through the Fredericksburg National Battlefield.
Access through from Lee Drive will be limited to disabled persons and emergency vehicles.
The property is historic, but is not within the City’s Old and Historic Overlay District. 123 Lee
Drive is the subject of a historic preservation easement administered by the Virginia Department
of Historic Resources (VDHR). The easement requires VDHR approval prior to any interior or
exterior changes to the building or alterations to the site.
ELEMENTARY AND MIDDLE SCHOOL
Schools are defined in City Code Section 72-84 as:
“A public or private school offering general, technical, or alternative instruction at the elementary,
middle, and / or high school levels that operates in buildings or structure or on premises on land
leased or owned by the education institution for administrative purposes. Such uses include
classrooms, vocational training (including that of an industrial nature for instructional purposes
only), laboratories, auditoriums, libraries, cafeterias, before and after school care, athletic
facilities, dormitories, and other facilities that further the educational mission of the institution.”
SPECIAL USE PERMIT ANALYSIS
Special User Permit applications are evaluated according to the criteria contained in the UDO,
Section 72-22.6, as follows:
(1) The proposed special use at a specified location shall be:
(a) In harmony with the adopted Comprehensive Plan;
The property lies within Land Use Planning Area 9: Braehead / National Park. 123 Lee
Drive is listed as a Historic Resource in Table 11-40 and is described as “within the Park
boundary is the Braehead mansion, which is privately owned but protected through a
preservation easement held by the Virginia Department of Historic Resources” (page
11(9)-1).
The future land use map in the Comprehensive Plan designates this property as
Preservation. This category provides for:
“Land expected to remain essentially undeveloped has been designated under this
general category, which acknowledges existing constraints and limitations of floodplains
and certain Chesapeake Bay resource protection areas. Limited development may occur
in certain areas, but with severe restrictions.”
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Comprehensive Plan, Chapter 8 Historic Preservation includes a vision for historic
preservation in the City of Fredericksburg. The section entitled Managing Change on page
8-3 states:
“Since the key to preservation is for buildings to remain in active use, the Fredericksburg
review board works with property owners who seek a viable use of their property
whether residential, commercial, or otherwise. The City has recognized that the historic
parts of the City remain attractive as well as active because they have been adapted to
meet changing needs (such as plumbing and air conditioning). Old buildings not adapted
to contemporary uses end up abandoned as economically unfeasible….”

The Historic Preservation Goals, Policies, and Initiatives on pages 8-10 through 8-11
include:
Goal 3: Heritage Resources
Continue to recognize, protect, and interpret significant architectural, historical, and
archaeological resources that constitute the community’s heritage.
Policy 4:
When considering the adaptive reuse of any public building, ensure that the structure’s
historic integrity will be preserved.
Initiative 10:
Continue to work with the National Park Service, to protect the integrity of the National
Military Park as well as to address infrastructure issues and traffic patterns.
The 2010 Historic Preservation Plan expands upon the Comprehensive Plan and includes the
following provisions:

Goal 3:
To aid in the preservation of Fredericksburg historic properties, zoning regulations and
granting special use permits should be reviewed when a historic building or structure is
to be restored, preserved, or reused.
Initiative 1:
Applicants who are working on rehabilitating, restoring, reusing, or preserving historic
buildings or structures may apply for a special exception from zoning regulations to
include issues related to set backs, use, density, height, and parking.
Comprehensive Plan, Chapter 4 Public Services, Public Facilities, and Preserved Open
Space generally focuses on the public aspects of these components, though private
schools and health services are discussed on page 4-3 and 4-7 respectively. Goals include:
Goal 3: Education Facilities
Provide high quality education facilities.
Goal 4: Educational System
3

Provide a quality education that assures opportunity for all students, so that they are
encouraged to meet high academic standards and empowered to become productive
citizens.
Brompton Community Schools proposes to reuse 123 Lee Drive for a community school
serving kindergarten through 8th grade. The proposal requires minimal change to the
interior and exterior of the property. The proposal meets the Comprehensive Plan by
providing for an adaptive reuse of Braehead, providing educational facilities for the
region, and limiting the impact on the resource and the adjacent National Battlefield.
(b) In harmony with the purpose and intent of the zoning district regulations;
The purpose of the R-2 Residential (R2) Zoning District states “…The district also allows
selected uses which are compatible with the low-density residential character of the
district and to implement the stated purposes and intent of the Comprehensive Plan.”
The proposed school would be a limited use compatible with the adjacent R2.
(c) In harmony with the existing uses or planned uses of neighboring properties.
123 Lee Drive is between the Fredericksburg National Battlefield and the Battlefield
Industrial Park. Utilizing the historic structure as a school between these two uses is an
appropriate transition.
In considering an application for a Special Use Permit, the City Council shall consider potential
adverse impacts including:
1. Traffic or parking congestion;
The primary vehicular access to the school will be from Central Road to the 50 space
parking lot at 490 Central Road. Secondary and emergency vehicle access will be from
Lee Drive. The Fire Department requires that the access from Lee Drive be widened by to
accommodate the City’s tower truck in case of emergency. The National Park Service met
on-site with the Fire Department and will permit the driveway expansion and are
investigating the feasibility of widening the access point.
2. Noise, lights, dust, odor, fumes, vibration, and other factors which adversely affect the
natural environment;
No excessive noise, odor, fumes, or vibration are associated with the proposed use.
3. Discouragement of economic development activities that may provide desirable
employment or enlarge the tax base;
The use constitutes economic development.
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4. Undue density of population or intensity of use in relation to the community facilities
existing or available;
The Braehead house was built in 1859. The last use of the property was as a Bed and
Breakfast Inn and events / wedding venue. To accommodate the school, an adequate
emergency services plan (focused on fire safety) must be in place prior to opening.
Through the technical review, the Building Department has identified minor modifications
that will be necessary to the interior of the building to ensure adequate egress in case of
an emergency. Due to the terms of the Virginia Department of Historic Resources historic
preservation easement on the property, any interior modifications will require approval
by the Department. However, the proposed modifications are limited and will not
compromise the integrity of the historic building.
The Fire Department identified two site modifications necessary to adequately provide
fire suppression services: the installation of a fire hydrant in proximity to the property
and the widening of the driveway to the property from Lee Drive. The driveway is within
the Fredericksburg National Battlefield. The Park Service is working with the applicant to
review and approve the proposed widening. The fire hydrant will be located on the
property at 490 Central Road and will not require oversight from the National Park Service
or the Virginia Department of Historic Resources.
5. Reduction in the availability of affordable housing in the neighborhood;
Not applicable, this Special Use application is for a commercial use in an existing building.
6. Impact on school population and facilities;
This Special Use application is for a private school, which would provide additional
educational facilities for the residents of the City of Fredericksburg.
7. Destruction of or encroachment upon conservation or historic districts;
123 Lee Drive is not within the City’s historic preservation overlay district. However, it is
subject to a historic preservation easement from the Virginia Department of Historic
Resources. The proposed project will not significantly alter the grounds or the historic
structure.
8. Conformity with federal, state and local laws, as demonstrated and certified by the
applicant; and
The applicant states they have conformed to all federal, state, and local laws.
9. Massing and scale of the project.
The business will operate within the existing building; no expansion is proposed as part
of this Special Use Permit.
CONCLUSION
This is an application to permit a school at 123 Lee Drive in the R2 Zoning District. Currently, the
Applicant is working with the Fire Department and National Park Service to ensure that adequate
emergency vehicle access can be provided. If access can be provided, then this proposal meets
all the criteria for approval. Due to the protocols in place for electronic meetings, the public
5

hearing should be held at the October 28, 2020 meeting and the vote on the item occurring at
the November 18 Commission meeting to provide the opportunity for additional public
comment.
ATTACHMENTS:
1. Application
2. Public Comment
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________________

_____
___________
________________
_____________
________
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Application 1SUP: c,?D,2O O
Date:
9.1. c?Q
Fee/Check#C/Q
$300.00 for an Individual Single-Family Lot; or
$750.00 ÷ $150.00 per Acre for All Others

(

CITY OF FREDERICKSBURG
PLANNING SERVICES DIVISION

APPLICATION
SPECIAL USE PERMIT
APPLICANT NAME:

XkcL1

MAILING ADDRESS:

iZ4

TELEPHONE:____________________

E-MAIL: 3rix

THE UNDERSIGNED HEREBY APPLIES FOR A SPECIAL USE FOR:

Th

THE SUBJECT PROPERTY IS DESCRIBED AS FOLLOWS:
Property
Location
Property Owned By

c—i

c 1)tøP

S.Lpc{

Owner’s Mailing Addressj-\\

‘Jcots

Proposed Use of Property (be specific) ?9wv’i
tc

tç

Th

-

S

-

HOURS OF OPERATION

NUMBER OF EMPLOYEES
-

-

c2 c%’j

Anticipated Number of Patrons or Clients
Description of the developrnents impact on neighboring and adjacent properties (please
submit a
complete and accurate description on a separate sheet of paper):
1.
Compliance with Comprehensive Plan:
2.
In harmony with the purpose and intent of the zoning district regulations:
3.
In harmony with the existing uses or planned use of the neighboring properties:
4.
Traffic Impact:
Revised: November 2019

LC

_____
_____

_____

_____

Special Use Permit Request
(Application Continued)

I do hereby make oath or affirmation that to the best of my knowledge, the forego
ing
information contained in this application is true.

Sig

ioZ-o

ure of Applicant

Date

PRINT NAME OF APPLICANT
The above oath or affirmation was signed before me and witnessed by rn this 1 day
of
in the County / City of c-idi 1thA1çin the
state oPVirginia.
C!

2i)

Notary Signature
Notary Registration #

/
I’

Commission Expires

5/i / t7iJ

I

Date
PRINT NAME OF OWNER

4

41:

The above oath or affirmation w signed before me and witnessed by me this_
j_ day of
in the County / City of
in th
state f Virginia.
C.’
Notary Signature

Notary Registration #

Commission expires:

—

I
Revised: November 2019

I
I

EVA MARtAACEVEDO
NOTARY PUBLIC
REG.#78e2414

COMMONWEALTH OF VIRGINJA
coMMISsION Ep1RS M.y 31. 2024

OWNERSHIP
Applicant is (Circle One):
Property Owner

Agent of Owner

Lessee

Property Purchaser

Other

If ‘Other’, describe:
Souxce of Property Title
eL3C

/ Instrument #:
c3__________________________________________

If Property is owned by a Limited Liability Corporation (LLC):
1. Attach a “Certificate of Fact of Existence” from the State Corporation Commission; and
2. List the names and tides with authority to sign on behalf of the LLC (add additional sheets
if
needed):

OR
If Property is owned by a Corporation (Inc.):
1. Attach a “Certificate of Good Standing” from the State Corporation Commission; and
2. List the names and titles with authority to sign on behalf of the corporation (add additional
sheets if needed):

Revised: November 2019

Amber Dawson
Brompton Community School
905 Brompton St
Fredericksburg, VA 22401
August 30, 2020
RE: Special Use Permit for 123 Lee Drive
To Whom it May Concern,
No member of the City Council or the Planning Commission or any member of their
immediate
household or family owns or has any financial interest in such property or has any financial
interest in the outcome of the decision.

Sincerejy,

Amber Dawson
Direcetor, Brompton Community School

Amber Dawson
Brompton Community School
905 Brompton St
Fredericksburg, VA 22401
30 August 2020

RE: Special Use Permit for 123 Lee Drive (Braehead Manor)
To Whom it May Concern,
The property at 123 Lee Drive, as well as the adjacent parking lot located at 490 Central Rd,
would be utilized as a K-8th grade private school. The property is owned by Robert Almy and
will be leased by Brompton Community School, LLC, with Amber Dawson as the owner. The
school is currently an LLC but will convert to a B-Corporation next year. BCS will employ about
6 staff members our first year of operation and will increase to approximately 25 staff over the
next 10 years. Hours of operation will be 7:3Oam-5:3Opm Monday-Friday. School hours will
be
9am-3pm Monday-Friday. The additional hours are for limited before/after school care.
The mission

core values of Brompton Community School align well with the City of
Fredericksburg’s Comprehensive Plan. Our mission is to nurture and educate
+

as they become
problem soVvers ih

n’ J

ion of servant leaders, entrepreneurs. artists, tr
iion to chiro the world through good works and kind

a:

Our
core values of integrity, service, excellence, community, and sustainability are reflected in
everything we do. This mission and our core values are reflected in the Comprehensive Plan
by
way of the following:
.

1. be an employment epicenter: BCS will employ about 25 full time staff members and
will also contract with several local businesses to provide necessary school items!
services.

2. have effective public services: as a school operating in city limits, most of the
families we serve are projected to come from the downtown area. BCS will help offset
the overcrowding issue by at least one class per grade level in the Fredericksburg City
Public School system. We offer a rich educational experience for students, a stress free,
all encompassing school for parents, an inviting workplace for passionate teachers and
staff, and a commitment to building and supporting the surrounding community.

3. be a place where learning is a way of life: we offer a whole child approach
focusing on; teaching literacy, numeracy, literature, establishing strong founda
tions in
science, mathematics, geography, history, social sciences, sustainability, nature,
mindfulness, leadership, critical thinking, social/emotional regulation, self-concept,
teamwork, community building, inclusion, sense of agency, relationships with others
(love + empathy), trust, empowerment, and physical development including spatial
awareness, fine and gross motor skills.

4. be a leader in historic preservation: as a Historic Preservation major from the
University of Mary Washington, I understand that Braehead Manor is on the list
of
National Historic Places, has an easement through the Office of Historic Preservation,
and I understand the ramifications of such an easement. It is not the intent of BCS
to
change the structure, fabric, or grounds of Braehead Manor, nor operate in such
a way
as to jeopardize the historic nature of the building. It is my personal goal to show
how
adaptive reuse can benefit the business model, historic structure, and the commu
nity.
5. build community through cultural vibrancy: it is important that the school build
and
support our community at every opportunity. As much as possible we will offer
outside
programming and invite the public to be part of our school. It is also in our long
term
plan to be able to offer a robust scholarship program beginning with Headstart
students
in Kindergarten. These students would then be offered a scholarship all the way
through
8th grade. Upon graduating from BCS all students will be encouraged to return
to
public high school. Our teachers, staff, and administrators are dedicated to makin
g
sure that students are ready for this transition.

6. have a green and clean environment: an over-arching tenet of the school is to
be
sustainable and teach our students good sustainability practices. Some ways
that we
will do this is through; composting, vermi-composting, teaching water conser
vation and
clean water, gardening, taking care of our classrooms (agency) and outdoor
areas, and
connecting children to nature to make them aware of the importance of
environmental stewardship and to build on their natural excitement and curiosi
ty about
the world around them. We will also work to make our school zero-waste.

7. transportation: this year parents will be responsible for drop off and pick up at the
school.They will be encouraged to get to know one another and carpool as much as
possible. School traffic will be routed to the parking lot at 490 Central Road to prevent
traffic from traveling down Lafayette Blvd and Lee Drive. This pattern will also prevent
large numbers of vehicles from traveling through the battlefield park.

Other Notes:
Signage for the school will be placed at 490 Central Rd and NOT on Lee Drive. No
negative impact is expected on surrounding neighbors or businesses.

/1

LV

--(I

;tow
a.
a

t17 V ?flC rsoowr
U
OS’
SlUt 0*7. C
xs c
• tete SS*ecy *0

,s

To p.4 nr&w

•Geoemm7. Trmnchet
50 boepl3h meeSS2ft apart
SoDding n.Obng
sepia’

speconen

pracl,cahn (approrinlale carom 04
inns and frontOn, shown on drawing)

• Fobs. smmnwg pool

4.non
0*or boos

tOm’.mm> pom.
74 -- 474 (7.Xl
:mop0jl7P1
0*0 >mn

and

required

fence In be concealed from omso by
n.sshng Ugn toed. teen.

N
°‘eI
“N
o
‘m
r,

“s

I

o.’nso..r5..\

‘JJ
-

Parcel Information
V. Graham Slephane
Deed
2002 0003302
Tao Map f AID 723
123 Lee Dole.
18.846 Acres or 820634 il.
ZonIng: 6—2

cnoaL.n:

“so,

L-.

•o>

NN

14C4700,”s
flit.Wmc0.

FoosoO

Sr.

1

(ri

tOrp

.1

rors

N

IA Paul 0*00040 “54 cotoonlO COOfr .rc C15VJD **14wir o.nsnotnu lea? so
0100 tO ycnnln fIst? non o.r Pa nsA? bb ItO trAitS 0*050 0 0 0*050 0*0* 0010
e .cnpçoOC en no ‘taun GamIn (1700 efQiu”01flfl 10’ aLWaCso MC Intl
suosnrO moon coIOItiPdO MC aXtlbr en *tl4 win ‘0’S 5* 00*5 Ole eO4(03 0(00

fltbMf’

waerttOo sierras ‘scion par or
enorn00000 lnmc 00 a 0000 OuancPa
e000tneo em be mmoobn U Olecas Ire 5*0411th 50500000 01*0*000 0’ 1*
IC? (010(0 1)0? aiDs 0
subtle

mo

scene ntflet

Jacqueline S. Phillips
622 Wolfe Street
Fredericksburg, VA 22401
(540) 455-4784
jackie.s.phillips@gmail.com

October 21, 2020

Dear Chairman & Members of the Commission,

I am writing you today to ask for your support of the Special Use Permit for Brompton
Community School LLC at 123 Lee Drive/GPIN 7778-76-8624. I am a parent of a
three-year-old and a five-year-old and we live on Wolfe Street in the City of
Fredericksburg. My husband and I have lived in the City of Fredericksburg for almost
10 years. We recently heard about the Brompton Community School and believe that
this school will provide an incredible option for parents that live in City of
Fredericksburg. This Special Use Permit will further preserve the property through
sustainable beneficial business use. Additionally, this special use permit will allow
the youth of the community to benefit from the history of the property and provide a
unique and unparalleled learning experience. Again, I hope you will support the
Special Use for Brompton Community School. Thank you for considering my views.

Sincerely,
Jacqueline S. Phillips
Jacqueline S. Phillips

MEMORANDUM

TO:
FROM:
DATE:
RE:

Chairman Rodriguez and Planning Commissioners
Mike Craig, Senior Planner
October 20, 2020 for the October 28, 2020 Meeting
Retail Use

ISSUE
The Planning Commission should review retail uses in anticipation of the development of the
Neighborhood Residential and Commercial district. Further discussion on this item will occur at
the November 18 Planning Commission meeting.
BACKGROUND
The Planning Commission reviewed several special use permits for retail use in the Commercial
Transitional Zoning District over the last few years. Discussion during those reviews often centers
on whether or not the land use impacts from specific types of retail merit a further breakdown of
the retail use type into more nuanced use types. The following information is provided to
continue that conversation at the meeting on October 28.
The City’s Use Table is broken down into Use Categories. Each Use Category is further broken into
Use Types. Commercial Use Categories include Adult Establishments, Agriculture, Alcoholic
Beverage Production, Animal Care, Eating Establishments, Offices, Parking, Indoor Recreation,
Outdoor Recreation, Retail Sales and Services, Seasonal Event, Vehicle Sales and Services and
Retail Sales Establishments are one of twenty Use Types in the Retail Sales and Service Uses.
A Retail Sales Establishment is defined as: “Any building wherein the primary occupation is the sale
of merchandise in small quantities, in broken lots or parcels, not in bulk, for use or consumption by
the immediate purchaser. The term shall not include automobile-oriented uses, quick-service food
stores, or vehicle sale, rental or ancillary service establishments.” Retail Sales Establishments are
permitted by Special Use Permit in the R-30, Commercial Transitional, and Planned Development –
Residential Zoning Districts. They are permitted by-right in the Commercial Downtown,
Commercial Shopping Center, Commercial Highway, Creative Maker, Planned Development –
Commercial, Planned Development – Mixed Use, and Planned Development – Medical Center
Zoning Districts.
The Virginia Association of Zoning Officials produced a handbook about called “Zoning Law for the
Virginia Zoning Official”. Chapter 17 “Classifying Primary Uses and Determining Whether a Use is
an Accessory Use” includes a section on how to establish uses in the Zoning Ordinance. The
Chapter is included in this material for reference.
Several topics on page 17-3 highlight
considerations that should be used in defining use types including: Use classifications must be
based on legitimate land use considerations, and not on illegitimate or personal reasons, for uses
of structures, look to their function rather than their form, the use itself, not the owner or the
nature of the owner, should determine the classification, consider the purpose and intent of the
district, and consider the legislative history. Also of interest is the table titled “One Way to Reduce
the Need to Classify Uses”.

Ten

Chapter 17
Classifying Primary Uses and
Determining Whether a Use is an Accessory Use
17-100 Introduction
The zoning administrator and, on appeals, the BZA often must determine whether a particular use is permitted
in a zoning district, either as a prima (also referred to by some localities as a principal or main) use or as an accessocy
use. This chapter examines some of the key rules that apply to these determinations.
There are two types of zoning ordinances: (1) the inclusive or permissive type (hereinafter, collectively,
“inclusive”), which permits only those primary uses specifically named; and (2ch) the exclusive type, which prohibits
specified uses and permits all others. lVz/y a. RanoverCouny, 209 Va. 153, 163 S.E.2d 160 (1968); see a/so Board of
Suervijvrs ofMadison County a. Gaffii’y, 244 Va. 545, 422 S.E.2d 760 (1992) (nudist club not allowed in conservation
zoning district because not specifically permitted in district regulations). A zoning ordinance also may use both
forms. lVi/ej’, supra.
With an inclusive ordinance, the burden is on the landowner to show that a proposed primary use is permitted.
Board ofSupervisors of Fai’jiix county a. Board ofZoning Appeals of Faiefax Coun, 271 Va. 336, 626 S.E.2d 374 (2006);
FairJiix County a. Parker; 186 Va. 675, 44 S.E.2d 9 (1947). With an exclusive ordinance, the burden is on the locality to
show that a use is not permitted, or that it falls within a classification that is excluded. Parker, supra.
The inclusive ordinance appears to be the more modern approach to zoning and is the more common type of
zoning ordinance in Virginia.
17-200 Rules for classifying uses
Classifying a use means determining whether a particular use or activity fits within one of the uses specifically
permitted by right or by special use permit in an inclusive zoning ordinance, or as one of those prohibited in an
exclusive zoning ordinance. The classification of a use requires the exercise of discretion. Ancient Art Tattoo Studio a.
Ciy of J/iiginia Beach, 263 Va. 593, 561 S.E.2d 690 (2002).
Rules for C1assing a Use
•

When the use regulations are ambiguous, use classifications will likely be strictly construed in favor of the landowner.

•

Refer to and rely on the definitions in the zoning ordinance.

•

\Vhen classifying a use, all possible uses within the distiict should be considered.

•

Use classifications should not he based on the proposed use’s proximity to other uses.

•

The activity itself not the actlvitv’s accoutrements, determine the tYpe of use.

•

Whether a use is appropriate in the district may not be considered.

•

Use classifications must be based on legitimate land use considerations, and not on illegitimate or personal reasons.

•

For uses of structures, look to their function rather than their form.

•

The use itself not the owner or the nature of the owner, should determine the classification.

•

\Vhen the use regulations are ambiguous, the purpose and intent of the district should be considered.

To classify a use, in addition to applying the rules for interpreting statutes and ordinances (see chapter 16), the
following rules should be considered as well:

Use classifications will /ike’ be strict5 mastrued infavor of the landowner: The rule that prevails in most jurisdictions, at
least in the absence of any statute to the contrary, is that because zoning ordinances are in derogation of the
17-1
V \ZC)

Zoning

()ftic,als

Test Prepara6on Prograrn
Kamptner/J une 2016

common law and operate to deprive an owner of a use thereof which othenuise would be lawful, they should be
strictly construed in favor of the property owner. 83 ‘4m. Jur. 2d, Zoning and Planning, 699; see, e.g., Young ii. Town

of Vienna, 203 Va. 265, 123 S.E.2d 388 (1962) (revenue ordinance must be strictly construed); Mitchem a. Counts,
259 Va. 179, 523 S.E.2d 246 (2000). In the context of classifying uses, this rule means that the zoning
administrator and the BZA should not read an implied prohibition of a particular use into a use classification.
Refer to and re/y on the definitions in the oning ordinance: Most zoning ordinances include definitions of many, if not
all, use classifications. If a use is defined in the zoning ordinance, that definition must be applied. In Coston a.
Noefolk Board of Zoning Appea/s 81 Va. Cir. 152 (2010), the petitioner challenged the BZA’s decision that a
moped was an automobile under the definition of “automobile” in the zoning ordinance, and therefore his
moped sales use was not allowed in the C-I zoning district. The circuit court upheld the BZA’s interpretation
because the definition included “any vehicle propelled by its own motor and operating on ordinary roads” and
the definition included “motor scooters, motorized bicycles and the like.” The court also concluded that the
zoning ordinance definition was not in conflict with any State definition of the term.
•

lVhen c/assij’ing a use, al/possible uses within the district should be considered Although it may seem obvious, determining
that a use is not allowed in a district because it does not fit within one use classification does not mean that it
may not be allowed under another classification. In Buck/y a. Zonin3 Appeals Board, 59 Va. Cir. 150 (2002), the
circuit court held that the zoning admimstrator and the BZA erred when it determined that the landowner’s
proposed use was nor allowed in the zoning district because it was a diitrihutionficiliy (defined to mean “the
intake of goods and merchandise, the short term storage of such goods or merchandise, and/or the breaking up
into lots or parcels and the shipment off-site of such goods and merchandise”), a use that was not allowed in the
A-3 zoning district. The landowner sorted and hauled unprocessed felled trees. The court concluded that even if
the logs were goods as used in the definition of disteibutionfilcilily, the use also was a /o,gjard (defined to mean “a
location where unprocessed felled trees are taken, sorted by grade and species, and hauled to prospecbve
purchasers”), which was an agricultural, forestry and silvicu.ltural use allowed by right in the A-3 zoning district.
In CL 11-93 €1” CL / 1—ti, opinion letter dated November 28, 2011, the circuit court concluded that the BZA
erred when it found that the landowner’s proposed rim detailing use was a by right use in the C-3 zoning
district, thereby reversing the decision of the zoning administrator that the proposed use required a permit. The
BZA had concluded that the proposed use fell within the by-right “similar to other by-right uses” catch-all
classification. Instead, the court concluded that the zoning administrator had correctly determined that the use
fell within the “vehicle service establishment” use classification, which required a permit.

•

Use classfications should not be based on the pvposed use rpmximity to 0//icr uses: In Deetfield Medical center a Cij’ of
Deeifield Beach, 661 F.2d 328 (5” Cir. (former) 1981), plaintiff sought to establish a medical facility providing
abortion services. The city determined that the proposed facility was not allowed in the zoning district and
justified its decision because of the proposed use’s proximity to single family residences, churches and schools.
The court found that the city’s reliance on the proposed facility’s proximity to these other uses to classify the
use was itnpermissible.

•

The ac/i vi!’y ztsef not the activiy c equzpme;zt and materials, deteemine the be of use: General use classifications such as
aricielturalor commenial can sometimes be problematic because those terms, even if defined, are broad in scope
and likely come with a number of assumptions. For example, in determining whether a landscaping business is
an agricultural or a commercial use, the zoning administrator would err if he simply followed this analysis:
Landscaping business

—*

Plant stock and small tractors

—b

Agricultural use

The equipment and materials of the landscaping business — plant stock and small tractors — do nor in and of
themselves, determine whether the use is agricultural or commercial. In fact, continuing with the landscaping
business example, the courts have uniformly concluded that a landscaping business is not an agricultural use
where the business had a number of employees who worked off-site, the plant stock was stored on the property
to be used in landscaping jobs, and equipment stored on the property was used in the landscaping jobs. See, e.,g..
Town ofNeedham a. Wins/ow Nurseries, Inc., 330 Mass. 95 (1953); Petit/i a. Plain Townshzb Board of Zoning Appca/c 2003
Ohio 8449 (2003) (unpublished); Winnebago Coun!y a. Wi/son, 98-3114 (\Vis. Ct. App. 1999) (unpublished).
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•

lJ7hether a use is appropriate in the district may not be considered: The determination of what uses are appropriate within
a particular zoning district is a legislative function reserved to the locality’s governing body. Board ofSiervisors of
Faiejiex Coimtj n. South/and Co7p., 224 Va. 514, 297 S.E.2d 718 (1982). Thus, the role of the zoning administrator
and the BZA is not to determine what types of uses they feel are appropnate in the zoning district, but only to
give meaning to the USC classifications the govcrning body has decided to allow in the district.

•

Use clcirci,tications must be based on /egitimate land use considerations, and not on il/eilitimate orpersonal reasons: A use
classification should not be based or swayed by illegitimate or personal reasons. Marks z’. Cily of Chesapeake, 883
F.2d 308 (4th Cir. 1989). Marks is instructional even though it is not a use classification case. In Mar/es, a palmist
sought a conditional use permit and the city initially supported granting the permit. However, after certain local
citizens displayed overt religious hostility to the presence of the palmist, the city council denied the permit. The
federal court of appeals concluded that the city council had improperly denied the permit. The court said that
the public’s negative attitudes, or fears, unsubstantiated by factors which are properly cognizable in a zoning
proceeding, were not permissible bases for a land use decision. In P.LS. Partners, IVomen c Medical c’enter of Rhode
Is/and, Inc. v. !y ofCranjton, 696 F. Supp. 788 (D.R.I. 1988), the center obtained a building permit for a “health
care facility,” a use allowed by right in the underlying zoning district. When residents complained that the center
would be providing abortions, the zoning inspector changed the use classification to “hospital,” a use that
required a special use permit. The center brought a civil nghts action. The court held that singling out abortion
services for special treatment under the zoning ordinance by classifying the use as a hospital tather than as a
health care facility violated equal protection. The city had classified emergency centers, out-patient clinics, and
physician’s offices that performed other minor surgical procedures as health care facilities.

•

For uses ofstructures, look to their /imction rather than theirform: Generally, the function, rather than the form, of a
structure is relevant to defining the use under the zoning ordinance. F’ritts v. Carolinas Cement Companj, 262 Va.
401, 551 S.E.2d 336 (2001) (“silos” used as warehouses were properly classified as a warehouse use).

•

The use itself not the owner or the nature ofthe owner, should determine the cla.tri/Ication: Ownership does not determine
how a use is classified. Maxey a. Board of ZoningAppeals, 480 N.E.3d 589 (md. App. 1985); Gal/agherv. Zonilll
Board ofAdjustment, 32 Pa D&C 669 (1963) (proposal to use single-family dwelling for religious broadcasting is
not a church).

•

Consider the pulpose and intent of the district: \Vhen the use regulations are ambiguous, the purpose and intent of the
zoning district and the nature of the uses allowed by-right and by special use permit should be considered to
understand the zoning district.

•

consider the /egislative histoey. The legislative history may provide evidence as to whether a particular use is allowed
in the district or allowed by a special use permit. In Virginia Piychiatric Co. a. Zoning Appeals Board of Faitfax County,
47 Va. Cir. 36 (1998), the circuit court considered the record of the BZA hearing when it granted a special use
permit for a missing home in affirming a later decision by the BZA that a residential treatment facility was not
within the scope of the original permit.

•

One Way to Reduce the Need to Classify Uses
The traditional way in which uses have been classified in a particular zoning district has been to list in the district
regulations the uses that are allowed by right and by special use permit. For example, a commercial zoning district’s
regulations might list dozens of retail sales shops with great specificity gifts shops, clothing shops, shoe shops,
department stores, drug Stores, stores selling musical instruments, stores selling photography equipment, and so en. If
someone proposes to sell something not included in the list, the zoning administrator must determine whether it is
allowed.
Consider replacing the traditional list with broad, defined, categones such as “retail sales.”
—

•

This list of rules is not exhaustive. The first task for the zoning administrator and the BZA when classifying a
use is to read the language in the zoning ordinance and apply a reasonable interpretation using the plain and natural
meaning of the terms used, within the context they are used.
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The classification of some uses is self-evident and smiple. Other uses may not easily fit into a classification or
may be difficult to classify, such as when the use is conducted indoors or in a difficult-to-observe location, the use is
conducted in a manner in which its impacts are outside of the normal hours when the zoning official can observe
the activities (e.&, overnight storage of equipment), or when the landowner or occupant is conducting the use in a
manner that prevents it from being easily classified.

Q

The zoning official must collect information that wdl allow her to make an informed decision as to how a use
should be classified. In order to collect the necessary information, it is suggested that she look to the following
sources:

•
•

$ol1ectmg Information to Classify
Ask the owner to describe the nature of its activities in writing.
Ask the owner for permission to enter the property or buildings to observe the activities; if permission is denied, seek an
administrative search warrant to conduct an inspection to determine whether the use is permitted in the zoning district.

•

Interview neighbors.

•

Observe the use at various times of the day and week to understand its dimensions.

•

Fot commercial and industnal uses, collect descriptions of the use from telephone book and newspaper advertisements
or the business’s website.
For suspected commercial and industrial uses that you question whether they are being forthright in their descriptions of
thur use, conduct an internet search of the business.

•
•

For certain uses, search State records for state-issued permits (c.g., permit issued for a trash hauler) and licenses (e.g., a
Class A contractor’s license)

Search court records and published court decisions involving the person or business for descriptions of the nature of the
activities.
17-300 Accessory uses
Each primary use allowed is accompanied by a range of accessory uses. The issue of whether a use is an
accessory use arises in various situations. For example, a landowner may claim that a use not otherwise allowed in
the zoning district as a primary use is, in fact, accessory use to a permitted primary use.

Because a limited number of Virginia eases have considered the issue of accessory uses, this section relies
heavily on eases from other states. A short survey of uses that have been found or not been found to be accessory
follows section 17-324.
17-310 The nature of accessory uses
An accessory z1je is commonly defined to be a use that is subordinate and customarily incidental to the primary
use. See lVi/y ii. Cimy of Hanooer, 209 Va. 153, 157, 163 S.E.2d 160, 163 (1968). For example, Albemarle County
defines an “accessory use, building or structure” to mean “[al subordinate use, building or structure customarily
incidental to and located upon the same lot occupied by the primary use, building, or structure, and located upon
land zoned to allow the primary use, building or structure provided that a subordinate use, building or structure
customarily incidental to a primary farm use, building or structure need not be located upon the same lot occupied
by the primary farm use, building, or structure.” Albemark Counlj Code ,.1 18-3.1. In addition, a locality may expressly
delineate those uses that it deems to be accessory. See, e.g.. Car/era. Bavuso, 2014 \VL 3510293 (2014) (Virginia.
Supreme Court, unpublished).
“The rule of accessory use is a response to the impossibility of providing expressly by zoning ordinance for
every possible lawftil use. Even though a given use of land is not explicitly allowed, it is nonetheless permissible if it
may be said to be accessory to a use that is expressly permitted.” Tosm of Salem a. Dun-eu; 125 N.H. 29, 32, 480 A.2d
9, 10 (1984). An accessory use “must be one ‘so necessary or commonly to be expected that it cannot be supposed
that the ordinance was intended to prevent it.” lJ7ha/ej a. Dorchester Calmly Zonthg Board ofAppeals, 337 S.C. 568, 579,
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524 S.E.2d 404, 410 (1994) (parking 18-wheel truck overnight and on weekends at owner’s home was not an
accessory use on a residentially-zoned parcel). The Alaska Supreme Court has observed that the accessory use cases
throughout the United States “uniformly give accessory usc a fairly narrow meaning.” Djkitra v. Mimicipalitj of
Anchorage, 83 P.3d 7, 10 (2004).
17-320 The key criteria for determining whether a use is accessory
The two key criteria for determining whether a use is accessory are whether the use is subordinate to a lawful
primary use and whether it is customari/y incidental to a primary use. These key requirements are commonly used terms
to define accessolj’ use in zoning ordinances throughout the United States, and are discussed at length in the following
sections. \Vhether a use is accessory is a matter to be determined from the evidence. lVi/ey t Coim’y of Hano per, 209
Va. 153, 163 S.E.2d 160 (1968).

17-321 The use must be subordinate to the primary use
A landowner claiming that a use is accessory must first demonstrate that the use is subordinate to an identified
primary use. The term subordinate is defined by lVebsterc Dictiona0 to mean “placed in or occupying a lower class or
rank: inferior.” A subordinate use incorporates the requirement that the accessory use be minor in relation to the
permitted primary use. Djkstra v. Municipa/i’y ofAnchorage, 83 P.3d 7 (2004); Beckerv. Town of Hampton Fa//i, 117 NET.
437, 374 A.2d 653 (1977).

•

Common Factors to Consider in Determining Whether a Use
Area devoted to the use.

•

Frequency of the use.

•

Active versus passive activities.

•

Number of employees and work hours.

•

Whether the use is Lruiy subordinate to the primary use or whether it is a different, alternative, additional use.

The relevant factors in determining whether a particular use is subordinate to a primary use will depend on the
circumstances. Following are some of the factors that should be considered:
•

An’a de,vted to the use: The area devoted to the use in relation to the primary use should be considered. However,
the fact that a use occupies less area than the primary use does not necessarily make it subordinate, and the fact
that a use occupies more area than the primary use does not necessarily preclude it from being subordinate. For
example, on a 1-acre lot with a primary residential use, gardening would nonetheless be subordinate to the
primary use even though the gardened portion of the lot may consume more than 9O°/ of the lot’s area. In
j’,IcLj.me v. lViseman, 84 Va. Cir. 10 (2011), the fact that inoperable or junk vehicles occupied a large portion of
the landowner’s residentially-zoned parcel was a key factor in the court concluding that the vehicles were not
accessory to the primary residential use. In Gavis o. Board of Zonin,g Appca/s of the C’iy of W4nche.cter, 1985 \VL
306753 (1985), the circuit court found that proposed garage and storage facilities that would be 410/o the floor
space of the four apartments the facilities would purportedly serve were not accessory where the average in the
cit for storage space was less than 10% of the floor space and, therefore, the proposed garage and storage
facilities were not a customary or incidental use.

•

F?rque,’zt3 of the nsc The time devoted to the use in relation to the primary use may be a relevant consideration.
O,ion Sporting Gwup, LLC u. Board of Sutiervisors of Ne/son Cormy, 68 Va. Cit. 195 (2005) (sporting clays facthtv was
a year-around activity; hunting preserve limi ted to eight months per year). A seasonal activity, in relation to a
year-around primary use, would likely be considered to be subordinate to the primary use. Conversely, a
purported year-around accesso use would not be subordinate to a seasonal primary use.

•

Active ver.rus passive actzvitiej- The relative intensity of the use, and the resulting impacts on the land and the
neighboring properties, should be considered. For example, as bettveen a landscaping business and a nursery,
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the landscaping business is often the more intense use because it may have a business office, employees and
landscaping vehicles and equipment coming and going, as well as a storage yard where landscaping equipment
and materials are stored and equipment is maintained. A nursery, on the other hand, may be •ted to an area
where plants are stored and watered until they can be used in the landscaping work.
•

Number ofemplqyees and work hour.c: The number of employees assigned to a use may be a relevant consideration.
Although in most cases one may expect that the accessory use will have fewer employees than the priniarv use,
that is not always the case. For example, a primary equipment storage yard use may have a single employee
assigned to work on storage-related activities. However, the maintenance of the stored equipment could be
considered to be a permitted subordinate use, even though there are more employees performing equipment
maintenance work.

•

lVliether 1/se use i.e t171/y .iubordinate to the pnmary ncr or whet/icr i/is a di/lin’u4 a/terra/ire, additional lice: The use must truly
be subordinate to the primary use and not simply be a different, alternative or additional use. For example, in
Orion Sporting Group, LLC, sapra, the circuit court found that a proposed sporting clays facility was not
subordinate to a hunting preserve because the evidence showed that the sporting clays facility was a different
and alternative use for those who did not wish to participate in hunting. The court found that the sporting clays
facility was a separate primary use of the property. In McLane a Wiseman, 84 Va. Cir. 10 (2011), the court
affirmed the decision of the BZA that the storage and maintenance of inoperable or junk vehicles on a
residentially-zoned parcel was an alternative use to the residence, not a subordinate use, because of the
landowner’s purpose in having the vehicles and the area occupied or extent of the vehicles.

As part of this analysis, recognize that multiple uses on a parcel may each be classified as primary uses
which may be permitted in the zoning district, some of which may not be.

—

some of

17-322 The use must be customarily incidental to the primary use
A landowner claiming that a use is accessory must next demons trate that the use is cnstoman5’ incidental to the
primary use. Although the Virgi.ma courts have not examined the meaning of this commonly used term, the courts
from other states have considered it on numerous occasions. In general, a use that is customari!j incidental to a primary
use implies that the use flows from, naturally derives or follows as a logical consequence of, or is a normal and
expected offshoot from the primary use. Town ofA/ta a. Ben Hame Go,poration, 836 P.2d 797 (Utah Ct. App. 1992)
(boarding houses, lodging houses, hotels arc not accessory to permitted primary use in agricultural-residential zoning
district). Some courts have said that the terms customarify and incidenta4 though often linked in definitions of accessoij
use, impose distinct requirements that warrant separate analysis.
17-323 The meaning of the word customarily
A c7ustomac incidental use is one that has “commonly, habitually, and by long practice been established as
reasonably associated with the primary... use.” Beckery. Towno/Hampton Falls, 117 N.H. 437, 441, 374 ,\2d 653.
655 (1977) (holding that a barn constructed to house heavy construction equipment on residentially zoned land was
not accessory to primary residential use); L,jwrence a Zoning Board ofApp raic of the Town of North Brauford, 1 58 Conn.
509, 264 A.2d 552 (1969); .‘armelo. City of O/dToivn, 2001 Mc. Super. LEXIS 24, 2001 WL 1719191 (2001);McKiwuey
a Kent Cuntj’ Board of Adju.ctmcnt, 1995 Del. Super. LEXIS 83, 1995 WL 109032 (1995).

Although a rare association of uses cannot qualify as customary, the uses need not be joined in a majority of the
instances of the primary use. Town of Salem a. Durrett, 125 N.H. 29, 480 A.2d 9 (1984); Southco, lilt: p. Concord Township,
552 Pa. 66, 713 .‘2d 60 (1998) (a use may be customarily incidental to a primary use even where there is no
evidence that a majority, or even a substantial number, of similar properties are engaged in a similar accessory use).
However, the lawful occurrence of the use must be more than unique or rare. l..aw,rntr, supra. The use must be
“common enough so that it can be said to be a known and accepted incidental use.” Couny of I.iJ/ee a Ls.i Salle
National Bank-, 76111. App. 3d 179, 182, 395 N.E.2d 392, 394 (1979) (determining whether a trailer for a
groundskeeper’s sleeping quarters was accessory to the operation of a golf course). In other words, a use is customari5
incidental “when it is so necessary or so commonly to be expected in connection with the main use that it cannot be
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supposed that the ordinance was intended to prevent it.” Grandview Baptist Church i-’. Zoning Board ofAdjustment, 301
N.\V.2d 704, 708-709 (1981) (holding that 32 by 42 foot steel storage building was not accessory to a church in a
residential aoning district; of 50 churches examined, it was the only one with a steel storage building).

•

Common Factors to Consider in Determining Whether a Use is Customad
The size of the parcel.

•

The nature of the primary use of the parcel.

•

The use made of the adjacent parcels.

•

The economic structure of the area.

•

\Vhether the proposed use is customary within the locality and the region.

Some of the factors that are relevant to determining custom are the size of the parcel in question, the nature of
the primary use of the parcel, the use made of the adjacent parcels and the economic structure of the area. Liiwrence,
supra. The zoning administrator and the BZA need to determine whether the proposed use is customary within the
locality and the region. For example, the kinds of uses that are commonly, habitually and by long practice established
as uses that ate reasonably associated with a residential use include garages, swimming pools, decks, gazebos, small
sheds and small-scale gardening; the kinds of uses that are comnnionlv, habitually and by long practice established as
uses that arc reasonably associated with an agricultural use include barns, sheds, silos, the storage of farm equipment
and machinery, and the raising of crops and livestock.

17-324 The meaning of the word incidental
The term /addental incorporates “the concept of [al reasonable relationship with the primary use. It is not
enough that the use be subordinate; it must also be attendant or concomitant To ignore this latter aspect of
‘incidental’ would be to permit any use which is not primary, no matter how unrelated it is to the primacy use.”
Lawrence a. Zonin,g Board ofAppeals of the Town of North Bran/ord, 158 Coon. 509, 512, 264 .\2d 552, 534 (1969); Hen0’ a.
Board ofAppeals of Dunstalsle, 418 Mass. 841, 641 N.E.2d 1334 (1994) (gravel removal for commercial purposes was
not accessory to a permitted agricultural use, even though the removal of the gravel would allow creation of a
Christmas tree farm).

Surve of Uses Found to be and not to be Customarily Incidental
r
stomarily Incidental
Not Customarily Incidental
Pigeon house customarily incidental to a
Sporting clays facility not customarily incidental to a hunting preserve. L.,ioa
family dwelling. IVi/ej a Countj ofHanocer.
Spoirin Gmup, LLC a. Board of Supeninors j/wii Coany, 68 Va. Cir. 195 (2005).
209 Va. 153, 163 S.E.2d 160 (1968).

Storage of decommissioned trucks as
sources of parts customarily incidental to
a milk trucking. County Commissioners of
arnillCuny a Zent, 86 Md. App. 745,

Storage and maintenance of inoperable or junk vehicles on a residentially-zoned
parcel not customarily incidental to residential use given the purpose for the
vehicles and the area occupied by the vehicles. MiLime a. Wisemao, 84 Vz. Cir.

10(2011).

587 A.2d 1205 (1991).

Outside storage of goods, matenals, and equipment composed of appliances,

Crematorium customarily incidental to a

pieces of wood, pipes, and other miscellaneous items, on property zoned Retail
Commercial was nor customarily incidental to a primary use because it was not
stock or inventory of the business. r/angii a. G ofNenpo,i Nenv, 20 Va. App.
530, 531-532, 458 S.E.2d 591, 591-592 (1995)

cemetery. McCormick a. City ofAlexandria
Bd. of Zonin.g Appeals, 5 Va. Cir. 313 (1986);

I...aurel Lawn Cemete;j Association a. Zoniig
Board ofAdjusimeni a] Towslsi of Upper
Deeefield, 226 N.J. Super. 649, 545 A.2d
253 (1988).

Stone crushing customarily incidental to a
quarry. James Fl. .Xla/oji, 1,ic. a. Town Board of
Gui/derland, 92 AD. 2d 1056, 461
X.Y.S.2d 529 (1983).

Proposed garage and storage facilities that would be 41% the floor spaces of rhe
four apartments they would purportedly serve were nor accessory where the
average in the city for storage space was less than 10% of the floor space and,
therefore, the proposed garage and storage facilines were not a customary or
incidental use. Gavis a. Board of Zonin,g Appeals of/he City of WinchesIe,; 1985 WL
306753 (1985).

Parking 18xvhee1 truck overnight and on weekends at owner’s home on
residentially-zoned land not customarily incidental to a residential use. lVba/ey a.
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to be Customarily
Not Customarily

of Uses Found
Cf1y Incidental
Heliport customarily incidental to a
construction business. State a. PT. &L
(onst,sectia,i (.‘o., Inc., 77 N.J. 20, 389 \.2d
448 (1978).
Toilet customarily incidental to a
campground. Ha;dr a. Zoain,g Board of
Review of Town qf couenty, 119 RI. 533, 382
A.2d 520 (1977).
Restaurant customarily incidental to a
bowling alley. Gioss a. Zoniqg Board of
Adjustment of Cit3 ofPhiladelphia, 424 Pa.
603, 227 A.2d 824 (1967).
Day care center operated “for the
instruction and education of the children
who attend,” and which was “viewed by
the pastor, by the employees, and
presumably by those who have chosen for
their children to attend, as in fact an
extension of the ministry” of the church,
was customarily incidental to the church
use. Hansen Ch,istja,, Center a. Kin,g Geoege
Coun’y Board of Zn,un,g Appeals, 55 Va. Cvi.
279 (2001).

0

Dorchester Count Zoning Board ojAppeals, 337 S.C. 568, 524 S.E.2d 404 (l994.
Boarding houses, lodging houses, hotels not customarily incidental to a
permitted primary use in agriculwral-rcsidential zoning district. Town of A/ta a.
Ben I-lame Coiporalion, 836 P.2d 797 (Utah Ct. \pp. 1992).

Barn constructed to house heavy construction equipment on residentially zoned
land not customarily incidental to a residential use. Becker a. Town of Hampton
Falls, 117 NFl. 437, 441, 374 A2d 653, 655 (1977).
32 by 42 foot steel storage building not customanly incidental to a church in a
residential zoning district. Grandrnew Baptist Church a. Zonin,g Board oJAdjusts’nent,
301 N.W.2d 704 (1981).
Sleeping quarters for employees not customarily incidental to a resuiLirant.
(.harde Bivw;i ‘if C/jo/ham. ln v. Board of Adjus/men/]br C/ni/brim Tomnihip, 202 N.J.
Super. 312, 495 .\.2d 119 (pp. Div. 1985).
Shredding and storage of aluminum nor customarily incidental to a beer
business. IVepser /1 /1/0 Ca.. Inc. a. Ba//arif.353 N.W.2d 57 (S.D. 1984).
Used ear lot not customarily incidental to an auto repair shop. F/ej,rr a. Town of
Essex Zoijug Boast o[Ad/ici/ment, 141 Vt. 411,449 .\.2d 958 (1982).

Pharmacy riot customarily incidental to a doctor’s office. In re Porter .Wedica/
,-Luso3a/es (Ire (.7nu(ge Peymit, 139 Vt. 132, 423 .\.2d 491 (1980).
Restaurant serving alcohol nor customarily incidental to an office use. To//war
No,/h 0/lIe Center (Jee/;ri/ Na/woof Bus/n in Cheois a. Sire/c/ni; $3 Ill. .kpp. 3d 239,
403 N.E.. 2d 1246 (2d Diii. 1030).

0

Tire storage not customarily incidental to a retail ore store, 1-iopovdll Ton.w.r/’(b a.
U’Ofsv,,, 46 Pa. Commw. 442, 406 \.2d 612 (1979).

17-330 An accessory use may not become a lawful nonconforming primary use
An accessory use may not become a lawful nonconforming primai use. Know/ton a. Brsivnin,g-Ferris Industries of
[/j,inia, Inc., 220 Va. 571, 260 S.E.2d 232 (1979). See chapter l8fora tlisnesszo,’z of noncon/vi’rnisg uses.
In Know/ton, the owners had operated a hog farm, and garbage was hauled onto the property to feed the hogs. In
1959, Fairfax County enacted a zoning ordinance that permitted hog farming, but did not permit the general
trucking business, which therefore became a nonconforming use. Eventually, the hog farm use terminated, but a
waste hauling operation continued and expanded over the years. One of the questions the Virginia Supreme Court
considered was whether the waste hauling operation was a nonconforming primary use, since it had begun as an
as related to the hog
accessor function of the hog farm. The Court stated: “It is true that trash collection
raising operation permitted by the ordinance. But a use accessory or incidental to a permitted use ‘cannot be made
the basis for a nonconforming principal use.” Know/ton, 220 Va. at 575-576, 260 S.E.2d at 236.
In Bull Run Civic Association a. Board of Zoniig Appeals of Loi,doirn Cozni’, 7 Va. Cvi. 201 (1983), the circuit court
concluded that a crusher that was accessory to a nonconforming quarry operation under a 1955 permit was limited
to processing stone extracted in accordance with the 1955 permit and to extend its use beyond that which was
permitted under the prior permit would elevate the crusher to a nonconforming primary use.

17-8
V.\ZC) Zoning O1ficiJs Test Prepara0on Program
Kampiner/june 2O11

0

In Givian a. Lester, 1991 \VL 835353 (1991), the circuit court found that the landowners could not continue to
park a dump truck on their residentially-zoned parcel where a prior regulation merely required that each parcel have
one vehicle space per family unit and at that time parking the dump truck on the parcel had begun, the parcel had
been used for a farm and a residence. The current regulations prohibited parking dump trucks of a certain size in
residential zoning districts. Assuming that the parking space requirement under the former regulations was a “use,”
the court held that parking the dump truck was only accessory to the farm and residence use and when the property
ceased to be used for that primary use, parking the dump truck an accessory use could not become a
nonconforming
—

—

primary use.

17-340 The character of the primary use determines the character of the accessory use, and the
accessory use must be allowed in the zoning district

The very nature of an incidental use (see section 17-324) requires that the accessory use be of the same use
classification (i.e., commercial, residential, agricultural or industrial) as the primary use. Capelle ii. Orange Count3, 269
Va. 60, 607 S.E.2d 103 (2005) (because the mining operation was not allowed in the residential zoning district, the
mining access road, which was accessory to the primary mining use, was likewise nor allowed in the residential
zoning district); c’aro/inas Oment C’o. a. Zonin,g Appeals Board of flenen c’ouny, 49 Va. Cir. 463 (1999) (the character of
the primary use determines the character of the accessory use: “the focus of the analysis is on the character of the
activity on the property rather than the physical characteristics of the structures housing the use”).
17-350 Primary and accessory uses

on a

split-zoned parcel

Occasionally, a single parcel may have multiple zoning designations, such as when a single 10-acre parcel
abutting a highway has 2 acres of commercially zoned land abutting the highway and the remaining 8 acres are
zoned residential or agriculture. The issue that typically arises in a split-zoned parcel situation is whether the access
or some other accessory use is permitted on the portion of the parcel within one zoning district to serve the primary
use which is on the portion of the parcel within another zoning district. \Vhether an accessory use may be located on
a portion of the parcel subject to different zoning regulations will depend on the applicable zoning regulations.
In Capelle a. Orange Coimtj, 269 Va. 60, 607 S.E.2d 103 (2005), the Virginia Supreme Court considered whether a
mining operation allowed by special use permit on the agriculturally zoned portion of a 139-acre parcel could
construct an access road across the residentially zoned portion of the parcel to serve the mining operation. The
residentially zoned portion of the parcel was situated between the agricultural use portion and a public higlnvay.
Although the special use permit request applied only to the part of the parcel located in the agricultural zoning
district, the “operation plan narrative” that the mining operator submitted with its special use permit application
included a proposal to construct an access road across the portion of the parcel zoned for limited residential use to
transport raw materials from the mining site to the public highway.
The Orange County zoning ordinance at issue in (apel/e defined actn.rro’ ,i.ce as “a secondary and subordinate use
or structure customarily incidental to, and located upon the same lot occupied by, the main use or structure.” In
holding that the mining road could not be used on the portion of the parcel zoned for limited residential use, the
Court relied on the regulations for the portion of the parcel zoned for limited residential use, which further limited
accessory uses to those customarily incidental to the listed permitted uses in the limited residential zoning districts.
The Court also relied on another provision in the zoning ordinance that provided that “any use not expressly
permitted or perniitted by special use permit in a specific district is prohibited.” Because the mining operation was a
use neither allowed by right nor by special use permit in a limited residential zoning district, the access road to the
mining operation was prohibited in the limited residential zoning district.
In Gilber/’i (‘orner Limited Partner.rhtb a. Loudoun C’oun!y Board of Zonig Appeals, 1990 Va. Cu. LEXIS 472, 1990 \VL
751280 (1990), the two tracts at issue were zoned commercial on one side and agricultural on the other. The
landowners proposed to develop the commercially zoned land for retail, office and personal service uses and to use
portions of the agriculturally zoned lands for drainfields for the waste generated from the commercial uses and for
road access to the commercial uses. The zoning administrator and the BZA determined that the drainfields and

17-9

\r•\yQ Zoniig ()0ciaIs Test Preparation Program
Kamptner/Iune 2016

private roads that would serve the commercial uses were not allowed in the agricultural zoning distnct, and the
landowners appealed. The circuit court affirmed the BZA’s decision on these issues, holding:
Thus, “to the extent such uses are accessory uses, the principal use to which they arc incidental or
subordinate must be a permissible use.” In the instant cases, the commercial development planned
for the portion of the properties zoned C-i is not a use specifically permitted by right or by special
exception in the “A-3” district.
GiIbertc Corner, 1990 Va. Cir. LEXIS at 8-9, 1990 WL 751280 at 3.
The following cases from other jurisdictions pertain to split-zoned parcels: Dipon1 v. Town ofDracut, 41 Mass.
App. Ct. 293, 670 N.E.2d 183 (1996) (split-zoned parcel; access and parking on commercially zoned portion of
parcel, which prohibited residential uses, could not serve multi-family dwelling in residentially zoned portion of
parcel); lVolfv. Zonin,g Board oJAdjustrnen4 79 N.J. Super. 546, 192 A.2d 305 (1963) (split-zoned parcel; parking lot on
residentially zoned portion could not serve restaurant in commercially zoned portion); Park 6onstnuction Co. v.
P/anning
Zoniag Board ofAppea/i; 142 Conn. 30, 110 A.2d 614 (1954) (split-zoned parcel; residentially (R-6) zoned
portion could not serve as access to multi-family residentially zoned portion).
‘

The rule distilled from the split-zoned parcel eases is that, where a parcel is located in two different zoning
districts, an accessory use may not be established in one zoning district to serve a primary use in the other zoning
district if the primary use is not allowed in the zoning district in which the accessory use is located. See, eg., Duo,il,
sIpra. Another rule obtained from these eases is that an accessory use takes on the use characteristics of the primary
use it Serves For example, a parking lot on commercially zoned land serving dwellings on residentially zoned land is
a residential use; a parking lot on residentially zoned land serving a restaurant on commercially zoned land is a
commercial use. See section 17-340.
17-360 Accessory uses on differently zoned and separate parcels
Whether an aecessorv use serving a primary use may be located on a separate parcel within a separate zoning
district will depend on the applicable zoning regulations.
In Carolinas Cement Co. v. Zonin,g Appeals Board of lVarren Cow,!5, 49 Va. Cir. 463 (1999), the circuit court
concluded that a private road on an agriculturally zoned parcel would not be accessory to a proposed cement and fly
ash distribution facility on an industrially zoned parcel.
A number of eases from other jurisdictions have concluded that an accessory usc could not be located on a
separate parcel that was subject to different zoning regulations: Teachers Insurance /1,l,na3 z’lssocia/ion a FurloUi, 70
Cal. App. 4th 1487, 83 Cal. Rprr. 2d 455 (1999) (commercial building’s use of portion of alley in residential zone was
commercial in nature and violated residential zoning district regulations); A/na, Inc. a Board ofAdjustmen4 438 Pa.
317, 264 .\2d 609 (1969) Q-esidentiallv zoned parcel may not be used to provide access to commercial use on
adjoining parcel); lVilhiams a. B/oorning/on, 108 Ill. App. 2d 307, 24’ \. F.2d 446 (1969) (residentially zoned parcel
could not be used to provide access to serve an adjoining commercially zoned parcel); Sprague-Covin.,gton Co. a Zoning
Board of Review, 102 RI. 317, 230 A.2d 419 (1967) (residentially zoned parcel may not be used to provide access to
commercial use on adjoining parcel); San Francisco p. Sajiwaj Stores, Inc., 150 Cal. App. 2d 327, 310 P.2d 68 (1957)
(residentially zoned easement may not be used to provide access to commercial use on adjoining parcel); Yonkers a.
Rentwars. Inc., 304 N.Y. 499, 109 NF..2d 59’ (1952) residentiallv zoned parcel may not be used to provide access to
commercial use on adjoining parcel).

17-370 Specific accessory uses may be excluded from a zoning district
A locality may exclude specific accessory uses from a district by regulation. W7i/ej a Countj ofHanover; 209 Va.
153, 157, 163 S.E.2d 160, 163 (1968) (“Had it been the purpose of the ordinance to prohibit the raising, sheltering
or harboring of pigeons or other fowl in a residential district, as the county claims, this could easily have been
accomplished by a simple and direct provision to that effect”).
17-10
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MEMORANDUM

TO:
FROM:
DATE:
RE:

Rene Rodriquez, Planning Commission Chairman
Chuck Johnston, Community Plng and Bldg Director
October 15, 2020 (for October 28 PC Meeting)
Planning Commission Membership Terms and
Qualifications

ISSUE
Should the City Council amend the City Code §10-333 to adjust appointment procedures and
membership qualifications for the Fredericksburg Planning Commission to allow for staggered
terms and reduce the number of Planning Commission members who are required to own real
property?
COUNCIL MEETING – October 13
A public hearing was advertised for the Council to hear comments on the proposed changes at
its October 13 meeting. Before the public hearing was held, the Council discussed the proposal
and requested Planning Commission comments.
BACKGROUND
The ordinance amendment proposes two changes to the City Code to adjust appointment
procedures and alter membership requirements for the Fredericksburg Planning Commission.
The first change will authorize the appointment of planning commissioners for staggered terms.
Over the years, the terms of the commissioners have become aligned so that the current terms
of three members—nearly half the body—will expire this year. The potential turnover of multiple
members at once could be disruptive to the continuity of the Commission, which relies on smooth
member transitions.
The second change will modify the existing requirement that all Planning Commission members
shall be “freeholders.” Currently a City resident who does not own real estate within City limits
cannot qualify to serve on the Planning Commission. This is a City requirement that is not found
in state law. Virginia Code §15.2-2212 requires only one-half of the members of a locality’s
planning commission to be owners of real property. The proposed change would be consistent
with state law.
Attached are: the applicable Virginia Code Sect. 15.2-2212,
the proposed amendments to City Code Sect. 10-333, and
the Commission By-laws.
All the sections in Article 2, Members, of the Commission By-laws, including the portion of section
2-1, which states that the “Commission consists of seven members … at least one-half of whom
are owners of real property.” are superseded by City Code. The purpose of the Commission Bylaws is to “set forth the rules for the transactions of business by the Planning Commission”, as

stated in the Preamble. The By-laws do not take precedence over the City Code or provide
standards for Council actions.
RECOMMENDATION
Make comments for Council consideration on the proposed City Code amendment.
Attachments: Ordinances

2

MOTION:

October 13, 2020
Regular Meeting
Ordinance No. 20-__

SECOND:
RE:

Amending City Code §10-333 to Adjust Appointment Procedures and
Membership Qualifications for the Fredericksburg Planning Commission to
Allow for Staggered Terms and Reduce the Number of Planning Commission
Members who are Required to Own Real Property

ACTION:

APPROVED: Ayes: 0; Nays: 0

It is hereby ordained by the Fredericksburg City Council that City Code Chapter 10 is amended as
follows:
I.

Introduction

This ordinance proposes to make two updates to the membership requirements and appointment
procedures of the City Planning Commission. The first will authorize the appointment of planning
commissioners for staggered terms. Over the years, the terms of the commissioners have become
aligned so that the current terms of three members—nearly half the body—will expire this year. The
potential turnover of multiple members at once could be disruptive to the continuity of the
Commission, which relies on smooth member transitions.
The second amendment will modify the existing requirement that all Planning Commission members
shall be “freeholders.” Currently a City resident who does not own real estate within City limits cannot
qualify to serve on the Planning Commission. This is a City requirement that is not found in state law.
Virginia Code §15.2-2212 requires only one-half of the members of a locality’s planning commission
to be owners of real property. The proposed change would be consistent with what state law requires.
II.

City Code Amendments.
1. Fredericksburg City Code Chapter 10, “Agencies, Authorities, Boards, Commissions and
Committees,” Article II, “Citywide Bodies,” Division 15, “Planning Commission of the City
of Fredericksburg,” Section 10-333, “Membership; officers,” is amended by adding the
underlined language and deleting the language shown in strikethrough as follows:

§ 10-333 Membership; officers.
A. The Planning Commission shall consist of seven members appointed by the City Council, all of
whom shall be residents of and freeholders in the City, qualified by knowledge and experience
to make decisions on questions of community growth and development. At least four of the
members shall be owners of real property.
B.

Each member of the Planning Commission shall take an oath of office.

C.

The members currently in office shall continue to serve for the balance of their existing terms.

October 13, 2020
Ordinance 20-__
Page 2

Subsequent appointments shall be made for terms of four years each, except that an
appointment of modified term length may be made for the purpose of staggering term
expiration dates.
D.

One member of the Planning Commission may be a member of the City Council, and one
member may be a member of the administrative branch of government of the City.

E.

The Zoning Administrator shall attend all regular and special meetings of the Planning
Commission, and participate in the discussions and other activities of the commission, but shall
not have the power to vote.

F.

Members of the Planning Commission may be removed by the City Council for malfeasance in
office, provided that such removal may be only after a public hearing at which such member is
given an opportunity to hear and to be heard on the charges against him.

G.

All members of the Planning Commission shall serve as such without compensation.

H.

Any vacancy in the membership of the Planning Commission shall be filled by the City Council
for the unexpired term only.

I.

The Planning Commission at its first monthly meeting in October shall elect a chair, a vicechair and a secretary from its appointed members, whose terms of office shall be for one year,
and who shall be eligible for reelection.

J.

All members of the Planning Commission shall successfully complete the Virginia Certified
Planning Commissioner's Program within one year from the time of appointment. The costs of
attending the program shall be borne by the City.

SEC. III. Effective Date.
This ordinance is effective immediately.
Votes:
Ayes:
Nays:
Absent from Vote:
Absent from Meeting:
Approved as to form:

_________________________
Kathleen Dooley, City Attorney
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***************

Clerk’s Certificate
I, the undersigned, certify that I am Clerk of Council of the City of Fredericksburg, Virginia, and that the foregoing is
a true copy of Ordinance No. 20- duly adopted at a meeting of the City Council meeting held October 27, 2020 at
which a quorum was present and voted.
____________________________________

Tonya B. Lacey, MMC
Clerk of Council

Code of Virginia
Title 15.2. Counties, Cities and Towns
Chapter 22. Planning, Subdivision of Land and Zoning

§ 15.2-2212. Qualifications, appointment, removal, terms and
compensation of members of local planning commissions
A local planning commission shall consist of not less than five nor more than fifteen members,
appointed by the governing body, all of whom shall be residents of the locality, qualified by
knowledge and experience to make decisions on questions of community growth and
development; provided, that at least one-half of the members so appointed shall be owners of
real property. The local governing body may require each member of the commission to take an
oath of office.
One member of the commission may be a member of the governing body of the locality, and one
member may be a member of the administrative branch of government of the locality. The term
of each of these two members shall be coextensive with the term of office to which he has been
elected or appointed, unless the governing body, at the first regular meeting each year, appoints
others to serve as their representatives. The remaining members of the commission first
appointed shall serve respectively for terms of one year, two years, three years, and four years,
divided equally or as nearly equal as possible between the membership. Subsequent
appointments shall be for terms of four years each. The local governing bodies may establish
different terms of office for initial and subsequent appointments including terms of office that
are concurrent with those of the appointing governing body. Vacancies shall be filled by
appointment for the unexpired term only.
Members may be removed for malfeasance in office. Notwithstanding the foregoing provision, a
member of a local planning commission may be removed from office by the local governing body
without limitation in the event that the commission member is absent from any three
consecutive meetings of the commission, or is absent from any four meetings of the commission
within any 12-month period. In either such event, a successor shall be appointed by the
governing body for the unexpired portion of the term of the member who has been removed.
The local governing body may provide for compensation to commission members for their
services, reimbursement for actual expenses incurred, or both.
Code 1950, §§ 15-901, 15-916, 15-963; 1956, cc. 282, 497; 1960, c. 309; 1962, c. 407, § 15.1-437;
1973, c. 160; 1974, c. 521; 1986, c. 208; 1988, c. 256; 1997, c. 587; 2006, c. 687.
The chapters of the acts of assembly referenced in the historical citation at the end of this section
may not constitute a comprehensive list of such chapters and may exclude chapters whose
provisions have expired.
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CITY OF FREDERICKSBURG, VIRGINIA
PLANNING COMMISSION
BY-LAWS

PREAMBLE- These By-laws set forth the rules for the transactions of business by the
Planning Commission of the City of Fredericksburg, which operates under the authority of
the laws of Virginia and the ordinances of the City of Fredericksburg.
ARTICLE i-OBJECTiVES
i-i

The Planning Commission, as established by the City Council, has adopted the
subsequent Articles in order to facilitate its powers and duties under Title 15.2,
Chapter 22, Article 2, Code of Virginia.

1-2

The official title of this Commission shall be the City of Fredericksburg Planning
Commission.
ARTICLE

2-

MEMBERS

2-1

The Fredericksburg Planning Commission consists of seven members appointed by
the City Council, all of whom are residents of the City, qualified by knowledge and
experience to make decisions on questions of community growth and development,
and at least one-half of whom are owners of real property.

2-2

The members are appointed for terms of four years. Commission members may not
serve more than two (2) consecutive full terms. Interpretation: The first term, if less
than a regular term, shall not be counted. (In accordance with the Policies and
Procedures Manual of the City Council, Section 2-5 Two-Term Limit.)
Any vacancy in membership is filled by appointment by the City Council and will
fulfill the unexpired term of the member being replaced.
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2-3

All members of the Planning Commission shall register to complete the Virginia
Certified Planning Commissioner’s Program within one year from the time of
appointment. The cost of attending shall be borne by the City.
ARTICLE 3-OFFICERS

3-1

A Chairman, Vice-Chairman, and Secretary shall be elected during the first regular
meeting in October of each year.
3-1-1

Each candidate for office shall be nominated by a member and seconded by
another member of the Commission.

3-1-2

A nominee for an office of the Commission receiving a majority vote of the
members present shall be declared elected and shall take office immediately
upon the conclusion of the regular meeting and serve for one year or until
his/her successor shall take office.
ARTICLE 4- DUTIES OF OFFICERS

4-1

The Chairman shall:
4-1-1

Preside at all meetings;

4-1-2

Call the meetings to order at the appointed time;

4-1-3

Announce the business in its proper order;

4-1-4

Preserve order and decorum;

4-1-5

Clarify and summarize points of agreement and disagreement for all
questions properly brought before the Commission;

4-1-6 Rule on all procedural questions, unless overruled by a majority vote of the
members present;
4-1-7

Be informed immediately of any official communication and report the same
at the next regular meeting;

4-1-8 Affix his/her signature to all correspondence issued by the Commission and

all official minutes;
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4-1-9

Appoint committees as necessary; and

4-1-10

Ensure new members are fully briefed on Commission policies and
procedures and familiarized with Commission meeting places.

4-2

The Vice Chairman shall act in the absence of the Chairman and in doing so shall
have all duties of the Chairman.

4-3

The Secretary or the Planning Department staff shall:
4-3-1

Keep a written record of all business transacted by the Commission;

4-3-2

Notify all members of all meetings;

4-3-3 Keep a file of all official records and reports of the Commission;
4-3-4 Attend to correspondence of the Commission;
4-3-5 Provide public notice of all meetings and public hearings;
4-3-6 Keep a set of minutes of all meetings;
4-3-7 Maintain Commission records according to applicable statutes and make
them available for public inspection; and
4-3-8 Prepare an Annual Report to the City Council concerning the operation of the
Commission and the status of planning within the City, as provided for in
Virginia Code Section 15.2-2221. Planning staff shall prepare and submit
such a report, in writing, to the Commission by October 1 of each year. The
report shall include statistics on land use development during the preceding
fiscal year, enforcement activities, and the implementation of
recommendations set forth in the Comprehensive Plan. As agreed to by City
Council, the Commission should present this report to City Council for
discussion at a joint Council/Commission work session October of each year.
4-4

All members of the Planning Commission shall:
4-4-1

Take responsibility to become thoroughly familiar with applicable laws,
statutes, ordinances, and procedures relating to the Commission;

4-4-2

Vote on matters coming before the Commission unless formally excused due
to a conflict of interest, or with the permission of the majority of the members
of the Commission then in session; and
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4-4-3 Review applications presented at meetings they were unable to attend as well
as minutes of those meetings, as practicable, before voting on such
applications.
ARTICLE 5- CAPTIAL IMPROVEMENT PLAN
5-1

As provided for in Virginia Code Section 15.2-2239, the Commission shall
recommend to City Council and the City Manager the projects that pertain to land
use policies and goals in the Comprehensive Plan that should be included in the
City’s Capital Improvement Plan (CIP) proposed for the next fiscal year, as well as
planned for the following five years. To prepare these recommendations, the
Commission should review the Comprehensive Plan, the annual report, and the CIP
for the current fiscal year. This recommendation should be made by the first
Commission meeting in December. Upon receipt of the City Manager’s proposed
CIP, the Commission should hold a public hearing at its second meeting in March.
The Commission should make a recommendation to the Council on the proposed
CIP by its first meeting in April.
ARTICLE 6- MEETINGS

6-i

When applications or other Commission business are pending, regular meetings of
Commission shall be held the second and last Wednesday of each month. If a
scheduled meeting is cancelled due to inclement weather, or other unforeseen
reason, the backup meeting date will be the following regularly scheduled Planning
Commission meeting date and time.

6-2

When a meeting falls on a legal holiday, the meeting shall be held on the following
Wednesday unless otherwise designated by the Chairman or by a vote of the
Commission.

6-3

When no application or other business is pending, the Chairman may dispense with
a meeting by giving notice to all members. However, the Commission shall hold at
least one regular meeting at least every two months.

6-4

The meetings shall begin at 7:30 p.m. on the second and last Wednesday of a month.

6-5

A regular meeting may be adjourned if all business cannot be addressed on the
meeting date set. The meeting shall be reconvened at a later date, as set at the
meeting and properly advertised.
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6-6

Special meetings maybe called at the request of the Chairman or by two members of
the Commission with a written request to the Secretary. The Secretary shall e-mail to
all members, at least five days in advance of a special meeting, a written notice fixing
the time and place of the meeting and the purpose thereof. Written notice of a
special meeting is not required if the time of the special meeting has been fixed at a
regular meeting, or if all members are present at the special meeting or file a written
waiver of notice.

6-7

A member, other than the Chairman, may introduce a motion. Any member of the
Commission may second a motion. Motions shall be restated by the Chairman before
a vote is taken. The names of persons making and seconding motions shall be
recorded.

6-8

Parliamentary procedure during Commission meetings shall be governed by Robert’s
Rules of Order.

6-9

A quorum of the Commission shall consist of four of the seven members, and no
action of the Commission shall be valid unless authorized by a majority vote of those
present and voting.

6-10

A member of the Planning Commission who cannot attend a meeting in person due
to an emergency or personal matter may participate by electronic communications
means from a disclosed off-site location, up to two times per calendar year.
If a quorum is physically present to conduct a meeting of the Planning Commission
other members may participate in such meeting from a remote location by telephone
or other audio or video means, provided such attendance complies with the
provisions of the Virginia Freedom of Information Act, as amended from time to
time. A member wishing to attend in this manner shall advise a member of the
Planning staff a reasonable time before the start of the meeting, so that the necessary
equipment can be put in place.

6-u

There will be a general public comment period provided at each regular meeting for
comments by citizens regarding any matter related to Commission business that is
not listed on the Agenda for Public Hearing. The Chair will request that speakers
observe the three-minute time limit and yield the floor when the Clerk indicates that
their time has expired. No dialogue between speakers will be permitted.

6-12

A member recusing himself from discussing and voting on an agenda item due to a
conflict of interest, shall vacate his seat during the hearing of that agenda item.
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ARTICLE 7- ORDER OF BUSINESS
7-1

The order of business for a regular meeting shall be:
7-1-1

Call to order and determination of a quorum;

7-1-2

Pledge of Allegiance;

7-1-3

Adoption of minutes;

7-1-4

Hearing of public hearing items;

7-1-5

Unfinished Business;

7-1-6 New Business;
7-1-7

General Public Comment;

7-1-8 Comments from the Commission;
7-1-9

Comments from the Staff; and

7-1-10

Adjournment.
ARTICLE 8- PROCEDURES FOR HEARING ITEMS

8-i

The order for the public hearing shall be:
8-i-i A staff presentation on each item prior to the applicant’s comments.
8-1-2 The applicant or his representative may appear at the public hearing and shall
be allowed to make a statement and/or presentation.
An
applicant in a land use case may give an opening presentation of the case for
up to 15 minutes, regardless of the number of speakers the applicant chooses
to give the presentation, and may give a response after all citizens have
spoken, for up to five minutes, regardless of the number of speakers the
applicant chooses to give the response. The Chairman may suspend these
rules in order to adapt them to any special situation.

8-1-3 Any person may speak at a public hearing for up to five minutes.

.
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8-1-4 Before addressing a Planning Commission meeting, a Commission member

desiring to speak shall address the Chairman, who shall recognize the
member as entitled to speak before he proceeds. After being so recognized,
the member, except when called to order by the Chairman shall not be
interrupted during the time allowed. No member shall speak more than ten
minutes at any one time without permission of the Chairman. No member
shall speak more than twice upon the same question without permission of
the Chairman.
8-1-5 When public testimony is complete, the Chairman shall then close the public

hearing and the Planning Commission shall deliberate on the application and
its recommendation to the City Council. Only input from the staff shall be
permitted at this time, although the Commission may ask questions of the
applicant or his representative. No further comments from the public will be
allowed.
8-i-6 The Commission may vote on an agenda item immediately following the
public hearing if there is a positive staff recommendation and there are no
relevant negative comments from the public and no outstanding questions or
requests for information.
ARTICLE 9- AMENDMENTS

These By-laws may be amended by a majority vote of the entire membership of the
Commission at a regularly scheduled meeting, provided notice of intent to amend these By
laws has been given at a prior regularly scheduled meeting by at least two members.

Rene Rodruez, Chairman
ADOPTED: December

11, 2019

REVISED AND ADOPTED BY A VOTE OF:

7-0
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MEMORANDUM

TO:
FROM:
DATE:
RE:

Chairman Rodriguez and Planning Commissioners
Mike Craig, Senior Planner
October 20, 2020 for the October 28, 2020 Meeting
FY 2022 Capital Improvement Plan

ISSUE
The Planning Commission should make recommendations for consideration by City Council and
the City Manager for the FY 2022 Capital Improvements Plan.
RECOMMENDATION AND ACTION DEADLINE
In accordance with Planning Commission By-Laws § 5-1, the Planning Commission should make
recommendations by its first meeting in December. To do so, the Planning Commission should
establish a working group to focus on CIP items. The working group should report back to the
Planning Commission at the November 18th meeting so that a recommendation may be provided
to the City Manager and City Council at a joint work session with the Council on December 8, prior
to the Council planned for December 10, 11, and 12.
BACKGROUND
The Planning Commission makes recommendations to the City Manager about what to include in
the upcoming Capital Improvements Budget. These recommendations should reflect the vision for
the community established by the Comprehensive Plan. Table 1 and Table 2 of the FY20 City of
Fredericksburg Status of Land Use Annual Report includes a listing of proposed Capital
Improvements within the plan and their funding status.
FY 20 was and 21 continues to be an anomaly. The COVID-19 Pandemic had a distinct impact on
capital improvements planning as well as general operating funds. The impact included re-aligning
funds previously dedicated to the next round of Small Area Plans, related Small Area Plan
engineering studies, and the implementation of the Archaeology Ordinance to meet other budget
shortfalls. While the true impact of COVID-19 on the City’s FY 21 budget is becoming clearer, the
Pandemic is on-going. We still face uncertainty about how the City and State will respond as
winter approaches.
Last year, the Planning Commission recommended an aggressive Capital Improvements Program
to implement the Small Area Plans. In light of the events of the past six months, the following list
of Capital Improvements focuses on two immediate tasks: First, restore the funding necessary to
continue the City’s area planning work including needed engineering and the implementation of
the archaeology program; Second, focus Capital Improvements to the southern portions of Area 6
and the northern portions of Area 7 to support the connectivity between the Riverfront, the
Downtown, and the Canal Quarter Creative Maker District.
-

Restore the funding for Small Area Plans 5, 8, and 10 and FY 2022 - $300,000
associated work.
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-

Fund engineering studies associated with the Small Area Plan FY 2022 - $100,000
process including a one-way to two-way traffic conversion
study for portions of Princess Anne Street, Caroline Street,
Amelia Street, and William Street and a study for the
suitability of expanding “bicycle boulevards” within Area 7.
Focus the study on the areas north of William Street including
creating an on-street bikeway from the proposed Bankside
Trail to the existing Heritage Trail.

-

Implement Phase I of the Bankside Trail

-

Fall Hill Avenue / Washington Avenue one-way to two-way Implement the conversion
traffic conversion (see number 1 below) – Area 6
when these roads are set for
their next repaving under the
CIP Asphalt & Concrete
Program.

-

Implement the Canal Street Wharf in phases over the next FY 2022 - $10,000
three fiscal years. The three phases include:
FY 2023 - $30,000
o FY 2022 - Install first phase historic interpretation and FY 2024 - $40,000
utilize staff time to obtain site plan permits for other
improvements.
o FY 2023 - Construct stone walkways, water access, and
fencing.
o FY 2024 - Construct a trailhead with public art, and
historical interpretation.

Modify existing or pursue
new Transportation
Alternative Program funds.

The priorities recommended by the Planning Commission for FY 2020 should be carried forward.
However, due to the current fiscal circumstances, the Planning Commission should consider
placing these items for consideration in the CIP’s out years:
-

Fund an update of the City’s Comprehensive Plan

FY 2023 - $150,000

-

Fund the final Small Area Plan phase (Areas 4 and 9)

FY 2024 - $200,000

-

Fund engineering studies associated with the Small Area Plan FY 2024 - $100,000
process including a one-way to two-way traffic conversion
study for portions of Princess Anne Street, Caroline Street
south of Lafayette Boulevard and a study for the suitability of
traffic calming and pedestrian improvements in the
designated Walkable Urban Places.
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-

-

Construct Bankside Trail Phase II (south of the Riverfront Park) FY20XX - $3.50 million
and the Dixon Park Connector (the trail connecting the
Downtown to Dixon Park across Hazel Run
Expand Pedestrian Corridors by adding pedestrian street FY 20XX - $1.35 million
lighting along the William Street and Princess Anne Street
Corridors - Area 7
Expand brick sidewalks and pedestrian lighting through the FY 20XX - $2.50 million
Train Station Area (along Princess Anne to Dixon Street,
Caroline, and Sophia Streets) - Area 7
Add to public parking capacity by constructing a parking deck FY 20XX - $10 million
on the City owned parcel between Caroline, Frederick, and
Sophia Streets - Area 7

ATTACHMENTS
1. Table 1 and Table 2 of the City of Fredericksburg Status of Land Use Annual Report

APPENDIX
TABLE 1 – PLANNED TRANSPORTATION IMPROVEMENTS FY 20
Planned Transportation Improvements FY 20
C.P. Page
Funding Source

Project Name
#
Interstate Projects
1 Celebrate Virginia South Interchange and Ramps
2 Interstate 95 Northbound Off-Ramp at State Route 3
3 Interstate 95 VCR Trail Pedestrian Crossing
Roadway Projects
1 Lafayette Boulevard Roundabout at Kenmore Avenue and Safety Improvements
2 Lafayette Boulevard Reconfigure Roadway w. roundabouts south of St. Paul Street
3 U.S. Route 1 / State Route 3 / Spotsylvania Avenue Interchange Improvements
4 U.S. Route 1 STARS Operational Improvements - Princess Anne Street Intersection
5 U.S. Route 1 STARS Operational Improvements - Augustine Avenue Intersection Re-alignment
6 U.S. Route 1 STARS Operational Improvements – Fall Hill Avenue Intersection Improvements
7 William Street STARS Operational Improvements
8 Gateway Boulevard from William Street to Cowan Boulevard and Route 3 Intersection
9 Gateway Boulevard from Cowan Boulevard to Fall Hill Avenue
10 Lansdowne Road / Dixon Street Widening to 4 Lanes from Route 2 to the south City limits
11 Lansdowne Road Intersection at Dixon Street
12 New Collector Street between Gordon W. Shelton Boulevard and Carl D. Silver Parkway
13 New Collector Street between Fall Hill Avenue and Cowan Boulevard
14 Stafford Avenue Reconstruction and Traffic Calming
15 Westwood Drive, Keeneland Road Traffic Calming
16 Sophia Street Traffic Calming
17 Evaluate the conversion of Washington / Fall Hill Ave one way pairs to two way
18 Amelia / William Street and Caroline / Princess Anne Street one way - two way conversions
Bridge Projects
1 U.S. Route 1 Hazel Run Bridge Replacement
2 U.S. Route 1 – Falmouth Bridge Replacement
3 Pedestrian Bicycle bridges over the Blue and Gray Parkway and U.S. Route 1
4 U.S. Route 1 Canal Bridge Replacement
Pedestrian / Bicycle / Transit / Trail Projects
1 Continue to a coordinated system of safe and interconnected bicycle / pedestrian trails
2 Expand FRED by Adding Capacity
Improved Pedestrian Crossings at State Route 3 and Gateway Intersection, as well as Greenbrier
3 and Westwood Shopping Center Intersections
4 Springwood Drive on-road bicycle lane
5 Pathways Plan Trails

Funding Status / Budget Page #

3-6
3-6
3-6

Federal
Federal / State
Federal / State / Local

Not funded
VDOT Funded / Construction Pending
Not funded

3-6
3-6
3-7
3-7 / 11(6)21
11(5)5 (Area 5)
11(6)21
3-7
3-6
3-6
3-7
3-7
3-7
3-7
11(5)5 (Area 5)
11(5)5 (Area 5)
11(7)8 (Area 7)
11(6)21 (Area 6)
11(7)8 (Area 7)

VDOT
VDOT
VDOT
VDOT
State
State
State / Local
State / Local / Private
State / Local / Private
State
State
Private Development
Private Development
State / Local
Local
Local
Local
Local

Listed in VDOT Six Year Improvement Plan FY 20-22
Study in Progress – Funding to be pursued
FY 21 Smart Scale Funding Application
Highway Safety Improvement Program
FY 21 Smart Scale Funding Application
Listed in Six Year Improvement Plan 2021-25
CIP FY 2021-22; Listed in Six Year Improvement Plan 2021-25
R.O.W. Acquired FY2018; CIP FY2020-21; FY 21 Smart Scale Application
Not funded
Not funded
Listed in Six Year Improvement Plan
To be considered at time of redevelopment
To be considered at time of redevelopment
Revenue Sharing Funds application pending
Not funded
Not funded
Study Completed – Implementation funding needed
Needs Study – Not funded

3-7
3-7
3-17
3-7

State
Federal / State
State / Local
VDOT

Completed
Preliminary Study Underway
Study Funded through FAMPO
State of Good Repair funds to be pursued

3-16
3-17
11(3)11 (Area 3)

Local
Federal / State / Local
State/ Local

199 (Area 10)
3-7

Local
State / Local

Pathways Improvements / Pedestrian Bridges --- CIP Page 8
On-Going
At grade to be considered with Gateway Blvd. Improvements; long term
planning for grade separation
Smart Scale Funds Available – PE FY 2020
To be considered as funding / opportunity allows

TABLE 2 – CAPITAL IMPROVEMENTS PLAN FY 20
#
1

Riverfront Park

2

Public Acquisition of upstream Riparian Lands

4-14 - Policy 8

Not Listed

3

Enhance Trails with Amenities

4-14 - Policy 10

8

4

Dixon Park Community Center

4-15 - Initiative 2

Not Listed

N/A

5

Rehabilitate Old Walker Grant

4-15 - Initiative 3

Complete

Project complete and occupied.

Expand the School System Classroom Capacity / Expand the Student - Teacher Ratio

4-15 - Initiative 4

Not Listed

N/A

8

Construct the New Fire Station 3

4-15 - Initiative 5

Not Listed

N/A

9

Establish a new 100 - Acre park on Fall Hill

4-15 - Initiative 6

Not Listed

Parks Plan Development Underway

10

Establish 11 acre Smith Run Park

4-15 - Initiative 7

Not Listed

Parks Plan Development Underway

11

Develop Pocket Parks throughout the City

4-15 - Initiative 13

Not Listed

Parks Plan Development Underway

Retrofit Existing Stormwater Systems to comply with Total Maximum Daily Load
Requirements

5-16 - Policy 8
11(3)12 – Area 3
11(6)9 – Area 6

8

Pond “D” FY 2021

Ensure Neighborhood Infrastructure Needs are Met through the CIP

7-9 - Initiative 3

9

General Sewer System Improvements; NPS Farrell Lane Sewer
Line Work

6

12

13

Project Name

Table 2 - Capital Improvements Plan FY 20
Comp. Plan Page #
4-14 - Policy 6

CIP / Budget Page #
Underway

Funding Year / Notes
Construction Underway
N/A
Pathways Improvements / Pedestrian Bridges --- CIP Page 8

14

Reinstitute the Brick Sidewalk Program in the Historic District

8-11 - Initiative 14

Not Listed

N/A

15

Relocate Utilities Underground in the Historic District

8-11 - Initiative 14

Not Listed

N/A

16

Small Area Plans

10-4

Not Listed

N/A

17

Conversion of the Downman House to a Community Events Site

11(3)9 - Area 3 Plan

Not Listed

N/A

18

Route 3 / Interstate 95 Gateway Improvements

11(3)10 - Area 3 Plan

Not Listed

N/A

19

Route 1 / Princess Anne Street Gateway Improvements

11(6)-21 – Area 6 Plan

Not Listed

N/A

20

Evaluate a targeted streetscape program within Area 6

11(6)-21 – Area 6 Plan

Not Listed

N/A

21

Maintain and enhance pedestrian connections from neighborhoods in Area 6 to the River

11(6)-21 – Area 6 Plan

Not Listed

N/A

11(7)8 (Area 7)

Not Listed

N/A

8

Virginia Railway Express Parking Deck

ITEM #11F

MEMORANDUM
TO:

Fredericksburg City Council

FROM:

Kathleen Dooley, City Attorney

DATE:

October 23, 2020

RE:

Continuity of Government during the COVID-19 Pandemic
Public bodies resuming in-person meetings
Authorization for remote participation by members

Issue:
Should the City Council amend the Continuity of Government ordinance (Ord. 20-05) to address
remote participation by members of public boards and commissions, when a quorum of the board or
commission has resumed in-person meetings?
Recommendation:
Yes. While public bodies continue to be authorized to meet by electronic means, some are considering
meeting with a quorum physically assembled. If this happens, then there should be clear authority for
some members of the public body to continue to participate in the meeting by remote means during
the COVID-19 pandemic. The proposed amendment will advance the public interest in continuity in
government during the pandemic, in a manner consistent with the core principles of open government
and transparency of the Virginia Freedom of Information Act.
The Virginia Freedom of Information Act authorizes public bodies to adopt policies to permit remote
participation in a meeting (call in or videoconference) by any member when a “medical condition”
prevents his or her physical attendance at a meeting. This existing law is broad enough to cover the
many medical conditions that place an individual at a higher risk for serious complications from
COVID-19 according to the CDC (e.g. cancer, chronic kidney disease, etc.).
However, as broad as the “medical condition” category may be, it would not seem to be broad enough
to cover age – the CDC advises that “[a]s you get older, your risk for severe illness from COVID-19
increases. For example, people in their 50s are at higher risk for severe illness than people in their 40s.
Similarly, people in their 60s or 70s are, in general, at higher risk for severe illness than people in their
50s. The greatest risk for severe illness from COVID-19 is among those aged 85 or older.”
Nor is the “medical condition” category broad enough to include individuals who wish to call in
because they are concerned about the risk they pose to others (e.g. because of the number of people
they encounter every day) or who simply wish to manage their risk and the community’s at this time
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by continuing to avoid gathering with others. When a quorum of a public body resumes meeting inperson, these members must choose between continued public service and their health risk
assessment.
City Council adopted Ordinance 20-05 in order to provide continuity in government,
“notwithstanding any law, general or special,” under Va. Code §15.2-1413. The proposal is to use this
same authority to provide for continued public service by appointed or elected members of public
bodies, during the pendency of the COVID-19 pandemic disaster. Under the ordinance as proposed,
Public Entities would be required to adopt a policy, apply the policy even-handedly, and then review
the policy in six months.
In addition, the proposed ordinance would require Public Entities to continue to provide public access
and participation to meetings through electronic means, even if the public body itself has returned to
in-person meetings. Many members of the public will be reluctant to attend meetings; seating capacity
is limited. It will be very important to continue to meet the core principles of open and transparent
government even if a public body resumes meeting in person.
Background:
• Virginia Freedom of Information Act – general rules:
As a general rule, the Virginia Freedom of Information Act requires meetings of public bodies to be
conducted in-person: “No meeting shall be conducted through telephonic, video, electronic or other
electronic communication means where the members are not physically assembled to discuss or
transact public business, except as provided in §2.2-3708.2.”
One exception to this rule is provided in Va. Code §2.2-3708.2, which permits any member to join a
meeting by telephone or videoconference when the member is unable to attend “due to a personal
matter.” The member is required to identify “with specificity” the nature of the “personal matter.”
Remote participation by a member due to a “personal matter” is limited to two meetings per calendar
year.
A second exception, also provided in Va. Code §2.2-3708.2, permits any member to join a meeting by
telephone or videoconference when the member is unable to attend “due to a temporary or permanent
disability or other medical condition that prevents the member’s physical attendance.” The medical
condition could be the member’s own medical condition, or that of a family or household member.
A member who participates in a meeting by telephone or videoconference due to a medical condition
is not required to identify with specificity the nature of the medical condition. Remote participation
due to a “medical condition” is unlimited as to the number of meetings per calendar year. The
permission is in place as long as the medical condition prevents the member’s attendance at a meeting.
In any case, “remote participation” is only authorized when the public body has adopted a written
policy allowing for and governing participation of its members by telephone or videoconference. The
public body must then apply the policy “strictly and uniformly, without exception, to the entire
membership and without regard to the identity of the member requesting remote participation or the
matters that will be considered or voted on at the meeting.”
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• Virginia Freedom of Information Act – Pandemic measures:
The 2020 General Assembly adopted a budget amendment addressing public meeting during the
pandemic. This new law, Amendment 28 to HB29 (Torian, 2020) effectively permits any public body
to meet by electronic communication means during the pendency of the pandemic public health
emergency, and to discuss or transact “the business statutorily required or necessary to continue
operations of the public body . . . and the discharge of its lawful purposes, duties, and responsibilities.”
In other words, this amendment lifts FOIA’s restriction of business to matters that “address the
emergency.” However, Amendment 28 did not override FOIA’s “remote participation” rules, stating
that “public bodies must otherwise comply with the provisions of §2.2-3708.2 of the Code of
Virginia.”
• COVID-19 Hierarchy of Controls – safety measures:
Federal and state agencies have developed safety protocols to reduce the spread of COVID-19. One
helpful illustration of these protocols is the attached “hierarchy of controls” poster developed by M.C.
Dean, Inc., dated April 9, 2020, attached. Telework is classified as a risk “elimination,” and virtual
meetings are classified as a risk “substitution,” on this illustration. Risk elimination and substitution
are more effective than engineering (e.g. physical partitions), administrative (e.g. foot traffic patterns)
or personal protective equipment (e.g. face coverings) controls.
• Risk factors for serious complications from COVID-19:
The CDC warns that “everyone is at risk for getting COVID-19 if they are exposed to the virus. Some
people are more likely than others to become severely ill, which means that they may require
hospitalization, intensive care, or a ventilator to help them breathe, or they may even die.” According
to the CDC, “[a]s you get older, your risk for severe illness from COVID-19 increases. For example,
people in their 50s are at higher risk for severe illness than people in their 40s. Similarly, people in
their 60s or 70s are, in general, at higher risk for severe illness than people in their 50s. The greatest
risk for severe illness from COVID-19 is among those aged 85 or older.”
People with certain medical conditions are also at higher risk for serious complications from COVID19, according to the CDC. People of any age with the following conditions are at increased risk of
severe illness from COVID-19:
• Cancer
• Chronic kidney disease
• COPD (chronic obstructive pulmonary disease)
• Immunocompromised state (weakened immune system) from solid organ transplant
• Obesity (body mass index [BMI] of 30 or higher)
• Serious heart conditions, such as heart failure, coronary artery disease, or cardiomyopathies;
• Sickle cell disease
• Type 2 diabetes mellitus
The CDC continues to warn that “COVID-19 is a new disease.” Accordingly, it advises that “based
on what we know at this time, people with the following conditions might be at an increased risk for
severe illness from COVID-19:
•
Asthma (moderate to severe)
•
Cerebrovascular disease (affects blood vessels and blood supply to the brain)
•
Cystic fibrosis
•
Hypertension or high blood pressure
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•
•
•
•
•
•
•
•

Immunocompromised state (weakened immune system) from blood or bone marrow
transplant, immune deficiencies, HIV, use of corticosteroids, or use of other immune
weakening medicines
Neurologic conditions, such as dementia
Liver disease
Pregnancy
Pulmonary fibrosis (having damaged or scarred lung tissues)
Smoking
Thalassemia (a type of blood disorder)
Type 1 diabetes mellitus

• Return to in-person meetings:
As public buildings and meeting rooms are outfitted with safety controls, some boards and
commissions are resuming, or planning to resume, in-person meetings, that is, meetings with a quorum
physically assembled. However, it is typical that not all members of the public body are prepared to
return to the in-person meeting environment, and risk “elimination” or “substitution” (including
telework and virtual meetings) remain the most effective safety measures for the pandemic.
Thus, members who do not wish to risk their health or others’ by a return to the in-person meeting
format could use the “personal matter” grounds for remote participation, but it is limited to two times
per calendar year.
• Continuity of government authority – adoption of Ordinance 20-05:
Virginia Code §15.2-1413 provides that a locality may, by ordinance, provide a method to assure
continuity of government in the event of a disaster, notwithstanding any contrary provision of law,
for a period not to exceed six months after any such disaster. Fredericksburg City Council adopted an
ordinance pursuant to this authority on April 7, 2020, Ordinance 20-05. This ordinance included City
Council’s finding that the COVID-19 pandemic makes it unsafe to physically assemble in one location
a quorum for public bodies, including the Council, School Board, Planning Commission, Board of
Zoning Appeals, Architectural Review Board, Economic Development Authority, the Rappahannock
Regional Solid Waste Board, and all other local and regional boards, commissions, committees and
authorities created by the Council or to which the Council appoints all or a portion of its members
(collectively “Public Entities” and individually “Public Entity.”)
On the basis of this finding, Ordinance 20-05 authorizes any meeting of a Public Entity to be held
through real-time electronic means, including audio, telephonic, video, or other practical electronic
medium, without a quorum physically present in one location. The purpose of these meetings, and the
business to be conducted, is not limited to matters “to address the emergency” as would be the case
under Va. Code §2.2-3708.2. The ordinance does not amend the “remote participation” provisions of
Va. Code §2.2-3708.2.
Ordinance 20-05 remains in full force and effect, unless amended, readopted, or repealed by City
Council, for a period not exceeding 6 months after the end of the COVID-19 disaster. Neither the
Governor nor the City Council has declared the end of the COVID-19 disaster as of this date. The
end of the COVID-19 disaster is not in sight at this time, as reviewed above. Ordinance 20-05 was
adopted a few weeks before the General Assembly adopted Amendment 28, but is consistent with the
new, clarified authority.
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• Continuity of government – proposed amendment to Ord. 20-05:
The proposed amendment to Ordinance 20-05 pulls all of the foregoing considerations together, in
order to provide authority for those Public Entities that decide to resume in-person meetings to permit
their members the option of continuing to participate by remote participation means. The proposed
ordinance requires these Public Entities to adopt or amend their remote participation policy to provide
this authority on an even-handed basis.
• Continued public access to meetings with a quorum physically assembled:
Any public body that begins to meet with a quorum physically assembled should continue to provide
public access to the meeting by the use of audio and video technology, in addition to in-person
attendance at the meeting. Members of the public will have the same concerns about attending a
meeting in person as members of the public body do. And the seating capacity of meeting rooms is
reduced as a result of social distancing requirements. Therefore, a return of a quorum of a public body
to the meeting room should not signal the end of public access to the meeting by the electronic means
that have been in use for electronic meetings.
• Template remote participation policy:
The ordinance, if adopted by City Council, would authorize Public Entities to adopt or amend their
remote participation written policy. A proposed draft revision, offered as a template, is attached.
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MOTION:

October 13, 2020
Regular Meeting
Ordinance No. 20-__

SECOND:
RE:

Authorizing Remote Participation Policies for In-Person Meetings During the
COVID-19 Pandemic; Providing for Continuing Public Access to, and
Participation in, Public Meetings

ACTION:

APPROVED: Ayes: 0; Nays: 0

FIRST READ:______________________ SECOND READ:__________________________
IT IS HEREBY ORDAINED by the Fredericksburg City Council:
Article I.

Purpose.

Fredericksburg City Council adopted Ordinance 20-05, An Ordinance to Address Continuity of City
Government during the Pendency of a Pandemic Disaster, at a Special Meeting on April 7, 2020. City
Council adopted the ordinance under special authority provided under Virginia Code §15.2-1413,
which provides that a locality may, by ordinance, provide a method to assure continuity of government
in the event of a disaster, notwithstanding any contrary provision of law, for a period not to exceed six
months after any such disaster.
Among other things, Ordinance 20-05 authorized any meeting of Public Entities to be held through
real-time electronic means, including audio, telephonic, video, or other practical electronic medium,
without a quorum physically present in one location. Ordinance 20-05 defined “Public Entities” to
mean “public bodies, including the Council, the School Board, the Planning Commission, Board of
Zoning Appeals, Architectural Review Board, Economic Development Authority, the Rappahannock
Regional Solid Waste Management Board, and all other local and regional boards, commissions,
committees and authorities created by the Council or to which the Council appoints all or a portion
of its members (collectively ‘Public Entities’ and individually ‘Public Entity’).”
In order to further provide for the continuity of government during the COVID-19 pandemic, City
Council now wishes to authorize Public Entities to adopt or amend policies for remote participation in
meetings under Va. Code §2.2-3708.2, to authorize remote participation under the “temporary medical
condition” grounds, for reasons related to COVID-19 risk exposure. City Council continues to
recommend the Public Entities meet by electronic communication means. However, when any Public

October 13, 2020
Ordinance 20-__
Page 2

Entity decides to resume meeting with a quorum physically assembled, the new authorized policy will
permit continued public service by members who do not feel it is advisable to join the meeting inperson.
Any resumption in in-person meetings will continue to provide for public access and participation
under the requirements of Ordinance 20-05, in order to advance the core principles of open
government and transparency.
It is therefore ordained by the Fredericksburg City Council that Ordinance 20-05, Article III,
“Remote Public Meetings,” is amended by adding a new Section 5, as follows:
Article III. Remote Public Meetings.
[Sections 1 through 4 are not amended.]
Section 5.
Policies for remote participation by members in in-person meetings; continued
use of audio and video technology for public access, public hearings, and public comments.
5-1. Any Public Entity may adopt or amend a written policy allowing for and governing
participation of its members by electronic communication means, in meetings where a quorum of the
Public Entity is physically assembled (in-person), as provided by the Virginia Freedom of Information
Act, Va. Code §2.2-3708.2(C). The policy may recognize and treat any member’s decision to participate
by electronic communication means as a risk-mitigation control measure for the spread of COVID19 as a “temporary medical condition that prevents the member’s physical attendance.” As required
in Va. Code §2.2-3708.2(C), once adopted, the policy shall be applied strictly and uniformly, without
exception, to the entire membership and without regard to the identity of the member requesting
remote participation or the matters that will be considered or voted on at the meeting.
5-2.
Any Public Entity that adopts a policy as authorized in §5-1 shall review the policy six
months after adoption.
5-3
Any Public Entity that resumes meeting with a quorum physically assembled shall
continue to provide electronic public access to the meeting, conduct public hearings, and receive
public comment as per sections 2 and 3 of Ordinance 20-05.
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This ordinance is effective immediately and shall remain in full force and effect, unless amended,
readopted, or repealed by City Council, for a period not exceeding 6 months after the end of the
COVID-19 disaster.
Votes:
Ayes:
Nays:
Absent from Vote:
Absent from Meeting:
Approved as to form:

___________________________
Kathleen Dooley, City Attorney
***************

Clerk’s Certificate
I, the undersigned, certify that I am Clerk of Council of the City of Fredericksburg, Virginia, and that the foregoing is
a true copy of Ordinance No. 20-__ duly adopted at a meeting of the City Council meeting held October 13, 2020 at
which a quorum was present and voted.

____________________________________

Tonya B. Lacey, MMC
Clerk of Council

Policy on Individual Participation in [Public Entity] meetings by electronic means under
Virginia Code §2.2-3708.2, with special provisions for the COVID-19 pandemic
It is the policy of the [Public Entity] that individual members of the [Public Entity] may participate in
meetings of the [Public Entity] by electronic means as permitted by Virginia Code §2.2-3708.2. This
policy shall apply to the entire membership and without regard to the identity of the member
requesting remote participation or the matters that will be considered or voted on at the meeting.
Whenever an individual member wishes to participate from a remote location, the law requires a
quorum of the [Public Entity] to be physically assembled at the primary or central meeting location,
and arrangements will be made for the voice of the remote participant to be heard by all persons at
the primary or central meeting location. The reason that the member is unable to attend the meeting
and the remote location from which the member participate will be recorded in the meeting minutes.
When such individual participation is due to a personal matter, such participation is limited by law to
two meetings of the public body per member each calendar year.
Individual participation from a remote location shall be approved unless such participation would
violate this policy or the provisions of the Virginia Freedom of Information Act. If a member’s
participation from a remote location is challenged, then the [Public Entity] shall vote whether to allow
such participation. If the [Public Entity] votes to disapprove of the member’s participation because
such participation would violate this policy, such disapproval will be recorded in the minutes with
specificity.
This policy applies to all committees and subcommittees of the [Public Entity.]

Special provisions for the COVID-19 pandemic :
These special provisions, authorized by Ord. 20-__, apply for the duration of the declared state of
emergency for the City of Fredericksburg in response to the spread of novel coronavirus, or COVID19, as declared Fredericksburg City Manager Timothy J. Baroody on March 16, 2020. As required by
Ord. 20-__, the [Public Entity] will review this policy six months after adoption.
During the declared local emergency, individual participation due to a medical condition that prevents
the member’s attendance at the meeting is available to any member for any meeting where a quorum
is physically assembled. As guidance, the “medical condition” grounds for remote participation shall
include the following conditions of the member or member’s household: (1) the medical conditions
that place or might place an individual at a higher risk for serious complications from COVID-19
according to the Centers for Disease Control; (2) persons at a higher risk for severe illness from
COVID-19 due to age, as advised by the Centers for Disease Control; (3) members who choose
remote participation because they are concerned about the risk they may pose to others; (4) members
who choose to manage their risk and the community’s during the pandemic emergency by continuing
to avoid gathering with others.
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MEMORANDUM
TO:
Chairman Rodriguez & Planning Commission Members
FR:
Marne E. Sherman, Development Administrator
DATE: October 15, 2020 (for October 28, 2020 PC Meeting)
SUB:
Procedures Manual Update
ISSUE
Per Unified Development Ordinance §72-14.A, “subject to the approval of City Council, the Zoning
Administrator, and Development Administrator shall develop and publish a single coordinated and
integrated supplemental Procedures Manual. All revisions to the Procedures Manual shall be
approved by City Council with a recommendation from the Technical Review Committee, as
identified in the Manual.”
The proposed update is transmitted to the Planning Commission for informational purposes. The
Planning Commission is encouraged to provide comment, but no formal action is necessary.
TECHNICAL REVIEW COMMITTEE RECOMMENDATION
On October 8, 2020, the Technical Review Committee (TRC) recommended that City Council
approve the Procedures Manual as updated.
BACKGROUND
The Procedures Manual, a companion document to the Unified Development Ordinance (UDO),
contains brief descriptions, procedures, and submittal requirements of the development review
procedures in the City of Fredericksburg. It is intended to give applicants, developers, citizens, and
others an overview of what is involved in the review and decision-making process for development
and redevelopment in the City. The document was most recently updated on April 24, 2018.
The proposed changes focus around four main topics:
1. Amendments to §72-22.8 and 72-59 which were adopted in September 2020 and created a
Board of Zoning Appeals Special Exception process for signage in the Creative Maker
Zoning District.
2. Amendments to §72-23.1 that were adopted in June 2019 and created an administrative
process to issue certain Certificates of Appropriateness for properties in the Historic
District.
3. As-built plan requirements to address Public Works, Information Technology, and GIS
needs for data collection on street, drainage, water, and sewer infrastructure.
4. Minor updates to state code references, ownership documentation requirements, public
notices timing adjustments for Administrative Modifications and Changes or Minor
Expansions of Nonconforming Uses applications to ensure that applications are received
and complete prior to public notification, and a reminder that proof of nutrient credit
purchase is required prior to the issuance of a land disturbance permit in the Major Site Plan
application section.
The draft document highlights all changes (track changes turned on). Formatting and alphabetizing
will be corrected with the final version of the document once approved.

PUBLIC COMMENT
The draft document was sent to the Fredericksburg Builders Association (FABA), representing
many stakeholders, and nine local engineering/surveying firms for review on November 7, 2019.
FABA and two engineering firms offered feedback on existing and proposed text. Following
meetings with these groups, the draft Procedures Manual was updated to address the public input.
ATTACHMENT
Proposed Updated Procedures Manual, dated September 14, 2020
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Part 1:
Introduction
This Procedures Manual contains brief descriptions, procedures, and submittal
requirements of the development review procedures in the City of Fredericksburg. It is
intended to give applicants, developers, citizens, and others an overview of what is involved
in the review and decision-making process for development and redevelopment in the City.
The development procedures described in this Procedures Manual are covered in more
detail in the City’s Unified Development Ordinance (UDO). Copies of the UDO and the Official
Zoning Map are available for public inspection during business hours in the Planning Office,
in Room 209 of City Hall, 715 Princess Anne Street, Fredericksburg or on-line at
https://www.fredericksburgva.gov/documentcenter/view/170. The Official Zoning Map is
available for purchase in the Planning Services Division (540) 372-1179.
The requirements of this manual do not override the provisions in the UDO. Where
timeframes, procedures, requirements, or similar elements in the Procedures Manual differ
from the UDO, the provisions of the Procedures Manual shall be deemed amended to refer
to the amended provisions of the section containing the provisions that most nearly
correspond to those of the superseded section.
This manual includes resource, reference, and supporting information that may change
periodically without advance notice.
This Procedures Manual is organized into three main parts:
•

Part 1 is the Introduction, and includes general information about
development review in Fredericksburg including descriptions, procedures,
submittal requirements and other things to know.

•

Part 2 details each of the development review procedures set out in Article
72-2: Administration, in the UDO.

•

Part 3 includes resources for applicants, such as contact information and
links to review schedules and application fees.
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1:

HOW TO USE THIS MANUAL:
•

Step 1: Determine the zoning designation of your land.
Consult the City’s Official Zoning Map in the office of the Zoning Administrator. The
City’s GIS web page (“FredGIS”) also shows the zoning map designations at
http://gis.fredericksburgva.gov/parcelViewer/. Find your property, and note its
zoning district designation. Remember that one or more zoning district overlays may
also apply (also visible at FredGIS).

•

Step 2: Determine if the use you want is permitted, and if so, under what
procedure(s).
Consult the Use Table in Article 72-4: Use Standards in the City’s UDO Find the
appropriate zoning district along the top of the table and then look down through the
range of uses. Uses with a “P” are permitted by-right. Uses with an “S” require a
special use permit. If the cell does not have an “S” or a “P”, then the use is
prohibited in that zoning district.

•

Step 3: Turn to Part 2 of this Manual and find the applicable procedure(s) you
must follow.
Each of the development application procedures in the UDO are listed alphabetically
in Part 2 of this manual. Review the procedure description, process flow chart,
submittal requirements, and “things to know.”

•

Step 4: Review the approval criteria and other relevant information in Article
72-2: Administration, of the City’s UDO.

•

Step 5: Determine if a pre-application conference is required for your
application.
Section 72-21.2 in the City’s UDO sets out the information related to submitting an
application, including the types of applications subject to a mandatory preapplication conference requirement. Any applicant may request a pre-application
conference, even if one is not required.

•

Step 6: Submit an application.
Complete a pre-application conference (if required or desired). Obtain an
application form and submit it, along with all other submittal requirements and
required fees, as appropriate, to the Zoning Administrator ((540) 372-1179)), the
Development Administrator ((540) 372-1179) or the Stormwater Administrator
((540) 372-1179) in accordance with the application review schedule in Part 3 of
this Procedures Manual.

•

Step 7: Confirm with the appropriate City staff that the application is complete
and thus officially submitted.
Official submission initiates the time frames specified for City action.
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2:

HOW TO GET HELP:
For assistance, contact the Office of the Zoning Administrator, Development
Administrator, or Stormwater Administrator between the hours of 8:0015 am and
4:30 pm Monday through Friday.
Zoning Administrator
Telephone:
Physical address:
Mailing address:
Facsimile:
Webpage:

(540) 372-1179
Room 209, 2nd Floor, City Hall
715 Princess Anne Street
Fredericksburg, VA 22401
Department of Planning and Community Development
P.O. Box 7447
Fredericksburg, VA 22404-7447
(540) 372-6412
https://www.fredericksburgva.gov/index.aspx?nid=947

Development Administrator
Telephone:
(540) 372-1179
Physical address:
Room 215, 2nd Floor, City Hall
715 Princess Anne Street
Fredericksburg, VA 22401
Mailing address:
Department of Planning and Community Development
P.O. Box 7447
Fredericksburg, VA 22404-7447
Facsimile:
(540) 372-6412
Webpage:
https://www.fredericksburgva.gov/index.aspx?nid=926
Stormwater Administrator
Telephone:
(540) 372-1179
Physical address:
Room 212, 2nd Floor, City Hall
715 Princess Anne Street
Fredericksburg, VA 22401
Mailing address:
Department of Planning and Community Development
P.O. Box 7447
Fredericksburg, VA 22404-7447
Facsimile:
(540) 372-6412
Webpage:
https://www.fredericksburgva.gov/index.aspx?nid=944
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Part 2:
Procedures
1:

TECHNICAL REVIEW COMMITTEE
Development applications are reviewed by the Technical Review
Committee (TRC). The committee consists of the following representatives or their
designees: Building Official, Development Administrator, Economic Development
Director, Fire Marshal, Planning Director, Public Works Director, Stormwater
Administrator, and Zoning Administrator.
The TRC meets two (2) times per month on the 2nd and 4th Thursdays. A schedule of
meetings and submittal deadlines is available in the Planning Services Division and
at www.fredericksburgva.gov.
The TRC is responsible for pre-application conferences, determining if applications
are complete, and review of subdivision and site plans.

2:

PRE-APPLICATION CONFERENCES
A pre-application conference is a meeting between key City staff and an applicant
(or applicant’s representative) for the purposes of discussing a potential
development application prior to submittal. The conference is intended to
familiarize applicants with the City’s review procedures and City staff with the
applicant’s proposal. Pre-application conferences are mandatory before filing the
following types of development applications (and voluntary, but recommended for
all others):
•

Zoning Map amendments (with or without
proffers)
• Special use permits
• Special exceptions
• Preliminary Subdivision Plats
• Major Site plans
• Changes of use (unless exempted by the Zoning
Administrator or Building Official)
Applicants required to participate in a pre-application
conference must contact the office of the Development
Administrator at (540) 372-1179 to get on the conference
agenda and obtain an application. Applications are also available on the City’s
Fredericksburg, Virginia Unified Development Procedures Manual
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Development Review website. Applicants should inquire about what information to
bring to the pre-application conference.
During the pre-application conference, City staff will explain the relevant
development review procedures(s), the associated review schedule, required
application fees, application submittal requirements, and any applicable City
policies.
Applicants are reminded that the pre-application conference is a preliminary
meeting. Comments made during a pre-application conference do not constitute
official assurances or representations by the City or its officials regarding any aspect
of the plan or submittal. City staff cannot guarantee all relevant issues will be
discussed or that initial staff comments will reflect the ultimate staff
recommendation.
The more detailed the information brought to the meeting, the more thorough and
specific the response from City staff. In general, the amount of detail on a preapplication conference differs by the type of submittal.
Pre Application Conference Checklist:

3:

1

Application for Pre-Application Meeting

2

Written summary of the proposed project, proposed zoning
map amendment, or other request, as applicable

3

Name and contact information (telephone, e-mail address,
and mailing address)

4

Zoning of property

5

GPIN #

6

Previous use and proposed use

7

As applicable, sketch plan, elevations, other appropriate
information as to provide necessary information.

SUBMITTING AN APPLICATION
The landowner, owner’s agent, or contract purchaser may apply for any zoning
approval, including rezoning, special use permit, special exception, variance, or
zoning permit.
Please note that all applications must be signed by property owner(s). If there are
multiple owners, contract purchasers, or other persons authorized to submit the
application, then all such persons must sign the application or a document
consenting to the application.
The application must indicate a primary contact person for the application, along
with the contact’s telephone number, fax number, mailing address, e-mail address,
and preferred method of contact. To avoid confusion, official communication with
an applicant by the City is limited to the designated contact person and the property
owner(s) identified in the application materials.
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Applications are submitted with the Zoning Administrator, Development
Administrator, and Stormwater Administrator.
The following table lists the application and staff contact:
Office of the Zoning Administrator
• Administrative Modification
• Change in Nonconforming Use
• Certificate of Appropriateness
(Historic District) - Refer to ARB
staff
• Sidewalk Café
• Special Exception (City Council)
• Special Exception, Fences/
Walls (Board of Zoning Appeals)
• Special Use Permit

•
•
•

•
•

Office of the Development Administrator
• A-Frame Sidewalk Sign Permit
• As-Built Plan
• Corridor Design Review
• Exception, Site
Plan/Subdivision

Office of the Stormwater Administrator
• Residential Lot Grading Plan

•
•
•
•

Zoning Appeal
Zoning Map Amendment, with
or without proffered conditions
and Planned Development
Zoning Permit
- Accessory Structure Permit
- Antennae Permit
- Certificate of Zoning Use
- Driveway Permit
- Fence Permit
- Home Occupation Permit
- Homestay Permit
- Temporary Use Permit
Zoning Variance
Zoning Verification

Subdivision, Preliminary &
Final
Site Plan, Major & Minor
TRC Pre-Application
Conference Application
Zoning Permit
- Sign Permit

•

Zoning Permit
- Land Disturbance Permit
Whenever possible, the City will process multiple applications for the same proposed
development (e.g. a special use permit and special exception) concurrently.
However, the Administrators may require applications to be sequenced in a logical
fashion, depending on the permissions required and the regulations outlined in the
UDO. The Administrators shall establish the requirements for application contents
and forms. Digital versions of application forms can be obtained on-line at
www.fredericksburgva.gov.
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4:

TIME FRAME
Applications for permits or development approvals will be reviewed by the City in
accordance with the deadlines established by law. The timeframes in this
Procedures Manual are set out as applicant service standards only and are not
legally binding, when they establish a shorter time period than that established by
law. Applications submitted after a required submittal date shall be processed
during the following review cycle.
In cases where the review procedure for a permit or development approval is subject
to a maximum timeframe or review period established by the Commonwealth, the
maximum timeframe may only be extended upon written authorization by the
applicant, or as otherwise authorized by the Code of Virginia.
The review period commences on the date the application is determined to be
complete (officially submitted), not the date the application is submitted.

5:

APPLICATION FEES
The City Council establishes a fee schedule for applications. Links to the fees for
development applications are summarized in Part 3 of this manual. Fee amounts
may be changed from time-to-time by the City Council, as deemed appropriate.
The appropriate application fees must be submitted before City staff initiates
processing of an application. An application that does not include the required fee(s)
is not complete. Application fees shall be paid by cash, credit card, cashier’s check,
certified check, or personal check made out to “City of Fredericksburg.”
Fees are nonrefundable except in instances where the City determines an
application was accepted in error, the fee paid exceeds the actual fee required,
refunds are limited to the amount of overpayment, or an application requiring a
public hearing is withdrawn prior to the provision of public notification. In these
cases, the request for withdrawal must be filed with the Zoning Administrator,
Development Administrator, & Stormwater Administrator prior to any required public
notification.

6:

ACTION BY COUNCIL/COMMISSION/BOARDS WITH
PUBLIC HEARING

Development applications listed below require public notice and public hearings
before the City Council, Planning Commission, Architectural Review Board, or Board
of Zoning Appeals, as appropriate per application. A public hearing is an open
meeting conducted by these decision- making bodies where the public is provided
an opportunity to comment on the application being considered before a
recommendation or decision is made. Applications requiring a public hearing
include:
•

Appeal to the Board of Zoning Appeals;

•

Certificate of Appropriateness;
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•

Comprehensive Plan Amendment;

•

Special Exception (City Council);

•

Special Exception, Fences/Walls and Signs (Board of Zoning Appeals)

•

Special Use Permit;

•

Subdivision Exception (Major and Minor Subdivisions);

•

Subdivision, Final Plat (Minor Subdivision without a Preliminary Plat);

•

Subdivision, Preliminary Plat (Major and Minor Subdivisions);

•

Text Amendment;

•

Variance;

•

Zoning Map Amendment (including rezoning, with or without proffered
conditions, and planned development).

A public record is established for all proceedings. The publicly available files include
the application, support materials, any materials submitted by persons either for or
against the application, findings, and the decision.
Each decision-making body has adopted rules of procedure/bylaws that govern how
meetings and public hearings are conducted. These rules can be obtained by
contacting the office of the Zoning Administrator.

7:

ADMINISTRATIVE ACTION WITH PUBLIC NOTICE
The following development applications are acted on by City staff after notice is
provided requesting written comments from the public:

8:

•

Administrative Modification

•

Change of Nonconforming Use

•

Corridor Design Review

•

Major Site Plan

•

Minor Expansion of Nonconforming Use

•

Site Plan Exception

•

Subdivision Exception (Administrative Subdivisions);

•

Zoning Determination

TYPES OF PUBLIC NOTICES PROVIDED
Public notice is provided by the City in accordance with UDO Article 72-2 and the
Code of Virginia, and may take one any of four forms: (1) notice published in the Free
Lance-Star newspaper, (2) posted notice (a sign), (3) mailed notice to adjoining
property owners, and/or (4) on the City website.
PUBLISHED NOTICE
Prior to holding a public hearing before a decision- making body, an advertisement
shall be published once a week for two successive weeks, with not less than six days
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elapsing between the first and second publication, in a newspaper published or
having general circulation in the City. The public hearing shall be held not less than
five days nor more than 21 days after the second advertisement appears in the
newspaper. Every public hearing advertisement shall contain a descriptive summary
of the proposed action, the time and place of the hearing at which persons affected
may appear and present their views and a reference to the place or places within
the City where copies of the proposed plans, ordinances or amendments may be
examined.
POSTED NOTICE
A sign physically posted on property that is the subject of a public hearing. Except
as otherwise shown in the Public Notification sections below, signs shall be posted
at least five (5) days before the public hearing and shall remain posted until after
there is a final action on the application or the application has been withdrawn.
Signs and sign posting procedures are provided by the Office of the Zoning
Administrator, or Development Administrator, as appropriate.
WRITTEN (MAILED) NOTICE
Written notices for an application initiated by a property owner or contract purchaser
are sent by certifiedreturn receipt mail, to the address shown on the current real
estate tax assessment records for each parcel that is adjacent (abuts or is directly
across the street or road from) to the subject property including those parcels which
lie in other localities of the Commonwealth. The written notice shall be mailed at
least five days prior to the first public hearing or 21 days before administrative
decision. The notice will specify the type of application received or action requested
and the date, place, and manner in which persons affected may present their views.
WEBSITE
The text of the published notice shall be placed on the City website 14 days before
the public hearing.
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PUBLIC HEARING NOTIFICATION
The following applications are approved by decision making bodies after a public
hearing with notice as shown:
APPLICATION TYPE

WRITTEN (MAILED)
NOTICE

PUBLISHED NOTICE

POSTED NOTICE

WEBSITE NOTICE

Yes, for new
construction

Yes

No

Yes

Comprehensive Plan
Amendment

Yes

Yes

No

Yes

Final Subdivision
Plat (Minor
Subdivision without
an Approved
Preliminary Plat)

Yes

Yes

Yes

Yes

Preliminary (Major
and Minor)
Subdivision Plat

Yes

Yes

Yes

Yes

Special Exception

Yes

Yes

Yes

Yes

Special Use Permit

Yes

Yes

Yes

Yes

Text Amendment

No

Yes

No

Yes

Variance

Yes

Yes

Yes

Yes

Zoning Appeal

Yes

Yes

Yes

Yes

Zoning Map
Amendment
• Conditional
Zoning

Yes

Yes

Yes, unless 25 or
more parcels

Yes

Certificate of
Appropriateness

•

Planned
Development
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PUBLIC INPUT NOTIFICATION
The following applications are approved administratively, with the public notice
shown:
APPLICATION TYPE

WRITTEN (MAILED)
NOTICE

PUBLISHED NOTICE

POSTED NOTICE

WEBSITE NOTICE

Administrative
Modification

Yes

No

No

Yes

Corridor Design
Review

Yes

No

No

Yes

Major Site Plans

Yes

No

Yes

Yes

Nonconforming Use,
Change of Use

Yes

No

Yes

Yes

Nonconforming Use,
Minor Expansion

Yes

No

Yes

Yes

Site Plan Exception

Yes

No

No

No

Subdivision
Exception
(Administrative
Subdivision)

Yes

No

No

No

Zoning
Determination

No, unless the
applicant is not the
property owner

No

No

No

9:

PROCEDURES
The following pages of Part 2 include details on the procedures set out in the UDO
Article 72-2: Administration. Each procedure is listed in alphabetical order and
includes the following information:
•

General Description;

•

Review Procedure;

•

Things to know (helpful information for applicants); and

•

Submittal Requirements.

NOTE: When reference is made in the Procedures Manual to days, the term days
shall mean calendar days.
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A.

Administrative Modification

1.

General Description
A modification of any zoning regulation relating to physical requirements on
a lot or parcel of land, including but not limited to: size, height, location or
features of, or related to, any building, structure, or improvements that may
be granted by the Zoning Administrator. In nonProcess Flow Chart
residential areas such modification may not
exceed 5% of the requirement. In residential areas
Administrative Modification
such modification may not exceed 10% of the
requirement.

2.

Review Procedure
a.

b.

c.b.
d.c.

e.d.

f.e.

Application and Fee
Submitted

Applicant may request a pre-application
conference with the Zoning Administrator
prior to submitting an application for an
Administrative Modification.
Determination of
Within five (5) days prior to submitting an
Completeness
application, applicant shall provide written
notice to adjacent property owners by
certified return receipt mail. Said notice
shall ask for public comment on the
Notice to Adjacent
requested Administrative Modification to
Property Owners
be submitted, in writing, to the office of the
Zoning Administrator within 21 days.
Evidence of return receipt of such notice
Staff Review
shall be provided to the Zoning
Administrator with application and fee.
Applicant submits an application and fee,
Notice Posted on City
to the office of the Zoning Administrator.
Website
The Zoning Administrator may determine
that the requested Administrative
Modification should be a variance and
reviewed by the Board of Zoning Appeals.
STAFF DECISION
When
this
occurs,
the
Zoning
Staff
can request additional
Administrator shall notify the applicant,
information
before decision is
schedule the application for the next BZA
made.
meeting and transfer any fees paid for the
Administrative Modification application to
the BZA’s variance process (Determination
of Action).
The Zoning Administrator reviews the
Notice of Action to
application for completeness within ten
Adjacent Property
(10) days, and notifies the applicant, in
Owners by Zoning
writing, if the application is not complete
Administrator
and describes the additional information
needed for resubmission.
The applicant has thirty (30) days to
provide the additional information and
resubmit the application or request, in
writing, that the application be re-reviewed
as is. Failure of the applicant to respond within the specified time
shall be considered a withdrawal of the application.
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Within five (5) days prior to after submitting receiving notice of
completeness of the application, applicant shall provide written
notice to adjacent property owners by certified return receipt mail.
Said notice shall ask for public comment on the requested
Administrative Modification to be submitted, in writing, to the office
of the Zoning Administrator within 21 days. Certified mail receipts
shall be submitted to the Zoning Administrator as evidence that
public notice was sent. Evidence of return receipt of such notice shall
be provided to the Zoning Administrator with application and fee.
Once determined complete, the Zoning Administrator will commence
review of the application for UDO compliance.
The Zoning Administrator shall post a Notice of the request on the
City of Fredericksburg’s website at least five (5) days prior to any
action.
Following the expiration of the public comment period, the Zoning
Administrator may approve, approve with conditions, or deny the
request based on compliance with the UDO. Within seven (7) days of
the Zoning Administrator’s decision, written notice will be given to
the adjacent property owners.
Any person aggrieved by a written decision of the Zoning
Administrator may appeal to the Board of Zoning Appeals in
accordance with Code of Virginia Section 15.2-2311.

f.

g.
h.
i.

j.

3.

Things to Know
In accordance with Code of Virginia Section 15.2-2286(A)(4) Administrative
Modifications shall apply only to the physical requirements on a lot or parcel
of land to a limited extent. Land uses and density cannot be modified.
Detailed information on the Administrative Modification process is
established in UDO 72-24.2.
An Administrative Modification must be obtained prior to any other required
permit or development approvals.
Approval of an Administrative Modification does not guarantee approval of
any subsequent application for permit or development approval.

4.

Submittal Requirements
The following checklist includes the submittal requirements for an
Administrative Modification application:
1

Application and fee submitted.

2

Certified MailReturn Receipt for Public Notice after
application is deemed complete

3

Scaled drawing showing existing structures,
proposed modifications to structures, boundaries of
the property, and structures and use types of the
buildings on adjacent properties.

4

A list of all adjacent property owners (including
parcels), as shown on the current real estate tax
assessment records, including geographic parcel
identification number and the name and mailing
address of the property owner.
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5

A copy of a map highlighting the properties where
property owner information is provided.

6

A written statement addressing:
a. How the strict application of the
requirement would produce undue
hardship.
b. How such hardship is not shared generally
by other properties in the same zoning
district and the same vicinity.
c. How the authorization of such modification
will not be of substantial detriment to
adjacent properties and that the character
of the zoning district will not be changed by
the granting of the modification.
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B.

A-Frame Sign in Public Right-of-Way

1.

General Description
One A-Frame advertising sign per building may be permitted in the public
right-of-way to promote the economic well-being of the City.

2.

Review Procedure
a.
b.

c.
d.
e.
f.

g.
h.
3.

Applicant submits an application, as provided by the office of the
Development Administrator.
The Development Administrator reviews the application for
completeness within fifteen (15) business days, and notifies the
applicant if the application is not complete and describes the
revisions necessary for resubmission.
The applicant has thirty (30) business days to revise and resubmit
the application. Failure of the applicant to respond within the
specified time shall be considered a withdrawal of the application.
Once determined complete, the Development Administrator will
commence review.
If the application fails to comply with the review standards, the
Development Administrator will notify the applicant and describe the
revisions necessary for resubmission.
The applicant has thirty (30) business days to revise and resubmit
the application or request the application be re-reviewed with no
changes. Failure of the applicant to respond within the specified
time shall be considered a withdrawal of the application.
Following the revision and re-submission of the application, if
applicable, the Development Administrator will make a decision to
approve or deny the A-Frame sign permit.
Appeals of the Development Administrator’s decision may be taken
to the City Manager.

Things to Know
a.
b.
c.

The City of Fredericksburg regulates signs to ensure public safety, to
protect property values and to maintain the visual attractiveness of
the City and its environment.
A-Frame signs are not allowed without a permit.
Only one A-Frame sign is permitted per building. Advertising space
should be subdivided as necessary to accommodate the number of
businesses approved for the sign. Businesses with multiple access
points onto public right-of-ways may be permitted one additional sign
depending on site specific circumstances.

d.

Sign must be freestanding.

e.

Sign placement must maintain at least a five (5) foot minimum
pedestrian walkway along the sidewalk; must not obstruct
pedestrian movement and safety, including the ability to safely cross
the street, and safely enter and alight from vehicles without
obstruction.
Signs placement must allow clear access to curb ramps, not block
private driveways, alleys or walkways.

f.e.
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g.f.

Maintain at least a four (4) foot minimum pedestrian walkway
along the sidewalk. Sign must allow for pedestrian movement and
safety, including the ability to safely cross the street and safely
enter and exit from cars and buses vehicles.

h.g.

Signs must not be within five (5) feet of a curb or curb ramp when
next to an ADA accessible-only parking space.
Signs must be freestanding with a maximum of four (4) feet in height
and three (3) feet in width.
Signs are to be constructed of metal or wood (not grained plywood).
Other materials, including plastic, are prohibited.
Sign lettering shall be

i.h.
j.i.
k.j.

(1)
(2)

l.k.
m.l.
n.m.

o.n.
p.o.
q.p.
4.

Appropriate to the scale of the sign.
Professionally painted or applied vinyl letters and should not
consist of interchangeable letters with the exception of
chalkboard lettering.

Signs may not be lighted or flashing in any manner. No attachments
such as pennants, balloons, etc. are allowed.
A-Frame signs are to be displayed only during the business
establishment’s hours of operation.
All A-Frame signs are the sole responsibility of the business owner.
The business owner shall assume liability for claims, situations, or
occurrences involving the sign. The City shall not be held liable for
any incident arising as a result of a sign.
Signs not meeting all requirements are subject to enforcement
action.
Signs in significant disrepair or that pose a hazard to pedestrians will
be removed immediately.
Sign applicants shall sign a Hold Harmless and Indemnity Agreement
with the City before a permit may be issued.

Submittal Requirements
The following checklist includes the submittal requirements for an A-Frame
sign in the public right-of-way application:
1

Application is submitted to the office of the
Development Administrator.

2

Non-refundable application fee.

3

Detailed plan or photos showing the sign location,
dimensions, materials, and pedestrian accessibility.

4

A Hold Harmless and Indemnity Agreement signed
by the business owner.

5

Point-of-contact information for one or more
persons responsible for the placement and
maintenance of the sign.
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C.

As-Built Plan

1.

General Description
All entities who construct public water or sewer lines, storm drainage
systems, bike paths, sidewalks, trails or streets to be maintained by the City
of Fredericksburg must submit an “As-Built” set of construction drawings to
the office of the Development Administrator for approval as part of the City’s
acceptance
process.
Additionally,
entities
Process Flow Chart
constructing any stormwater management (SWM),
As-Built Plan
best management practice (BMP), or stream
restoration facilities must submit an “As-Built” set of
construction record drawings. Submission for review
Application, Fee,
and approval of an As-Built Plan to the Development
and As-Built Plan
Administrator is required prior to final release of
Submitted
performance guarantees.
The As-Built information shall preferably be shown on
the original construction drawings. Placing As-Built
information upon a scanned image or other
reproduction of the original construction drawings is
acceptable so long as the quality, integrity, and
legibility of the original drawings are not
compromised. The As-Built Plan set shall be submitted
for signature and shall contain the same red-lined
information as approved in the As-Built review.

2.

Review Procedure
a.

b.

c.
d.
e.
3.

Staff Review

STAFF DECISION
Staff can request
additional information
before approving.

The initial submittal shall include an
application, fee, six (6) sets of “red-lined”
marked up prints, and a sealed request for
reductions/release
of
performance
Applicant may request final
guarantees with fee, delivered to the office of
performance guarantee
the
Development
Administrator
for
release pending acceptance
distribution. This submittal shall include
of site work per approved
recorded copies of any public easements
construction or site plan.
required with the project.
The Development Administrator will distribute
to City departments (and state agencies, if
necessary) for review and approvals. The
Development Administrator may request
additional information as needed.
Final approval by Development Administrator.
The design engineer will be notified to submit two electronic versions
of the plan, one in CAD 2013 with data linked to features, and one
in PDF once all changes have been satisfactorily shown.
Performance guarantees released.

Things to Know
As-Built Plans shall clearly show any changes or variations from the
approved design. Horizontal variations greater than 1.0 foot should be
shown dimensionally or through plus stations. Horizontal variations greater
than 5.0 feet should also show the graphic relocation of the object. Vertical
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elevation variations greater than 0.02 feet shall be provided for all design
elevations.
For a surface SWM facility, as-built data that demonstrates that the
constructed facility varies from the original design storage elevations by
greater than or equal to one percent (1%), will have to be corrected
(regrades) prior to submission for review unless storage is verified. All
constructed features not previously approved on the original construction
drawings may have to be modified at the City’s discretion.
The plan preparer shall submit an electronically formatted computer file
containing all information shown on the As-Built Plan. The computer file shall
conform to 2013 CAD format with feature data linked to features (current
City standards as of adoption date) and include all layers that contain
boundary data, improvements to the land, and existing utility and street
infrastructure. The file shall be submitted to the City of Fredericksburg FTP
site in its final form prior to final release of performance guarantees.
4.

Submittal Requirements
A. General Information
1

The initial submittal shall include a completed
application, fee, and six (6) sets of “red-lined”
marked up prints and a sealed request for
reductions/release of performance guarantees and
fees, which should be delivered to the office of the
Development Administrator.

2

A benchmark elevation, benchmark description, and
location shall be provided on each plan sheet.

3

All As-Built information shall be blocked in identify
items that were installed differently from what was
and shown on the original construction drawings
with clouds or bubbles. and shall be blocked in, as
thus: [
]
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4

The following As-Built Certificate shall be signed and
sealed by a VA professional engineer or a VA
professional land surveyor and shall appear on the
cover sheet of the As-Built Plan set. All sheets
included in the permit set must be submitted in the
final As-Built Plan:
As-Built Certificate:
I hereby certify that the information shown on this
record drawing is an accurate and complete
representation of data established from field
information obtained under the direction of a
Professional Land Surveyor or a Professional
Engineer, and that the physical dimensions or
elevations shown thus: [ ] are as-built information
and the facility was constructed according to the
approved plans, except as otherwise noted hereon.
Underground features shown herein may be based
on information provided by contractor submittals
and/or design plans and shall be noted as such.
Name, License #
Title, Date

5

Boundary of the site as shown on the approved site
plan. The as-built plan shall show any geodetic
reference points located on the site.

6

Deed book and page number(s)/Instrument
numbers of the recordation in the land records of
the City of Fredericksburg of dedications and
easements reflected on the approved plan.

7

Area of the site as shown on the approved site plan
and subsequent to any fee simple dedications to
public use and the land area of such dedications.

8

Location and height of all buildings showing the
yard dimensions and all official building numbers
(addresses) posted.

9

Identify front, rear and side building restriction lines
and current setbacks.

10

Current calculations for open space, floor area ratio,
parking.

11

Location and width of sidewalks.

12

Location and width of travel lanes.

13

Buffer and screening devices to separate uses
within the development.
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14

Location and screening (if applicable) for
mechanical units.

15

Location of outside waste facilities/trash
receptacles and screening.

16

Location of exterior lighting.

17

Location of any signs; stop signs, directional,
monument, etc.

18

Parking Area
a. Marked parking spaces showing width,
depth and layout dimensions
b. Parking spaces marked and designated for
handicapped persons, locations of ramps
per ADA.

19

Locations and size of loading areas.

20

Zoning classification.

21

Location of landscaping.
B. Global Positioning System

1

The following GPS data shall be included:
a. GPS coordinates on the outfalls and storm
water management (SWM) structure;
included but not limited to SWM pond outfalls
and emergency spillways, discharge points
from BMP facilities, level spreaders, and
other similar SWM or BMP facilities.
a.b. The As-Built Surveyor shall locate a minimum
of three (3) geographically dispersed
property corners or published horizontal
geodetic control points per project to assist
with horizontal position Quality Assurance
(QA).
b.c. The following GPS Tie In Note must just be
placed on cover sheet:
GPS Tie In Note:
The As-Built Plan shown hereon is referenceds to the
Virginia Coordinate System of 1983 as computed
from a field survey which ties this development
boundary to _______. The grid factor (elevation factor
x scale factor) that has been applied to the field
distance to derive the referenced coordinates is
(insert complete grid factor). Unless otherwise
stated, the distances shown are intended to be
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horizontal distances measured at the mean elevation
of the development. The bearings shown are
referenced to Virginia State Plane 1983 Gird North.
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C. SWM/BMP Facility
1

As-Built Plans for a surface SWM/BMP facility shall
include the following additional information:
a. Length, width, slope information, and depth
or contours (1 foot intervals) of the pond
area along with a verification of the original
design volume.
b. A benchmark on the riser, inlet headwall, or
other approved location.
c. Revised design computations verifying the
functionality of the pond. Computations
shall be submitted, with an additional paper
copy of the As-Built Plan.
d. The grading/storage volumes must be
approved by Building and Development
Services prior to landscaping/planting. All
plantings must be added to the As-Built Plan
after plant installation. As-Built Plan will not
be approved without required plantings.

2.

As-Built Stormwater Data attribute Table
a. Storm Sewer Pipes


Pipe Identifier



Type



Length (feet)



Pipe Material



Pipe Lining



Pipe Shape



Diameter (inches)



Upstream invert



Downstream invert



Owner – “Public” or “Private”



% of grade



Flow Direction

b. Storm Sewer Structures


Structure identifier



Station



X Coordinate



Y Coordinate

Fredericksburg, Virginia Unified Development Procedures Manual
Adopted: October 8, 2013 / Revised April 24, 2018XX-XX-2020

Page 22



Type – MH, junction box. drop inlet, grate,
etc



Construction material



Rim (Top) Elevation



Owner – “Public” or “Private”

c. Structural BMPs and Detention Facilities

3.



BMP Identifier



N Coordinate of approximate center



E coordinate of approximate Center



BMP Function



Total Impervious Area Treated



Total Pervious Area Treated



Owner – “Public” or “Private”

All files shall have an organized layer scheme
including easy to understand layer names. The
following is the desired layout of themes: (Place
existing and new construction on different layers)
a. All surface-visible assets shall be surveyed in
accordance with the following standards
1. All surveyed assets shall be within 0.15
feet, at a 95% confidence level, of their
true horizontal position.
2. All surveyed assets shall be within 0.15
feet, at a 95% confidence level, of their
true vertical location.
3. If the As-Built Surveyor cannot meet
these accuracy standards, the As-Built
Surveyor shall request CITY approval of
sub-standard accuracy submittal.
b. All horizontal and vertical measurements on
surface-visible assets will be measured on
the center of said asset.

24.

An official Stormwater Management Facilities
Certification on official letterhead, signed and
sealed by a Professional Engineer for each
SWM/BMP facility:
Stormwater Management Facilities Certification
Pursuant to 9VAC25-870-55, I hereby certify that to
the best of my knowledge and belief the stormwater
management facilities shown on these record
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drawings have been constructed in accordance with
the approved plans and specifications.
Name
Signature
Virginia License
Date
“Certify” means to state or declare a professional
opinion based on sufficient and appropriate onsite
inspections, material tests, as-built survey data, and
information provided by other professionals and the
contractor, conducted during or after construction.
(SEAL)
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D. Streets
1

The following information must be shown for public
streets:
a. Street Names;
b. Right of Way;
c. Pavement width (feet);
d. Center line (miles);
e. Number of lanes;
f.

Function class; and

g. Confirmation that streets have been
recorded and dedicated.
E. Utilities
1.

The location of all storm sewers, sanitary sewers, fire
hydrants, and associated easements including all
waterline easements must be shown. For storm and
sanitary sewers, the pipe sizes, lengths, top and
invert elevations and percent grade of pipe as
computed shall also be shown.

2.

All files shall have an organized layer scheme
including easy to understand layer names. The
following is the desired layout of themes: (Place
existing and new construction on different layers)
a. All surface-visible assets shall be surveyed
in accordance with the following standards
(See Table 1: Surface-visible assets to be
field-surveyed):
1. All surveyed assets shall be within 0.15
feet, at a 95% confidence level, of their
true horizontal position.
2. All surveyed assets shall be within 0.15
feet, at a 95% confidence level, of their
true vertical location.
3. If the As-Built Surveyor cannot meet
these accuracy standards, the As-Built
Surveyor shall request City approval of
sub-standard accuracy submittal.
b. All horizontal and vertical measurements on
surface-visible assets will be measured on
the center of said asset.
Table 1: Surface-visible assets to be field-surveyed.
Sewer Assets

Water Assets

Miscellaneous

Manhole

Hydrant

Testing Station
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Clean Out

Meter

Casing

Valve

Valve

Other Asset

Flushing
Station

Meter Vault

Line Marking

Grease Trap

Well

Property Corner

Grinder Pump

Manhole

Geodetic Point

Meter Station

Fitting

Lift Station

Flushing
Station

Vault

Pump Station

Air Release

Blow Off

Grinders

Air Release

Screens

Storage
Tanks
Valve Vault

3.

Water Line Construction:
a. Location and elevation of the installed
waterline and all valves, bends, reducers,
plugs and caps, restrained joints,
encasements, and any other fittings or
special construction.
b. Material, class, specification and sizes of all
pipes and jointing
c. Location, elevation, and size of all water
main taps made, including plugs and
corporation stops used for testing.
d. Add tracer wire or warning tape if required
by plans and specifications.

4.

Sewer Line Construction:
a. Location and elevations of manhole inverts,
manhole centerline, and all pipes entering
and exiting the manhole as determined by
field survey following construction.
1. For drop manholes, include drop size and
materials, whether the drop is inside or
outside the manhole, and elevation of the
invert at the top of the drop pipe.
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b. Lengths, grades and flow direction of lines
between manholes as determined following
construction.
1. Add tracer wire or warning tape if
required by plans and specifications.
c. Location of all encasements or special
construction.
d. Location, size and length of all service
laterals by measurement from the manhole
immediately downstream.
e. Location of all lateral stubs or cleanouts as
determined by field survey following
construction. Distance from the sewer main
shall be noted.
f.
5.

Material, class, specification and sizes of all
pipes.

Water and Sewage Pumping Stations and Other
Structures:
a. As-built plans and specifications shall
accurately indicate all approved deviations
from or changes in locations, type of
equipment installed and material used, and
for changes in access road or other
structures.
b. Accurate listings of the names of the
manufacturers of all operating equipment
installed, together with model or style
numbers, ratings, capacities and other
pertinent information, shall be provided as
part of the record plans on the Project, to
include shop drawings.
c. Sizes and types of valves and pipe in station
d. Data to be collected and provided (linked to
its feature):
1. Pumps
 Manufacturer
 Pump curves
 System Head Curves for initial and
future conditions
 Impellor diameter
 RPM if constant speed
 motor voltage
 motor horse power
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2. Wet Well for sewage pumps
 Inside Diameter
 Wall thickness
 Interior lining or coating
 Elevation of interior bottom Invert
elevation
 Materials and size of all pipes
delivering sewage to the wet well
 Invert of pump suction pipes and
materials
 Location and elevation of pumps in or
atop wet well
 Wet Well Float elevations for on and off
for lead and lag pumps
3. Complete Electrical Information
 Site plan
 Electrical Block Diagram
 Panel Schedule
 Panel lay-out
 Lighting schedule
 Pump controls
 Backup Generator
 kW Capacity
 Driver
 Fuel Capacity
6.

If assets could not be located in the field, identify
those assets with red boxes and note as such

7.

Vaults for sanitary sewer force main facilities (e.g.,
valves, flushing station, and air release) apply a
green dashed triangle and note the manhole
structure and what is inside.

8.

A legend for added symbols is to be inserted in each
sheet where the symbols are used

9.

As-Built Sanitary Sewer Data Attribute table
a. Sanitary Sewer Pipes


Pipe Identifier



Type i.e. gravity or force main



Length (feet)



Pipe Material
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Pipe Lining



Tracer wire or marking tape?



Diameter (inches)



Upstream invert



Downstream invert



Owner – “Public” or “Private”



% of grade



Flow Direction

b. Sanitary Sewer Structures

10.



Structure identifier



Station



X Coordinate



Y Coordinate



Invert elevations and sizes of all pipes
with flow into and flow out of the MH



Type i.e. gravity flow through manhole,
end-of-line MH, summit MH ( a manhole
placed where the sewage can flow two
ways from the manhole)



Vaults for air-release valves, blow-offs,
emergency pump connections, or pig
launcher



Construction material



Lining



Rim (Top) Elevation



Owner – “Public” or “Private”

As-Built Water Data Attribute table
a. Water Pipes


Pipe Identifier



Type- distribution /transmission main,
fire hydrant connecting line, private fire
protection system connection, dead-end
main with plug or cap



Thrust restraints including thrust
blocking, restrained joint pipe, restraining
mechanical joint glands such as Megalug,
rods/eyebolts/clamps



Station



Length (feet)



Pipe Material
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Lining



Corrosion protection if any



Tracer wire or warning tape



Diameter (inches)



Owner – “Public” or “Private”

b. Water Structures


Structure identifier



X Coordinate



Y Coordinate



Type



Construction material / Make / Model



Owner – “Public” or “Private”

c. Valves on main lines, in pump stations and
special structures


Nominal Size



Style, gate, knife, butterfly, outside stem
and yoke, check, air release, pressure
relief, surge relief, surge anticipator,
pressure reducing (include outlet
pressures), ball, gear reduction, if any,
and turns to open/close hand-wheel or
operating nut, rising or non-rising stem



Owner – “Public” or “Private”
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D.

Certificate of Appropriateness

1.

General Description
The Old and Historic Fredericksburg Overlay District
(HFD) seeks to promote the City’s historic, architectural,
and cultural significance by preserving the architectural
integrity of existing buildings and ensuring that new
elements are in keeping with the area’s character
through a design review process. The following areas of
the City are included within this historic preservation
overlay:
a.
b.
c.
d.

Downtown Historic District
Old Mill Historic District
Old Walker-Grant Historic District
Individual historic sites including those on
Washington Avenue, Hanover Street, William
Street, Lewis Street, and Fall Hill Avenue

The Architectural Review Board (ARB) and staff engages
in design review for the following activities:
(1)
(2)
(3)(2)
(4)(3)
(5)(4)
(6)(5)

New construction
Addition or expansion of existing
buildings
Any exterior alterations, including
addition/expansion,changes visible from
a public right-of-way or public land
Demolition or relocation of a building
Installation of fences or walls
Installation of signs

Applications for signs, fences, minor elements (i.e.
awnings, canopies, storm doors, gutters, downspouts,
chimney caps, and similar modifications), and temporary
emergency stabilization are reviewed by the ARB staff
and submitted to the ARB for its consent. These
applications do not require a public hearing.

Process Flow Chart
Certificate of Appropriateness
Application and
Fee Submitted

Application Eligible
for Administrative
Review

Determination of
Completeness

Staff Review

Architectural Review
Board Review
PUBLIC HEARING

ARB DECISION

Determination of
Completeness

Additional guidance is contained within the City’s Historic
District Handbook, which is available on the City’s
website or from the Planning Services Division of the
Community Planning and Building Department.
2.

Review Procedure
a.

b.

Applicant submits application, fee, two hard
copies of all supporting documentation, and
digital files of the supporting documentation to
the Planning Office in accordance with the filing
deadline schedule.
The ARB staff reviews the application for
completeness within ten (10) days, and notifies
the contact person if not complete.and
determines if the application is subject to review
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by staff or by the ARB. The contact person will be notified within ten
(10) days if the application is not complete.
(1)

(2)

Administrative Review
i

The Zoning Administrator completes the necessary
review within forty-five (45) days. The Zoning
Administrator provides public notice and prepares the
application and decision to approve, modify, or deny for
submittal to the ARB.

ii

The item is scheduled for the next regular meeting of
the ARB after a decision has been made and is placed
on the consent agenda. The ARB may consent to,
modify, or reverse the decision on an application.

Architectural Review Board Review
i

The Planning Office schedules the public hearing before
the ARB and works with the applicant to provide the
required mailed notification for projects that
includeincluding new construction of primary buildings.

ii

The ARB must act within ninety (90) days of official
submission. Staff reviews request, prepares staff
report, and gives public notice, as appropriate.

iiii Item is presented to ARB for public hearing. ARB can
approve, deny, modify, or defer item. The applicant or a
representative should be present at the public hearing.
b.
c.
c.

3.

ARB must act within ninety (90) days of official submission. Staff
reviews request, prepares staff report, and gives public notice, as
appropriate.
Item is presented to ARB for public hearing. ARB can approve, deny,
modify, or defer item. The applicant or a representative should be
present at the public hearing.
Any person aggrieved by a decision of the ARB may appeal such
decision to the City Council, provided such appeal is filed within thirty
(30) days from the date of the ARB’s decision.

Things to Know
There are specific review criteria in Section 72-23.1 for applications that
deal with alteration of existing structures, construction of new structures,
demolition or relocation of structures, and signs. Additional guidelines are
provided in the Historic District Handbook. A Certificate of Appropriateness
shall expire two years after the date of such approval unless:
A building or sign permit has been obtained and remains in effect;
or
b.
Prior to the expiration date, upon written request, the Zoning
Administrator shall grant an extension for one year, limited to a
maximum of two such extensions.
The ARB is available, upon request, for informal work sessions on the fourth
Monday of the month to provide guidance for specific projects.
a.

3.4.

Submittal Requirements
The following items are required unless waived by the staff:
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A. General Information
1

Application with two (2) hard copies and digital
submission of any applicable drawings,
photographs, or other written materials. Drawings
should be formatted no larger than 11 x 17.

2

Fee
B. New construction, addition, exterior alterations, and accessory
structures

1

A site map for any proposed construction

2

Drawings or elevations showing the size, form,
orientation, and/or materials

3

Historic evidence if proposing any restoration

4

Photographs/maps/drawings that will help the ARB
to understand the proposal
C. Fence/Perimeter Wall

1

Map of property showing fence/wall location

2

Drawing/photo of fence/wall showing dimensions
and materials
D. Sign(s)

1

Photo/drawing of sign showing dimensions and
materials

2

Elevation showing sign(s) in place

3

Drawing/specifications of sign bracket(s) and
mounting hardware
E. Demolition

1

Documentation of structural condition

2

Documentation of inordinate hardship (if applicable)

3

Plans for property once demolition is accomplished
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4.

Things to Know
There are specific review criteria for applications that deal with alteration of
existing structures, construction of new structures, demolition or relocation
of structures, and signs. A Certificate of Appropriateness shall expire one
year after the date of such approval unless:
A building or sign permit has been obtained and work begun; or
An extension has been granted by the ARB which shall not exceed
six months.
The ARB is available, upon request, for informal work sessions on the fourth
Monday of the month to provide guidance for specific projects.

a.
b.

5.

Submittal Requirements
The following items are required unless waived by the staff:
F. General Information
1

Application with two (2) hard copies and digital
submission of any applicable drawings,
photographs, or other written materials. Drawings
should be formatted no larger than 11 x 17.

2

Fee
G. New construction, addition, exterior alterations, and accessory
structures

1

A site map for any proposed construction

2

Drawings or elevations showing the size, form,
orientation, and/or materials

3

Historic evidence if proposing any restoration

4

Photographs/maps/drawings that will help the ARB
to understand the proposal
H. Fence/Perimeter Wall

1

Map of property showing fence/wall location

2

Drawing/photo of fence/wall showing dimensions
and materials
I.

Sign(s)

1

Photo/drawing of sign showing dimensions and
materials

2

Elevation showing sign(s) in place

3

Drawing/specifications of sign bracket(s) and
mounting hardware
J.

Demolition

1

Documentation of structural condition

2

Documentation of inordinate hardship (if applicable)

3

Plans for property once demolition is accomplished
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E.

Corridor Design Review

1.

General Description
Gateway Corridor Overlay Districts (GCO) provide additional architectural and
site requirements for development and redevelopment along key roadways
leading into the City. The intent is to preserve and
enhance the aesthetic and historic values of the
Process Flow Chart
designated entryway. Single family detached dwellings
Gateway Corridor Overlay
are exempt from Corridor Design Review. Portions of the
following road ways are within the Gateway Corridor
Notice to Adjacent Property
Overlay Zoning Districts:
a.
Cowan Boulevard
b.
Fall Hill Avenue
c.
Lafayette Boulevard
d.
Princess Anne Street
Items that will be reviewed by the Development
Administrator include, but not limited to:
(1)
Building design, scale, and materials
(2)
Signage; size, colors, and materials
(3)
Streetscape buffers
(4)
Vehicular access
(5)
Exterior lighting
(6)
Screening
(7)
Landscaping
The Gateway Corridor Overlays are comprised of a series
of sub-districts, each having its own design standards.
These overlay standards apply in addition to any other
applicable base and overlay zoning district regulations.

2.

Review Procedure
a.

b.
c.
d.
e.

Owners by Applicant

Application and
Fee Submitted

Determination of
Completeness

STAFF DECISION

Notice of Action to Adjacent
Property Owners by
Development Administrator

Within five (5) days prior to submitting an
application, applicant shall provide written notice
to adjacent property owners by certified return
receipt mail. Said notice shall ask for public
comment on the requested Corridor Design
Review to be submitted, in writing, to the office of
the Development Administrator within ten (21)
days. Evidence of Certified mail receipts shall be submitted to the
Development Administrator as evidence that public notice was sent
return receipt of such notice shall be provided to the Development
Administrator with application.
Applicant should submit a Corridor Design Review application and
any relevant supporting materials to the office of the Development
Administrator.
The Development Administrator will review the application for
completeness within ten (10) days and notify the contact person of
any deficiencies.
The Development Administrator shall complete the necessary
review.
The Development Administrator shall act to approve, approve with
modifications, or deny any request within sixty (60) days of official
submission. Action must be in writing and submitted to the applicant
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within seventeen (17) days of the action.
Any person aggrieved by a decision may appeal such decision to City
Council within fourteen (14) days of the action.

f.
3.

Things to Know
Additional information relating to the Gateway Corridor Overlay Districts may
be found in Sections 72-23.2 and 72-34 of the UDO.
A notice of Development Administrator issued under the provisions of this
section shall expire one year after the date of such approval unless:
A building or sign permit has been obtained and work begun; or
An extension has been granted by the Development Administrator,
as appropriate, which shall not exceed six months.

a.
b.
4.

Submittal Requirements
A. General Information
1

Application and fee

2

Certified MailReturn Receipt for Public Notice
B. For new construction, façade changes, building additions and
accessory structures:

1

A plat of the property showing the location of the
proposed construction and/or changes, including the
building footprint.

2

Drawings of elevations that are visible from a public
right-of-way

3

A list of the proposed materials, including material
specifications

4

Setbacks, existing and proposed

5

Design and location of the proposed parking lots

6

Vehicular access

7

Landscaping (including streetscape buffer), existing
and proposed

8

Lighting, as applicable
C. For Fences

1

A plat of the property showing the location of the
proposed fence with all setbacks labeled

2

A drawing or photograph, in color, of the fence design

3

A list of the proposed materials and dimensions

4

Setbacks, existing and proposed
D. For Signs

1

A drawing of the building elevation showing the sign
location(s) or for freestanding signs the location of
the pole or foundation with all setbacks labeled
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2

An artist’s rendering, photograph or sign proof, in
color, of the proposed sign(s)

3

Sign dimensions, proposed materials and any other
specifications

4

Landscaping, existing and proposed

5

Lighting, as applicable
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F.

Nonconforming Use, Change of Use

1.

General Description
The Zoning Administrator may authorize a continuation or
replacement of a more restrictive nonconforming use, using
specific review criteria as described in the UDO, when such
an expansion allows reasonable continued use of a property.

2.

Process Flow Chart
Change of Non-Conforming Use

Review Procedure
a.

b.

c.

d.

e.

f.

g.

Application and Fee

Applicant may request a pre-application conference
Submitted
with the Zoning Administrator prior to submitting an
application for a continuation or change of
nonconforming use.
Within five (5) days prior to submitting an application,
Determination of
the applicant shall provide written notice to adjacent
Completeness
property owners by certified return receipt mail. Said
notice shall ask that public comment on the
requested change of nonconforming use be
submitted, in writing, to the office of the Zoning
Notice to Adjacent
Administrator within 21 days of the date of the letter.
Property Owners
Evidence of the receipt of such notice shall be
provided to the Zoning Administrator with the
application and fee.
The Zoning Administrator reviews the application for
Staff Review
completeness within ten (10) business days, and
notifies the applicant, in writing, if the application is
not complete and describes the additional
Notice Posted on City
information needed for resubmission.
Website
The applicant has thirty (30) business days to provide
the additional information and resubmit the
application or request, in writing, that the application
be re-reviewed as is. Failure of the applicant to
STAFF DECISION
respond within the specified time shall be considered
Staff can request additional
a withdrawal of the application.
information before decision is
Within five (5) days after receiving notice of
made.
completeness of the application, applicant shall
provide written notice to adjacent property owners by
certified return receipt mail. Within five (5) days prior
to submitting an application, the applicant shall
provide written notice to adjacent property owners by
Notice of Action to
certified return receipt mail. Said notice shall ask
Adjacent Property
that public comment on the requested change of
Owners by Zoning
nonconforming use be submitted, in writing, to the
Administrator
office of the Zoning Administrator within 21 days of
the date of the letter. Evidence of the receipt of such
notice shall be provided to the Zoning Administrator
with the application and fee.
Once determined complete, the Zoning Administrator
will commence review of the application for UDO
compliance and provide a sign to the applicant for posting on each
parcel of land involved in the subject request.
The Zoning Administrator shall post a Notice of the request on the
City of Fredericksburg’s website at least five (5) days prior to any
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action.
Following the expiration of the public comment period, the Zoning
Administrator may approve, approve with conditions, or deny the
request based on compliance with the UDO.
Within seven (7) days of the Zoning Administrator’s decision, written
notice of the request’s approval or denial is mailed, by the office of
the Zoning Administrator, to the adjacent property owners.
Any person aggrieved by a written decision of the Zoning
Administrator may appeal to the Board of Zoning Appeals in
accordance with Code of Virginia Section 15.2-2311.

h.
i.
j.

3.

Submittal Requirements
1

Application and fee.

2

A written narrative that addresses the following:
a. The number and size of parking spaces
serving the new use;
b. The appearance of the buildings and site on
which the new use is located;
c. The use, type, area, and appearance of new
signs;
d. The intensity of the new nonconforming use,
including the days and hours of operation,
traffic, noises, and similar impacts;
e. The lighting provisions of the site for the new
use;
f.

The landscaping provisions of the site for the
new use;

g. The amount of vehicular traffic in the
neighborhood; and
h. The potential effect on the fair market value
of neighboring properties from the new use.
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G.

Nonconforming Use, Minor Expansion

1.

General Description
The Zoning Administrator may authorize a minor expansion of a
nonconforming use, using specific review criteria as described in the UDO,
when such an expansion allows reasonable continued use of a property.

2.

Review Procedure
a.

b.

c.

d.

e.

f.

g.

Applicant may request a pre-application conference
with the Zoning Administrator prior to submitting an
application for a minor expansion of a
nonconforming use.
Within five (5) days prior to submitting an
application, the applicant shall provide written notice
to adjacent property owners by certified return
receipt mail. Said notice shall ask that the public
comment on the requested minor expansion of a
nonconforming use be submitted, in writing, to the
office of the Zoning Administrator within 21 days of
the date of the letter. Evidence of the receipt of such
notice shall be provided to the Zoning Administrator
with the application and fee.
The Zoning Administrator reviews the application for
completeness within ten (10) business days, and
notifies the applicant, by mail, if the application is not
complete and describes the additional information
needed for resubmission.
The applicant has thirty (30) business days to
provide the additional information and resubmit the
application or request, in writing, that the application
be re-reviewed as is. Failure of the applicant to
respond within the specified time shall be
considered a withdrawal of the application.
Once
determined
complete,
the
Zoning
Administrator will commence review of the
application for UDO compliance and provide a sign
to the applicant for posting on each parcel of land
involved in the subject request.
Within five (5) days after receiving notice of
completeness of the application, applicant shall
provide written notice to adjacent property owners by
certified return receipt mail. Within five (5) days prior
to submitting an application, the applicant shall
provide written notice to adjacent property owners by
certified return receipt mail. Said notice shall ask
that the public comment on the requested minor
expansion of a nonconforming use be submitted, in
writing, to the office of the Zoning Administrator
within 21 days of the date of the letter. Evidence of
the receipt of such notice shall be provided to the
Zoning Administrator with the application and fee.
The Zoning Administrator shall post a Notice of the
request on the City of Fredericksburg’s website at
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Process Flow Chart
Minor Expansion of Non-Conforming
Use
Application and Fee
Submitted

Determination of
Completeness

Notice to Adjacent
Property Owners

Staff Review

Notice Posted on City
Website

STAFF DECISION
Staff can request additional
information before decision is
made.

Notice of Action to
Adjacent Property
Owners by Zoning
Administrator
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least five (5) days prior to any action.
Following the expiration of the public comment period, the Zoning
Administrator may approve, approve with conditions, or deny the
request based on compliance with the UDO.
Within seven (7) days of the Zoning Administrator’s decision, written
notice of the request’s approval or denial is mailed, by the office of
the Zoning Administrator, to the adjacent property owners. Any
person aggrieved by a written decision of the Zoning Administrator
may appeal to the Board of Zoning Appeals in accordance with Code
of Virginia Section 15.2-2311.

h.
i.

3.

Things to Know
Construction of any new building or structure is limited to accessory
buildings or structures and additions that do not exceed five percent of the
GFA.

4.

Submittal Requirements
1

Application and fee.

2

A written narrative that addresses the following:
a. What is the percentage of increase in the
number of seats, parking spaces, or
students?
b. Will the expansion cause a reduction in the
effectiveness of existing transitional
screening, buffering, landscaping or open
space?
c. How will the changes to bulk, mass,
orientation or location adversely impact
adjacent property?
d. If the change involves a new accessory
building, structure or addition to an existing
building, what will be the percentage of all
such structures or additions in relation to the
existing gross floor area (GFA)?
e. What will be the total existing and proposed
floor area ratio?
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H.

Residential Lot Grading Plan

1.

General Description

2.

When required by Section 72-26.2 of the UDO, a Residential Lot Grading
Plan must be submitted to the Stormwater
Administrator for review prior to the issuance of a
Process Flow Chart
building permit.
Residential Lot Grading Plan
Review Procedure
Applicant submits application, fee, and 6
copies of the residential lot grading plan to the
office of the Stormwater Administrator.
Staff determines if application is complete and
will notify applicant if additional information is
required.
Staff reviews plan and provides comments to
the applicant of any necessary changes to the
plan.
Staff decision on plan.
Applicant can obtain a Land Disturbance
Permit.

a.
b.
c.
d.
e.
3.

Things to Know
There shall be a minimum 6 inches of fall within the
first 10 feet from the building foundation. Where lot
lines, walls, slopes or other physical barriers prohibit 6
inches of falls within 10 feet, drains or swales shall be
constructed to ensure drainage away from the
structure

Application and Fee
Submitted

Determination of
Completeness

Staff Review
Staff can request
additional information
before approving.

STAFF DECISION

To ensure adequate over-lot drainage, the minimum lot grade overall
disturbed areas shall be one percent. Any swales on a lot must be at a
minimum 1.0 percent slope but should preferably be at least 2.0 percent.
On single-family subdivision lots, a driveway parking pad shall be installed to
accommodate the off-street parking requirement. This parking pad should
be no greater than five percent grade and no less than one percent. The
portion of the driveway from the street to the parking pad should be on grade
of no more than 15 percent and no less than one percent. A waiver request
to the Stormwater Administrator shall accompany any plans unable to
conform to these driveway standards.
All elevations shall be relative to one point, which point shall be designated
on the grading plan as a benchmark.
4.

Submittal Requirements
A. General Information
1

Per §72-21.6.A.(5), the applicant shall provide
satisfactory evidence that any delinquent real estate
taxes, nuisance charges, stormwater management
utility fees, and any other charges that constitute a
lien on the subject property, that are owed to the
locality and have been properly assessed against the
subject property, have been paid.
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2

Residential lot grading plans shall be to scale.

3

A detailed lot grading plan with contours (two-foot
intervals within disturbed areas or one-foot intervals
at Stormwater Administrator’s discretion). Plan to
include:
a. Existing contour lines, proposed contour
lines;
b. Existing elevations on each property corner,
at the centerline of the street opposite each
corner and opposite the center of the lot;
c. Plan must demonstrate minimum fall of 6
inches within 10 feet of the structure except
as restricted by side lot lines or other major
considerations;
d. Grading for the remainder of the lot must
provide positive drainage offsite (minimum
1% grade) to lower offsite elevations or an
approved drainage structure or outfall
location such as a wetland or stream. Plan
must include certification that this has been
met;
e. Grading plans in subdivisions must be
coordinated between lots and in accordance
with overall drainage plan for the
subdivision. Plan must include note stating,
“The approved residential site development
plans have been reviewed and this plan is in
conformance with those approved plans.”

4

All physical improvements on the lot shall be
graphically indicated. Spot elevations are required
to be shown at all house entrances, at the driveway
entrance and at all changes in grade of the
driveway. Spot elevations should be shown at each
corner of the house. Walk-out basements should be
indicated on the plans, showing the entrance and
the appropriate spot elevations. The proposed
elevation of the first floor or grade floor of each
building or structure, or addition thereto, shall be
shown.

5

Where no curb and gutter street section is planned
or exists, the minimum size allowed for a driveway
culvert is 15 inches and the inverts for the pipe
must be shown. In any case where a driveway
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culvert must be larger than 15 inches based on the
flow, culvert computations by a licensed
professional must be submitted.
6

Erosion controls are required for all areas on the lot
where the ground will be disturbed. At a minimum
perimeter silt fence and a construction entrance are
required.

7

All existing water, storm drainage, sanitary sewer,
access, and other utility easements shall be
indicated. Existing drainage easements must be
honored and additional easements provided for all
areas of concentrated flow on lot grading plans and
subdivision plans. These areas include natural
drainage ways (swales) concentrating flow from
several lots, swales leading into culverts, and those
stabilized existing drainage ways handling the
outfall of other drainage structures.

8

All existing streams, swales, and ditches, and all
natural or constructed surface and underground
drains, water piping and conduits of watercourses
within the lot.

9

Location of Chesapeake Bay Resource Protection
Area (RPA) limits and wetlands, if applicable.

10

Water Quality Impact Assessment (WQIA), if
applicable.

11

Location of 100-yr flood plain limits (Zone AE or A)
or Zone X, Community Panel Number. If Zone AE or
A then provide the Based Flood Elevation (BFE).
Finished Floor Elevation (including basement and
utilities) must be at least 1.5 feet above BFE.

12

The solution to or provisions to be made on or over
the lot for channeling water, if the proposed
construction will change the existing drainage
through or on the lot.

13

Driveway apron dimensions and type per VDOT
standards.

14

Driveway and parking area dimensions and
surfacing.

15

Water and sewer service line types, locations, and
meter sizes.

16

Cleanouts and invert elevations.

17

Discharge points for sump pump, as applicable.

18

Existing and proposed street trees.

19

Existing utility poles and proposed dry utility
lines/connections per Section 72-54.4.
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20

The location and dimension from any property line
of the following in accordance with § 72-82.4.C(2):
a. Heating, ventilation, air conditioning, and
emergency electricity generation equipment;
b. Bay or display windows that project beyond the
building line;
c. Chimneys;
d. Covered and uncovered porches and stoops;
e. Basement entrances, fire escapes, and
uncovered stairs;
f. Awnings, cornices, canopies, eaves, and
balconies;
g. Carports;
h. Uncovered decks;
i. Roofed deck
B. Agreement in Lieu of a Plan – Erosion and
Sediment Control and Stormwater
Management

1

For all land disturbing activities of 2,500 square feet
or more associated with residential structures
(including accessory structures), an agreement in
lieu of a plan for erosion and sediment control and
stormwater management signed by the applicant
and a Responsible Land Disturber (RLD) will be
required on a form provided by the Planning Services
Division Environmental Section.
C. Single Family Stormwater Pollution
Prevention Plan (SWPPP)

1

For all proposed single family residences (including
townhomes) that are part of a common plan of
development (subdivision) disturbing less than one
acre, an individual Single Family SWPPP is required
in accordance with 9VAC25-880-70. A template is
available on the City’s Stormwater Management
webpage.
This provision does not apply to individual
subdivision lots recorded prior to July 1, 2004.
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I.

Site Plan, Major

1.

General Description

A Major Site Plan is a required submission for commercial, residential,
and mixed use development where the land disturbance will be 2,500
square feet or greater, prepared and approved in accordance with the
provisions of Section 72-26, Site Plan, which is a detailed engineering
drawing of the proposed improvements required in the development
of a property.
2.

Review Procedure
a.

b.a.
c.b.

d.c.

e.d.
f.e.
g.f.
h.g.

The applicant may submits an application for a
Technical Review Committee (TRC) preapplication conference to the office of the
Development Administrator to discuss project
with City staff.
The applicant or representative attends preapplication meeting. (Optional step.)
Within five (5) days prior to submitting an
application, applicant shall provide written
notice to adjacent property owners by certified
return receipt mail. Said notice shall ask for
public comment on the requested Major Site
Plan to be submitted, in writing, to the office of
the Development Administrator within 21 days.
Certified mail receipts shall be submitted to
the
Development
Administrator
with
application and fee as evidence that public
notice was sent.Evidence of return receipt of
such notice shall be provided to the
Development Administrator with application
and fee.
The applicant submits site plan application,
nine (9) folded copies of the site plan,
electronic copy of plan, and applicable fee to
the office of the Development Administrator.
The Development Administrator will review the
application to determine completeness. The
“completeness” review determines whether
the application includes the required
submittals. If the application is incomplete,
the applicant must address the deficiencies.
Once the application is complete, it is deemed
officially submitted.
Staff distributes site plan for TRC review and
schedules site plan for TRC meeting.
The applicant attends TRC meeting to review
staff and public comments on the plan.
The applicant addresses plan deficiencies and
submits for second review.
The Site Plan is distributed to TRC members. If
major revisions, it may be scheduled for an
additional TRC meeting.
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Major Site Plan
Pre-Application
Conference
Notice to Adjacent
Property Owners by
Applicant
Application and Fee
Submitted
Determination of
Completeness /
Official Submission
Notice Posted on City Website
Staff Review
Identification of plan
deficiencies, if any.
Plan Revision
Applicant/Engineer
addresses all plan deficiencies, if any.
ACTION BY DEVELOPMENT
ADMINISTRATOR WITH
TRC/DEPARTMENT HEAD
CONCURRENCE

Notice of Action to Adjacent
Property Owners by Applicant
by Development Administrator

Performance Guarantees submitted, as
appropriate, by Applicant
PERMITS
Site work by Developer

SUBMITTAL OF
AS-BUILT PLAN
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i.h.

The SWM/BMP agreement is submitted, if applicable, to the office
of the Stormwater Administrator. Agreement is reviewed, approved,
and recorded:
(1)
(2)
(3)
(4)
(5)

j.i.
k.j.
l.k.
m.l.
3.

Applicant submits draft copy of completed agreement to the
Stormwater Administrator during plan review.
City staff reviews document. Once approved, the owner will
submit final agreement with signatures and check for
recording fees.
Agreement is signed by City officials.
City staff records agreement in Circuit Court land records.
City staff submits copy of recorded agreement and recording
receipt to the applicant for reference into the site plan.

The Development Administrator shall post a Notice of the request on
the City of Fredericksburg’s website at least five (5) days prior to any
action.
Action is taken by the Development Administrator with
TRC/Department Head Concurrence with TRC members within 60
days of the determination of an official submission.
Performance Guarantees are submitted to the Development
Administrator.
Applicant may apply for land disturbance permit.

Things to Know
All Major Site Plans shall be submitted to the office of the Development
Administrator in clearly legible blue or black line folded copies.
Major Site Plans or any portion thereof involving engineering, architecture,
landscape architecture or land surveying shall be certified by an engineer,
architect, land surveyor or landscape architect who is duly authorized to
practice and whose practice is registered by the Commonwealth of Virginia.
No person shall prepare or certify design elements of Major Site Plans which
are outside the limits of their professional expertise and licenses.
Stormwater management and utility designs shall be prepared by a licensed
professional qualified to prepare such designs.
Major Site Plans shall be prepared to a scale of one inch equals 50 feet or
larger. The sheets shall be 24 inches by 36 inches.
A Major Site Plan may be prepared on as many sheets as necessary to clearly
show the information required by this division and to facilitate the review
and approval of the plan. If prepared on more than one sheet, match lines
shall clearly indicate where the several sheets join.
Not all uses require a site plan. Site plans are not required for the following
uses, provided that the Development Administrator determines that the use
will not require the improvements set forth in the UDO:
Single-family detached, single-family attached, and duplex dwellings
and their related uses and structures on a vacant lot.
b.
Educational facilities located in religious institutions.
c.
Renovations of buildings when existing site improvements comply
with the standards of the UDO.
Site plans that disturb less the than 2,500 square feet will follow the minor
site plan process.
a.
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Prior to Plan Approval
If dedicating streets for public use, contact the Public Works Department for
any required agreements for Streets, Signs, and Landscaping.
Lot consolidation plats, off-site easement dedication plats, and right-of-way
dedication plats, if necessary, must be reviewed, approved, and recorded in
accordance with Section O. Subdivisions, Final Plat, prior to plan approval.
The SWM/BMP Agreement must be reviewed, approved, and recorded prior
to plan approval.
Prior to Issuance of a Land Disturbance Permit
Proof of Nutrient Credit Purchase, where applicable, and Pperformance
guarantees for erosion and sediment control, and stormwater
management/drainage, and the applicable fee must be submitted to the
Development Administrator prior to issuance of land disturbance permit.
Prior to Work within the Public Right-of-Way
A special excavation permit is required when working in the Right-of-Way
(ROW) or on public water and sewer facilities. Performance guarantees for
work in the ROW or to public water and sewer facilities and the applicable
fee must be submitted to the Development Administrator prior to issuance
of a special excavation permit. To work in a city Right-of-Way the contractor
must have an approved Class A contractor’s license. The application is filed
in the Building Services Division.
City Water and Sewer Tap Procedures
(1) The contractor/owner shall notify the office of the Building Official prior
to any tap work within the City to obtain approval, pay fees, and obtain
permits.
(2) A copy of the approved utility plan will be required for all submission
requests for taps. This approved utility plan must provide the size and
material of the water and sewer lines, taps, and water meter sizes, types,
and materials.
(3) If the site contractor will install the taps, the contractor will need to send
a letter to the Director of Public Works requesting permission to perform
such taps. This letter will need to include three references from similar jobs.
Once approved, a copy of the approval needs to be provided by the
contractor to the Building Official.
(4) If the contractor would like the City to install the taps, fees for the taps
will be paid at time of permit pick up. A work order (green sheet) for water
and sewer services installation in the City will not be released to the City
Shop until Utility Billing has reviewed this application and an account is set
up. All fees must be paid and required inspections performed for taps to
include a pre meter inspection.
Prior to Issuance of Certificate of Occupancy
Dedication of on-site easements must be reviewed, approved, and recorded
in accordance with Section O. Subdivisions, Final Plat, prior to issuance of
the Certificate of Occupancy for the site.
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A Cost Estimate Analysis/Site Work Certification prepared by an engineer,
architect, land surveyor, or landscape architect who is duly authorized to
practice and whose practice is registered by the Commonwealth of Virginia,
must accompany a request for a Certificate of Occupancy to ensure
completion of site work in accordance with the approved site plan.
The completion of the public and other site related improvements
associated with the development shall be secured in accordance with the
Performance Guarantee Schedule found in Part 3 of the Procedures Manual.
Prior to Release of Performance Guarantees
As-Built plans must be submitted to Development Administrator prior to the
release of secured improvements.
Period of Validity for Plan Approval
Unless provided otherwise by statute, the period of validity of an approved
final site plan, and any extensions thereof, shall be the governed by Code of
Virginia Section 15.2-2261, which states a final site plan shall be valid for a
period of five years. The Development Administrator is authorized to approve
or deny requests for an extension of time in accordance with that section.
4.

Submittal Requirements
A. General Information
1

Application, nine folded (9) copies of plans, list of
adjacent property owners, copy of public notice letter,
certified mailreturn receipts for public notice, and fee.

2

Per §72-21.6.A.(5), the applicant shall provide
satisfactory evidence that any delinquent real estate
taxes, nuisance charges, stormwater management utility
fees, and any other charges that constitute a lien on the
subject property, that are owed to the locality and have
been properly assessed against the subject property,
have been paid.

3

Project name.

4

Project number on the bottom right corner of all sheets,
e.g. SPMAJ 20XX-XX.

5

Brief narrative describing project on coversheet.

6

Geographic Parcel Identification Number (GPIN) number
for parent parcel(s).

7

Name, address, email address, phone number of
developer.

8

Name, address, email address, phone number of owner.

9

Source of Title. A certificate signed by the surveyor or
engineer shall be submitted setting forth the source of
title of the owner of the tract and the place of record of
the last instrument in the chain of title.
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10
11
12

Engineer’s Certificate. A certificate signed by the
surveyor/engineer stating that all requirements of the City
of Fredericksburg, Virginia, have been complied with.
Names of holders of any easements affecting the
property.
Name, address, email address, phone number, and
registration seal of the engineer/surveyor/landscape
architect who prepared the plan.

13

Date of drawing (including the revision dates).

14

Number of sheets.

15

Match-line key plan, if multiple sheets; overall plan, if
multiple sheets, showing the plan in its entirety on one
sheet, with an information legend and without the matchline key plan information.

16

North arrow shown, and where practical, oriented to the
top of the page; graphic scale.

17

Approval Block containing:
_________________________________________________
Development Administrator
_________________________________________________
Zoning Administrator(if conditional zoning applies)
_________________________________________________
Historic Resources Planner (if in the Historic District or
Gateway Overlays)
_________________________________________________
Stormwater Administrator
Approved for Fire Lanes and Signage, Hydrant locations
and Color Coding, FDC and PIV Locations, Turning Radii
and Roadway Width for Emergency Vehicles
_________________________________________________
Fire Marshal
Approved for Work Related to Public Water, Sewer, Storm
Drainage, Street Trees and Rights-of-Ways
_________________________________________________
Department of Public Works

18

Vicinity map. The location of tract shall be shown by an
vicinity map at a scale of not less than one inch equals
2,000 feet, indicating scaled coordinates referred to in
United States Coast and Geodetic Survey (USC&GS),
Virginia grid north 1983, and such information as the
names and numbers of adjoining roadsstreets, streams
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and bodies of water, railroads, subdivisions, and districts
or other landmarks sufficient to clearly identify the
location of the property.
19

Boundary. A boundary survey of the tract with an error of
closure within the limit of one in 10,000 related to the
true meridian and showing the location and type of
boundary evidence shall be included. The survey shall be
indicate scaled coordinates referred to in United States
Coast and Geodetic Survey (USC&GS), Virginia Grid North
1983, and shall be tied to the Virginia State Plane
Coordinate System, North American Datum of 1983 (NAD
83), horizontally, and North American Vertical Datum of
1988 (NAVD 88) vertically.

20

Owner names, use, and GPIN numbers labeled for
adjacent properties.

21

All horizontal dimensions shown on the plan shall be in
feet and decimal fractions of a foot to the closest 1/100
foot, and all bearings in degrees, minutes and seconds to
the nearest ten seconds.

22

A geotechnical report, prepared by or under the direction
of a professional engineer experienced in soil and
foundation engineering, shall be included for site plans.

23

Geometric location data and areas for all private or public
rights-of-way, common areas, utility centerlines and
easements, structures, and lot lines shall be indicated.

24

Existing topography of the parcel(s) and surrounding
vicinity with a maximum contour interval of two feet shall
be provided, except where existing ground is on a slope of
less than two percent, and then either one-foot contours
or spot elevations, not more than 50 feet apart in both
directions, shall be provided. Reference source and date
of all topography.

25

Proposed finished grading by two-foot contours (or onefoot contours at City staff discretion) shall be indicated, to
be supplemented where necessary by spot elevations and
sectional information. Limits of grading shall be clearly
indicated.

26

Stand-alone lot grading sheet for all proposed residential
subdivision lots that includes at a minimum:
a. Lot lines
b. Two-foot topography over the entire lot
c. Show grading/spot shots that verify 6 inches of
fall within the first 10 feet of the foundation
d. RoadsStreets
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e. Environmental features (RPA, floodplain,
floodway, wetlands, etc.) clearly delineated and
labeled
f.

Easements

g. Tree lines
h. Buildable area within each lot
i.

Proposed house location on each lot for an
average size house for the proposed development

j.

Limits of disturbance for typical/reasonable sized
yard

k. Driveway location
l.

Silt fence depicted along all downslope sides of
the lot at the edge of the buildable area AND
along the road frontage

m. 100-year backwater from cross culverts in sags
assuming 100% blockage, adjacent drainage
ways, wetlands, ponds, etc.
n. For all buildings where the Q100
backwater/overflow is directed between the
structures, add a note to each of them stating
that all HVAC units must be installed either i)
elevated or; ii) behind the units clearly outside of
the Q100 flood path
o. Show the 100-year backwater elevation for all
culverts (assume 100% blockage) under the road
and provide the minimum finished floor elevation
for each house 1.5 feet above the low point in the
road/curb over the culvert
27

Historic/Archaeological. All known historic and
archaeological sites and resources, as identified by the
Virginia Department of Historic Resources or by the
Fredericksburg Planning Office, shall be delineated.

28

Cemeteries. Any grave, object or structure marking a
place of burial shall be identified

29

Building Use. Plans shall identify proposed building types
by building use codes as defined in the Virginia Uniform
Statewide Building Code
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30

Additional information specific to the proposed use shall
be included, as deemed necessary by the Development
Administrator for adequate site plan review.
B. Environmental

1

Water Quality Impact Assessment shall be provided to
assess the site for the presence of Chesapeake Bay
Resource Management and Resource Protection Areas
(RMA/RPA), perennial features, and wetlands. The site
plan shall include:
a. “To scale” field-surveyed locations of all RPA
features, 100-yr floodplains/floodways, and
wetlands
b. Dam-break inundation zones
c. Original signed copy, by a qualified professional
(state licensed professional engineer, soil
scientist, geologist, wetland delineator) of a sitespecific in-field evaluation and delineation for
perennial flow based on the latest edition of
guidance documents issued by the Chesapeake
Bay Local Assistance Department (CBLAD). Form
provided by Planning Services Environmental
Section.

2

PASS Note (on the coversheet)
Due to recent findings of possible acid sulfate soils
(PASS) within the proximity of the City of Fredericksburg,
the developer, builder and engineer acknowledge that if
acid sulfate soils or other soils that produce a pH of <4
are present on the project site, extensive treatment to
bring the soils acid/pH level to an acceptable level to
sustain plant growth may be required.

3

FIRM note (on the coversheet):
The property shown hereon is located in Zone (insert flood
hazard area, i.e. zone), an area determined to be (insert
percent) annual chance flood, as graphically shown on
FIRM map community panel number (insert panel
number), dated September 19, 2007 (last revised FIRM).

4

Chesapeake Bay Preservation Act note (on the
coversheet):
The property is in/out of (select one) a Chesapeake Bay
Resource Management Area (RMA) and does/does not
(select one) contain a 100-foot Resource Protection Area
Buffer. (Must be supported by the WQIA)
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5

RPA Impacts Table (on the coversheet)
Provide a table that provides the following information:
a. States amount of RPA disturbance type broken
into following categories: road, storm sewer,
utilities
b. States the square footage of each RPA
disturbance occurrence
c. States a final total of all RPA disturbances
d. Also, provide on the plan sheets the square
footage of RPA disturbed by each disturbance
type to support the table

6

Sixth Order Hydraulic Unit Code (HUC) (on the coversheet)
HUC RA45 – Portions of “Celebrate Virginia South”
(confirm using DCR’s Virginia Hydraulic Unit Explorer
website)
HUC RA46 – All other areas

7

Engineer Certification for Land Disturbance (on the
coversheet):
I, (Name), certify that XXX.XX acres of land disturbance
and XXX.XX square feet of impervious area will be created
with the project. Signed (Signature License #: ________

8

Responsible Land Disturber Note (on the coversheet):
Until further notice, the Responsible Land Disturber for
this project is:
____________________
Name

___________________
Certification #

___________________
Expiration Date
C. Fire Protection
1

Locations of existing and proposed fire hydrants including
proposed connection points.

2

Flow calculations for fire hydrants in gallons per minute.

3

Fire lane locations and markings per the Statewide Fire
Prevention Code.

4

Post indicator valve locations.

5

Typical detail including make and model number for
proposed fire hydrants.
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6

Turning radius on all turns including cul-de-sacs.

7

Connections and color flow charts.
D. Stormwater Management/Erosion & Sediment Control

1

Provide the drainage area in acres (supported by outlined
contour map).

2

Provide runoff coefficients for the pre-developed and
post-developed drainage areas. They must reflect the
conditions of ultimate development.

3

Provide supporting calculations for the computations of
Q1, Q2, Q10, Q25, Q50 and Q100, both pre-developed
and post-developed where required.

4

Provide supporting calculations for all channels, existing
and proposed, natural and man-made, including the
following:
a. Depth
b. Type of lining
c. Manning’s “n” value
d. Typical channel cross section
e. Side slope ratios
f.

Q2, Q10, Q100, V2, D10

g. Longitudinal slope
h. Linings described by stations

5

i.

Contributing drainage areas

j.

Flow arrows

Provide for all culverts the following:
a. Inverts
b. Length
c. Type, (min. RCP Class III)
d. Headwater depth
e. Discharge protection
f.

Outlet velocity

g. Diameter (min. 15 inches)
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h. Design cover
i.
6

Provide additional information as required on
VDOT culvert design form LD-269

Provide for all curb and gutter/storm sewer systems the
following:
a. Depth and spread in gutter
b. Length of throats and placement of inlets
c. Type of material
d. Diameter (min. 15 inches)
e. Velocity (min. allowable of 3 FPS maintained)
f.

Capacity (based on 10-year storm event)

g. For all inlets and yard drains delineate the 100year headwater elevation and label “Limits of
100-yr storm”
h. Hydraulic grade line (HGL) computations noting
elevations at key points (drop inlets, manholes,
etc.) in VDOT standard form (See VDOT Drainage
Manual, Section 9.5.6 Hydraulic Grade Line
Procedure)
i.

Concrete flume transition details from curb to
ditch

j.

VDOT Road and Bridge Standard details for
structures and practices (drop inlets, curb/gutter,
IS-1, etc.)

k. Provide the profile for the storm sewer and
associated HGL in conjunction with any road
profiles or other utilities
7

Provide details of all special design structures (flumes,
basin outlets, energy dissipaters, etc.)

8

Provide for all detention/retention basins the following:
a. Construction details for the basin and outlet
devices
b. Storm routings for the 2-, 10-, and 100-year/24
hour storms (also 1-year/24 hour storm for
“energy balance”)
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c. Delineate the approximate 100-year storm
elevation
d. Contributing drainage areas
e. Compliance with all specifications and
appendices of the Virginia Stormwater BMP
Clearinghouse
f.
9

A maintenance plan for short and long-term
maintenance requirements

Stormwater Management Facility/BMP Maintenance
Agreement:
This agreement will be on a form provided and approved
by City Attorney. The recorded instrument number must
be referenced on the plan before approval.
Provide the following note:
There is a maintenance agreement for this facility
recorded by instrument #_________ that requires, in
addition to the maintenance conditions contained therein,
that the on-site facility/dam (including outlet works) must
be inspected by a professional engineer within 30 days of
completion of the facility, and at least once every five
years thereafter. The engineer’s inspection report must be
subsequently submitted to the City of Fredericksburg
Planning Services Division for their review and file.

10

Virginia Runoff Reduction Method (VRRM) Calculations:
Provide all applicable spreadsheet tabs including Site
Area, Drainage Area tabs, and Compliance Summary tab
on the site plan. Provide a plan sheet that supports the
site area tab figures for pre- and post-developed land
cover conditions.

11

Nutrient credit availability letter on the site plan if
required.

12

Stormwater Management Narrative:
Provide a narrative that discusses how channel
protection/localized flooding criteria has been addressed
at each discharge point/analysis point.

13

Water Quality Narrative:
Provide a narrative that discusses how water quality
technical criteria has been addressed for the land
disturbing activity.

14

Erosion and Sediment Control Narrative:
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a. A brief project description of the nature and
purpose of the land disturbing activity, and the
amount of grading involved
b. A description of the existing topography,
vegetation, and drainage
c. A description of neighboring areas such as
streams, lakes, residential areas, roadsstreets,
etc., which might be affected by the land
disturbance
d. A brief description of the soils on the site giving
such information as soil name, mapping unit,
erodibility, permeability, depth, texture, and soil
structure
e. A description of areas on the site which have
potentially serious erosion problems.
f.

A description of the methods which will be used to
control erosion and sedimentation on the site.

g. A brief description, including specifications, of
how the site will be stabilized after construction is
completed.
h. A schedule of regular inspection and repair of
erosion and sediment control structures
i.

Any calculations for the design of such items as
sediment traps, sediment basins, diversions, etc.

15

Delineate the limits of all land disturbance associated
with the proposed project and label the acreage amount.

16

Show the boundaries of different soil types on the plan.

17

Show the locations of the erosion and sediment control
measures to be used on the proposed project. Include
drainage divides to those measures and provide a
sequence of construction.

18

Provide latest Virginia Erosion and Sediment Control
Handbook (VESCH) details of all structural practices used
to control erosion and sedimentation.

19

Provide a temporary and permanent seeding schedule on
the plans (reference VESCH).

20

Provide City standard Erosion and Sediment Control and
Pollution Prevention Plan notes on the plan.
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21

Stormwater Pollution Prevention Plan (SWPPP) for all land
disturbing activities that disturb 1 or more acres (two
copies). A template is available upon request.

22

Cost estimates for stormwater and erosion and sediment
control devices and facilities per Section 72-27
E. Streets

1

All existing and proposed streets and easements,
identified with names, numbers and widths.

2

An estimate of the daily vehicle trips generated by the
project shall be included.

3

Typical street and parking area pavement and design
sections shall be included.

4

Provide VDOT Flexible Design Worksheets for New
Subdivision Streets (Re. Appendix IV, VDOT – Pavement
Design Guide for Subdivision and Secondary Roads
Streets in Virginia).

5

On the coversheet, state which streets will be public and
which will be private and add the following notes:
a. Inspection and approval of the subgrade (proof
roll) is required prior to the placement of stone;
City staff will provide the inspection within 48hours of notification.
b. Inspection and approval of the compacted
aggregate surface for depth (minimum 6 inches)
and condition is required prior to the placement of
asphalt; City staff will provide the inspection
within 48-hours of notification.

6

Plans and profiles for all streets shall be included,
including centerline elevations computed to the nearest
1/100 foot at 50 foot horizontal station intervals and at
other locations of geometric importance.

7

Cost estimates for public street improvements and
drainage.

8

Address plan, if applicable.

9

Traffic control plan, where appropriate, for work with the
public right-of-way.

10

A detail and the location of street signs shall be shown.
F. Water/Sewer

1

Existing and proposed utilities and easements.

2

Provide water and sewer analysis.

3

Plans and profiles shall be included detailing all existing
and proposed utilities, including water and sanitary sewer
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facilities, all pipe sizes, types and grades with supporting
capacity calculations, and where connection is to be
made to the City or to another utility system. Plans and
profiles shall be submitted on federal aid sheets or the
equivalent thereof, to a scale of one inch (horizontal)
equals 50 feet or larger and one inch (vertical) equals five
feet or larger.
4

Cost estimates for public water and sewer improvements
per Section 72-27.
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G. Zoning
1

The zoning classification and land use for the area being
developed and for adjoining properties. As applicable, a
copy of the conditional zoning ordinance, variance
approval, special exception, and/or special use permit
resolution for the property being developed with narrative
and graphic description how proffers and/or conditions
will be implemented shall be included on the plan.

2

Density. Calculations comparing the permitted and
proposed residential density, where applicable.

3

Open Space. Calculations comparing the minimum
required open space and proposed open space for the
area being developed.

4

Bulk Regulations. Building setbacks, minimum frontage
requirements, and minimum lot width requirements shall
be noted on the plan.

5

The proposed location, general use, number of floors,
height, floor area ratio and the net and gross floor area
for each building shall be indicated, including outside
display areas and the number, size and type of dwelling
units.

6

Parking calculations comparing the minimum required
parking and proposed parking (Non-ADA, ADA, Bicycle
Parking, and Loading Spaces).

7

The location and dimension from any property line of the
following in accordance with § 72-82.4.C(2):
a. Heating, ventilation, air conditioning, and
emergency electricity generation equipment;
b. Bay or display windows that project beyond the
building line;
c. Chimneys;
d. Covered and uncovered porches and stoops;
e. Basement entrances, fire escapes, and uncovered
stairs;
f. Awnings, cornices, canopies, eaves, and
balconies;
g. Carports;
h. Uncovered decks;
i. Roofed deck
H. Other Site Improvements

1

All off-street parking, related driveways, entrance types,
loading spaces and walkways shall be shown, indicating
type and dimensioning of surfacing, size, stalls, width of
aisles and a specific schedule showing the number of
parking spaces provided and the number required by UDO
Article 72-5.
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2

Locations for all open spaces, identifying areas for and
improvements to all recreational facilities, tot lots, natural
areas, and related pedestrian accommodations, shall be
included.

3

The location of the proposed project sign.

4

The location and method of garbage and refuse collection
in accordance with Section 72-55.5 and 57 of the UDO
shall be indicated. All screening of refuse and pads shall
be shown with typical detail.

5

Detail, location, and photometric plan for lighting shall be
indicated in accordance with Section 72-58.

6

A landscape plan, including dimensions and distances
and the location, size and description of all proposed
landscape materials, and specimen tree inventory as
required by UDO Article 72-5 shall be submitted. Existing
vegetation, proposed removal of vegetation, and
proposed replacement of vegetation shall also be
indicated. Planting and tree well details.

7

Location, type, size and height of fencing, retaining walls
and screen planting, as required by the provisions of by
UDO Article 72-5, shall be indicated.
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J.

Site Plan, Minor

1.

General Description
A Minor Site Plan is a required submission for
development where the land disturbance will be less
than 2,500 square feet. Minor Site Plans are not
required to incorporate detailed engineering drawings
but may consist of a sketch or simple drawing
depicting a lot or site, existing built aspects, and a
depiction of buildings or site features to be
constructed.

2.

Pre-Application
Conference

Review Procedure
a.

b.a.

c.b.

d.c.
e.d.
f.e.
g.f.

h.g.
3.

Process Flow Chart
Minor Site Plan

The applicant may submits an application for
a Technical Review Committee (TRC) preapplication conference to the office of the
Development Administrator to discuss project
with City staff.
The applicant or representative attends preapplication meeting. (Optional step.)
The applicant submits site plan application,
nine (9) copies of the site plan, electronic copy
of plan, and applicable fee to the office of the
Development Administrator.
The Development Administrator will review the
application to determine completeness. The
“completeness” review determines whether
the application includes the required
submittals. If the application is incomplete,
the applicant must address the deficiencies.
Once the application is complete, it is officially
submitted.
Staff distributes site plan for TRC review.
The applicant addresses plan deficiencies and
submits for second review.
The site plan is distributed to TRC members.
Action is taken by the Development
Administrator with TRC/Department Head
Concurrence with TRC members within sixty
(60) days of the determination of an official
submission.
Performance Guarantees are submitted to the
Development Administrator.

Things to Know
All Minor Site Plans shall be submitted to the office of
the Development Administrator in clearly legible blue
or black ink.

Application and Fee
Submitted

Determination of
Completeness /
Official Submission
Staff Review
Identification of plan
deficiencies, if any.
Plan Revision
Applicant/Engineer
Addresses all plan
deficiencies, if any.

ACTION BY DEVELOPMENT
ADMINISTRATOR WITH
TRC/DEPARTMENT HEAD
CONCURRENCE

Performance Guarantees
submitted, as appropriate, by
Applicant

PERMITS
Site work by Developer

SUBMITTAL OF
AS-BUILT PLAN

When a Minor Site Plan is required, it shall be drawn
to the scale of one inch equals 40 feet or larger, on 11
inch by 17 inch (or larger, but not to exceed 36 inches in any dimension)
sheet of paper.
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4.

Submittal Requirements
1

Application and nine (9) minor site plans.

2

Per §72-21.6.A.(5), the applicant shall provide
satisfactory evidence that any delinquent real estate
taxes, nuisance charges, stormwater management utility
fees, and any other charges that constitute a lien on the
subject property, that are owed to the locality and have
been properly assessed against the subject property,
have been paid.

3

The scale of the plan, the name of the individual who
prepared the plan and north arrow shall be shown.

4

Owner names and Geographic Parcel Identification
Number labeled for land being developed and adjoining
properties

5

The zoning classification for the area being developed
and for adjoining properties. As applicable, a copy of the
conditional zoning ordinance, variance approval, special
exception, and/or special use permit resolution for the
property being developed with narrative and graphic
description how proffers and/or conditions will be
implemented shall be included on the plan

6

Names and locations of adjacent property owners and
subdivisions shall be identified.

7

The following information shall also be shown:
a. Project narrative explaining the changes to the
site and proposed use;
b. The boundaries of the subject property and
building setback lines;
c. The location and dimension of all existing and
proposed structures;
d. The location of all parking and loading spaces
(Non-ADA, ADA, Bicycle Parking, and Loading
Spaces);
e. Calculations for required and proposed parking;
f. Calculations for required and proposed open
space area;
g. Calculations for the required and proposed floor
area ratio;
h. Existing and proposed ingress/egress to and from
the property;
i. The location of required buffer yards and
landscape areas;
j. The location of existing and proposed fire
hydrants;
k. The location of existing and proposed utilities;
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l.

The proposed limits of disturbance with acreage
amount labeled and any necessary erosion and
sediment controls;
m. Detail, location, and photometric plan for lighting
shall be indicated in accordance with Section 7258;
n. Any other information which the Development
Administrator may deem necessary in order to
fully evaluate the Minor Site Plan.
8

The location and dimension from any property line of the
following in accordance with § 72-82.4.C(2):
a. Heating, ventilation, air conditioning, and
emergency electricity generation equipment;
b. Bay or display windows that project beyond the
building line;
c. Chimneys;
d. Covered and uncovered porches and stoops;
e. Basement entrances, fire escapes, and uncovered
stairs;
f. Awnings, cornices, canopies, eaves, and
balconies;
g. Carports;
h. Uncovered decks;
i. Roofed deck

9

Approval Block containing:
_________________________________________________
Development Administrator
_________________________________________________
Zoning Administrator (if conditional zoning applies)
_________________________________________________
Historic Resources Planner (if in the Historic District or
Gateway Overlays)
_________________________________________________
Stormwater Administrator
Approved for Fire Lanes and Signage, Hydrant locations
and Color Coding, FDC and PIV Locations, Turning Radii
and Roadway Width for Emergency Vehicles
_________________________________________________
Fire Marshal
Approved for Work Related to Public Water, Sewer, Storm
Drainage, Street Trees and Rights-of-Ways
_________________________________________________
Department of Public Works
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K.

Special Exception (City Council)

1.

General Description
A Special Exception is the process by which the City
Council modifies or grants exceptions to any of the
general regulations within any zoning district. The
purpose of a special exception is to provide needed
elasticity and usefulness of the zoning regulations, in
extraordinary or special circumstances. The granting of a
special exception for a use not otherwise permitted by the
zoning regulations may be appropriate for uses which are
unique and unlikely of recurrence.

2.

Review Procedure
a.

b.

c.
d.

e.
f.
g.

h.

Process Flow Chart
Special Exception
Pre-Application
Conference

Application and
Fee Submitted

The Applicant or representative must participate
in a pre-application meeting with the Technical
Determination of
Review Committee before submitting an
Completeness
application for a Special Exception.
Following a pre-application conference, the
applicant submits two copies of an application
Staff Review and Comment
and the fee for the Special Exception to the office
Recommendation
of the Zoning Administrator.
The Zoning Administrator reviews the application
for completeness within ten days, and notifies the
contact person if the application is not complete.
Planning Commission Review
Once the application is determined complete, the
Public Hearing; Commission
Meeting; Recommendation;
Zoning Administrator distributes the application
Property Owner Notification
to the Technical Review Committee and the City
and Legal Public Notices
Attorney and commences review. The amount of
time necessary to complete the staff review is
variable depending on the complexity of the
application and the accuracy of the submitted
City Council Review
material. The Zoning Administrator will provide
Property Owner Notification
the applicant with written comments at the end of
and Legal Public Notices;
the staff review. The applicant may revise the
Public Hearing; Council
application in response to these staff comments.
Meeting
The Zoning Administrator, in consultation with the
City Attorney, prepares a public hearing notice for
the application.
The applicant submits ten two hard copies of all
application documents that are to be transmitted
CITY COUNCIL DECISION
to the Planning Commission.
If approved, applicant must sign and
Planning staff prepares the staff report. The City
record a Notice of Special Exception
Attorney, in consultation with Planning staff,
(prepared by City Attorney). Proof of
prepares a draft resolution. Planning staff then
recording must be submitted to Dept. of
schedules the public hearing by the Planning
Planning within 30 days.
Commission, works with the applicant to provide
required public notification, and forwards the
application and staff report, draft resolution, and
any relevant application documents to the Planning Commission.
The Planning Commission reviews the application and provides a
recommendation to the City Council for approval, approval with
conditions, or denial. Failure of the Planning Commission to report
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i.

j.
k.
l.
m.

3.

within 100 days of the first meeting of the Planning Commission
shall be deemed as a recommendation of approval, unless the
application has been withdrawn by the applicant prior to the
expiration of that time period.
Following the Planning Commission recommendation, City staff
schedules the public hearing on the application with the City Council,
works with the applicant to provide the required public notification,
and forwards the application, staff report, draft resolution, any
relevant application documents, and Planning Commission
recommendation to the City Council.
Upon receipt of the report and recommendation of the Planning
Commission, the City Council holds at least one public hearing and
takes final action.
The City Council reviews and decides on the application following a
public hearing.
The City Council may include conditions of approval with a Special
Exception permit and may also require posting of a performance
guarantee.
Applicant must sign and record a notice of Special Exception and
record it in the Circuit Court of the City of Fredericksburg. Proof of
recording must be submitted to the Office of the Zoning
Administrator within 30 days of action.

Things to Know
The request for a Special Exception from bulk regulations should only be
considered in the context of a Special Use Permit, Special Exception (use) or
Conditional Rezoning application.
City Council may grant a Special Exception conditioned upon suitable
regulations and safeguards, reasonably related to the Special Exception
application.
When the Planning Commission and City Council review, consider, and act
upon an application for a Special Exception, they shall do so using the
following criteria:
1. Whether the grant of the Special Exception is consistent with the City’s
Comprehensive Plan;
2. Whether the Special Exception is consistent with the goals, purposes
and objectives of the UDO;
3. Whether there has been a sufficient period of time for investigation and
community planning with respect to the application;
4. Whether the Special Exception is consistent with the principles of good
zoning practice, including the purposes of the district in which the
Special Exception would be located, existing and planned uses of
surrounding land, and the characteristics of the property involved.
5. Whether the proposed use or aspect of the development requiring the
Special Exception is special, extraordinary or unusual.
6. Whether the proposed modification or exception potentially results in
any adverse impact(s) on the surrounding neighborhood, or the
community in general; and if so, whether there are any reasonable
conditions of approval that would satisfactorily mitigate such impacts.
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4.

Submittal Requirements
Requests to for approval of a Special Exception shall include the applicable
fee and twelve two copies of the application, with the following information:
1

Application, fee, and background materials loaded to the City’s FTP
website.

2

Per §72-21.6.A.(5), the applicant shall provide satisfactory evidence
that any delinquent real estate taxes, nuisance charges, stormwater
management utility fees, and any other charges that constitute a lien
on the subject property, that are owed to the locality and have been
properly assessed against the subject property, have been paid.

3

A notarized affidavit, signed by the applicant and containing the
following:
a. A listing of the names and addresses of all applicants, title
owners, contract purchasers, and lessees of the land described
in the application, and, if any of such persons is a trustee, each
beneficiary having an interest in such land, and all attorneys,
real estate brokers, architects, engineers, planners, surveyors
and other agents who have acted or will act on behalf of any of
such persons with respect to the application. If any of the
applicants, title owners, contract purchasers, or beneficiaries is
a corporation, then the application shall also contain a listing of
all shareholders who own ten percent or more of any class of
stock issued by the corporation and, where such corporation
has ten or less shareholders, a listing of all shareholders. The
application shall also contain a listing of all partners, both
general and limited, in any partnership with an ownership
interest in the property.
b. A statement indicating whether or not any member of the City
Council or the Planning Commission or any member of their
immediate household or family owns or has any financial
interest in such property or has any financial interest in the
outcome of the decision.

4

For any application filed by an agent, contract purchaser or lessee of
the property, a written statement signed by each title owner confirming
the applicant’s status as the owner’s agent or contract purchaser and
indicating his endorsement of the application.
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5

Certified boundary survey of the property signed and sealed by a
professional surveyor, engineer, and/or architect showing the following:
a. The metes and bounds of all boundary lines of the subject
property, and the bearings and distances of each zoning district
crossing or adjacent the property.
b. The total area of the property, presented in either square feet
or acres.
c. A scale and north arrow.
d. The location and dimensions of all existing buildings, and
easements of record.
e. The names and route numbers of all boundary roads or streets
and the width of existing rights-of-way.
f.

The signature and seal of the person preparing the plat.

g. The location, names of owners, and GPIN of adjacent
properties.
6

A General Development Plan providing the following items, unless
waived (in whole or in part) by the Zoning Administrator:
a. A general narrative of planning objectives to be achieved.
b. A schematic land use plan, at a scale of not less than one inch
to 100 feet showing: proposed uses, structures, site
improvements, facilities, parking and loading access points,
utilities, lot layout, setback, height, lot coverage, floor area
ratios, density, open space, landscaping, buffer areas and
building restriction lines.
c. An environmental analysis of the proposed site, including a
graphic inventory and any proposed preservation of 100-year
floodplain/floodway areas, slopes in excess of 25 percent,
unbuildable soils, existing tree cover, topography at a maximum
contour interval of 5 feet, cemeteries, watercourses, unique
natural features, and all known historic sites and resources, as
identified by the Virginia Department of Historic Resources and
the Fredericksburg Planning Department.
d. For sites located wholly or in part within the Chesapeake Bay
Preservation Overlay District, an environmental site
assessment prepared in accordance with UDO Section 72-34.5,
and other relevant information requested by the Zoning
Administrator.
e. If applicable, a phasing plan delineating the proposed phases
of the development, the approximate commencement date for
construction and a proposed build-out timeframe.
f.

A transportation analysis which includes a circulation plan that
shows consistency with adopted infrastructure plans (streets,
trails, and utilities), including location of existing and proposed
vehicular, pedestrian, bicycle and other circulation facilities;
general information on the circulation facilities, including trip
generation, ownership and maintenance; and proposed
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construction standards location and general design of parking
and loading facilities. A full Traffic Impact analysis may be
required by the Zoning Administrator.
g. A public facilities assessment plan presenting the potential
impact the proposed special exception could have, at the
maximum density of development allowed in the proposed
zoning district (i.e., build-out), on the following public facilities:
(1)
(2)
(3)
(4)

Water treatment storage and transmission facilities.
Sewage transmission and treatment facilities.
Streets and other public transportation systems.
Storm sewerage and drainage, including stormwater
management facilities, both on-site and off-site.
(5) Public schools, libraries and other educational institutions.
(6) Public parks and recreational facilities.
h. A statement certifying that the use and development of the
property, and all improvements thereon, are subject to the final
General Development Plan as well as to the generally
applicable regulations set forth in UDO Section 72-33.
i.
7

Other pertinent information as requested by the Zoning
Administrator.

A written statement that addresses the following:
a. The proposed use including, but not limited to, ownership,
hours of operation, proposed number of employees, operator’s
qualifications,
b. How the request is consistent with the City’s Comprehensive
Plan (cite specific section and page number).
c. How the request is consistent with the goals, purposes, and
standards of the City’s UDO.
d. Description of the development’s impact on adjacent and
neighboring properties.
e. How the request is consistent with the principles of zoning and
good zoning practice, including the purposes of the zoning
district, the characteristics of the property involved, and
whether there are adverse impacts of the proposed use.

8

A list of all adjacent property owners, including those located across
the street, to include the names, Geographic Parcel Identification
Numbers, and mailing addresses.

9

The Zoning Administrator may request additional information
applicable to the specific nature of a given structure or use as deemed
necessary to fully evaluate the Special Exception.
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L.

Special Exception, Fences/Walls (Board of Zoning Appeals)

1.

General Description
The Board of Zoning Appeals (BZA) may authorize a
Special Exception from the certain regulations
governing fence heights in any front yard (including
a secondary front yard) in any zoning district and
signage regulations in the Creative Maker District in
accordance with UDO Section 72-22.8, in cases
where the size, configuration, or other unusual
characteristic of the lot, including locations of
existing mature vegetation or trees, requires an
exception from the zoning requirements in order to
provide a reasonable fenced area without creating
significant impact to adjacent properties or the
neighborhoodsubject to review criteria.

2.

Review Procedure
a.

b.
c.

d.

e.
f.
g.
h.

Process Flow Chart
Special Exception, Fences/Walls (Board
of Zoning Appeals)
Application and
Fee Submitted

Determination of
Completeness

Applicant may request a pre-submission
conference with the Zoning Administrator.
Staff Review
A solution may be discovered without the
Recommendation
need for an exception.
Applicant submits a complete application,
written narrative, and fee, to the office of
the Zoning Administrator.
Board of Zoning
The Zoning Administrator reviews the
Appeals Review
application for completeness within ten
Legal Public Notice;
(10) days, and notifies the applicant, by
Public Hearing; BZA
Meeting
mail, if the application is not complete and
describes the additional information
needed for resubmission.
The applicant has thirty (30) days to provide
the additional information and resubmit the
BZA DECISION
application or request, in writing, that the
application be re-reviewed as is. Failure of
the applicant to respond within the
specified time shall be considered a withdrawal of the application.
Once determined complete, the Zoning Administrator will commence
review of the application and schedule the item for a BZA meeting.
The Zoning Administrator prepares the staff report and forwards the
application and staff report to the BZA. The applicant provides
required public notification,
The BZA shall review the application and may approve, approve with
conditions, or deny the request.
If application is denied, the applicant may appeal to Circuit Court
pursuant to Code of Virginia §15.2-2314.
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3.

Things to Know
Special exceptions may be granted in cases where the size, configuration, or
other unusual characteristic of the lot, including locations of existing mature
vegetation or trees, requires an exception from the zoning requirements in
order to provide a reasonable fenced area without creating significant
impact to adjacent properties or the neighborhoodaccordance with review
criteria established in § 72-22.8.
The board may impose such conditions relating to the fence special
exception as it may deem necessary in the public interest, including limiting
the duration of the special exception, and may require a guarantee or bond
to ensure that the conditions imposed are being and will continue to be
complied with.
The policy of the BZA is that members will not discuss cases with applicants
prior to a scheduled public hearing of the BZA.
Submittal Requirements
A. General Information
1

Application, fee, and background materials loaded to
the City’s FTP website.

2

Per §72-21.6.A.(5), the applicant shall provide
satisfactory evidence that any delinquent real estate
taxes, nuisance charges, stormwater management
utility fees, and any other charges that constitute a
lien on the subject property, that are owed to the
locality and have been properly assessed against the
subject property, have been paid.

3

Certified boundary survey of the property signed and
sealed by a professional surveyor, engineer and/or
architect showing the:
a. Total area of the property.
b. If applicable, the location, dimensions, and
setbacks of all existing structures.

4

A written narrative that addresses the review criteria
in § 72-22.8 for fence or sign special exceptions
depending on the application.
An exhibit including the location, dimensions, and
setbacks of all proposed structures, signs, or fences
and any associated screening.
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4

A written narrative that addresses the following:
a. Whether approval of the special exception will
impair an adequate supply of light or air to
adjacent property, or cause or substantially
increase the danger of fire or the spread of
fire, or endanger public safety including
impacts to adequate sight lines.
b. Whether the proposal will be compatible with
the existing character and pattern of
development
in
the
surrounding
neighborhood and facilitate an attractive and
harmonious community.
c. Whether the application represents the only
reasonable means and location on the lot to
accommodate the proposed fence given the
natural constraints of the lot or the existing
development on the lot.
d. The height of the proposed fence and the use
of opaque or transparent design; the use of a
buffer area between the public right of way
and the fence. The fence shall not exceed six
feet in height.
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M.

Special Use Permit

1.

General Description
A Special Use Permit is authorization to establish a use
type that has unique characteristics or potential
impacts on adjacent uses that warrant special
consideration by the City Council. Uses with an “S” in
the use table in UDO Section 72-40.2 require issuance
of a Special Use Permit in accordance with UDO
Section 72-22.6.

2.

Process Flow Chart
Special Use Permit
Pre-Application
Conference

Review Procedure
a.

b.

c.

d.

e.
f.
g.

h.

Application and
The applicant or representative must
Fee Submitted
participate in a pre-application meeting with
the Technical Review Committee before
submitting an application for a Special Use
Permit.
Determination of
Following a pre-application conference, the
Completeness
applicant submits two copies of an application
and the fee for the Special Use Permit to the
office of the Zoning Administrator.
The Zoning Administrator reviews the
Staff Review and Comment
application for completeness within ten days,
Recommendation
and notifies the contact person if the
application is not complete.
Once the application is determined complete,
the Zoning Administrator distributes the
Planning Commission Review
application to the Technical Review Committee
Property Owner Notification
and Legal Public Notices;
and the City Attorney and commences review.
Public Hearing; Commission
The amount of time necessary to complete the
Meeting; Recommendation
staff review is variable depending on the
complexity of the application and the accuracy
of the submitted material.
The Zoning
Administrator will provide the applicant with
City Council Review
written comments at the end of the staff
Property Owner Notification
review.
The applicant may revise the
and Legal Public Notices;
application in response to these staff
Public Hearing; Council
comments.
Meeting
The Zoning Administrator, in consultation with
the City Attorney, prepares a public hearing
notice for the application.
CITY COUNCIL DECISION
The applicant submits ten two hard copies of
If
approved,
applicant must sign and
all application documents that are to be
record
a
Notice
of Special Use Permit
transmitted to the Planning Commission.
(prepared by City Attorney). Proof of
Planning staff prepares the staff report. The
recording must be submitted to Dept. of
City Attorney, in consultation with the Planning
Office, prepares a draft resolution. Planning
Planning within 30 days.
staff then schedules the public hearing by the
Planning Commission, works with the applicant to provide required
public notification, and forwards the application, staff report, and
draft resolution to the Planning Commission.
The Planning Commission reviews the application and provides a
recommendation to City Council for approval, approval with
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conditions, or denial. Failure of the Planning Commission to report
within 100 days of the first meeting of the Planning Commission
shall be deemed as a recommendation of approval, unless the
application has been withdrawn by the applicant prior to the
expiration of that time period.
Following the Planning Commission recommendation, City staff
schedules the public hearing on the application with the City Council,
works with the applicant to provide the required public notification,
and forwards the application, staff report, draft resolution, and
Planning Commission recommendation to the City Council.
Upon receipt of the report and recommendation of the Planning
Commission, the City Council holds at least one public hearing and
takes final action on the application.
The City Council may include conditions of approval with a Special
Use Permit and may also require posting of a performance
guarantee.
Applicant must sign and record a notice of Special Use and record it
in the Circuit Court of the City of Fredericksburg. Proof of recording
must be submitted to the Office of the Zoning Administrator within
30 days of action.

i.

j.
k.
l.

3.

Things to Know
Approval of a Special Use Permit is not an inherent right and the City Council
may apply special conditions of approval.
The City Council may revoke a Special Use Permit for failure to comply with
the conditions of approval.
Any use authorized by a Special Use Permit shall commence within two years
of the date of approval of the Special Use Permit, as a condition of the
Special Use Permit, unless provided otherwise by the City Council.

4.

Submittal Requirements
Requests for approval of a Special Use Permit shall include the applicable
fee and twelve two copies of the application and the following information:
1

Application, fee, and background materials loaded to the
City’s FTP website.

2

Per §72-21.6.A.(5), the applicant shall provide satisfactory
evidence that any delinquent real estate taxes, nuisance
charges, stormwater management utility fees, and any other
charges that constitute a lien on the subject property, that
are owed to the locality and have been properly assessed
against the subject property, have been paid.

3

A notarized affidavit, signed by the applicant and containing
the following:
a. A listing of the names and addresses of all applicants,
title owners, contract purchasers, and lessees of the
land described in the application, and, if any of such
persons is a trustee, each beneficiary having an
interest in such land, and all attorneys, real estate
brokers, architects, engineers, planners, surveyors
and other agents who have acted or will act on behalf
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of any of such persons with respect to the application.
If any of the applicants, title owners, contract
purchasers, or beneficiaries is a corporation, then the
application shall also contain a listing of all
shareholders who own ten percent or more of any
class of stock issued by the corporation and, where
such corporation has ten or less shareholders, a
listing of all shareholders. The application shall also
contain a listing of all partners, both general and
limited, in any partnership with an ownership interest
in the property.
b. A statement indicating whether or not any member of
the City Council or the Planning Commission or any
member of their immediate household or family owns
or has any financial interest in such property or has
any financial interest in the outcome of the decision.
4

For any application filed by an agent, contract purchaser or
lessee of the property, a written statement signed by each
title owner confirming the applicant’s status as the owner’s
agent or contract purchaser and indicating his endorsement
of the application.

5

Certified boundary survey of the property signed and sealed
by a professional surveyor, engineer, and/or architect
showing the following:
a. The metes and bounds of all boundary lines of the
subject property, and the bearings and distances of
each zoning district crossing or adjacent the property.
b. The total area of the property, presented in either
square feet or acres.
c. A scale and north arrow.
d. The location and dimensions of all existing buildings,
and easements of record.
e. The names and route numbers of all boundary roads
or streets and the width of existing rights-of-way.
f.

The signature and seal of the person preparing the
plat.

g. The location, names of owners, zoning district, and
deed book references of adjoining properties.
6

A General Development Plan providing the following items,
unless waived (in whole or in part) by the Zoning
Administrator:
a. A general narrative of planning objectives to be
achieved.
b. A schematic land use plan, at a scale of not less than
one inch to 100 feet showing: proposed uses,
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structures, site improvements, facilities, parking and
loading access points, utilities, lot layout, setback,
height, lot coverage, floor area ratios, density, open
space, landscaping, buffer areas and building
restriction lines.
c. An environmental analysis of the proposed site,
including a graphic inventory and any proposed
preservation of 100-year floodplain/floodway areas,
slopes in excess of 25 percent, unbuildable soils,
existing tree cover, topography at a maximum contour
interval of 5 feet, cemeteries, watercourses, unique
natural features, and all known historic sites and
resources, as identified by the Virginia Department of
Historic Resources and the Fredericksburg Planning
Department.
d. For sites located wholly or in part within the
Chesapeake Bay Preservation Overlay District, an
environmental site assessment prepared in
accordance with UDO Section 72-34.5, and other
relevant information requested by the Zoning
Administrator.
e. If applicable, a phasing plan delineating the proposed
phases of the development, the approximate
commencement date for construction and a proposed
build-out timeframe.
f.

A transportation analysis which includes a circulation
plan that shows consistency with adopted
infrastructure plans (streets, trails, and utilities),
including location of existing and proposed vehicular,
pedestrian, bicycle and other circulation facilities;
general information on the circulation facilities,
including trip generation, ownership and
maintenance; and proposed construction standards
location and general design of parking and loading
facilities. A full Traffic Impact analysis may be
required by the Zoning Administrator.

g. A public facilities assessment plan presenting the
potential impact the proposed special use could
have, at the maximum density of development
allowed in the proposed zoning district (i.e., build-out),
on the following public facilities:
(1)
(2)
(3)
(4)

Water treatment storage and transmission facilities.
Sewage transmission and treatment facilities.
Streets and other public transportation systems.
Storm sewerage, including stormwater management
facilities, both on-site and off-site.
(5) Public schools, libraries and other educational
institutions.
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Public parks and recreational facilities.
h. A statement certifying that the use and development
of the property, and all improvements thereon, are
subject to the final General Development Plan as well
as to the generally applicable regulations set forth in
UDO Section 72-33.
i.
7

Other pertinent information as requested by the
Zoning Administrator.

A written statement that addresses the following:
a. The proposed use including, but not limited to,
ownership, hours of operation, proposed number of
employees, and operator’s qualifications.
b. How the request is consistent with the City’s
Comprehensive Plan. (cite specific section and page
numbers)
c. How the request is consistent with the goals,
purposes, and intent of the City’s UDO district
regulations.
d. A description of the development’s impact on existing
and planned uses of adjacent and neighboring
properties.
e. How the request is consistent with the principles of
zoning and good zoning practice, including the
purposes of the zoning district, the characteristics of
the property involved, and whether there are adverse
impacts of the proposed use.

8

A list of all adjacent property owners, including those located
across the street, to include the names, Geographic Parcel
Identification Numbers, and mailing addresses.

9

The Zoning Administrator may request additional information
applicable to the specific nature of a given structure or use,
as deemed necessary to fully evaluate the Special Use.
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N.

Subdivision

1.

General Description
A subdivision is the division or reconsolidation of any lots, parcels, or tracts
of land into one or more lots, or parcels, of any size, for the purpose of
transfer or ownership or building development, and boundary line
adjustment. The term includes re-subdivision, and, when appropriate to the
context, shall relate to the process of subdividing or to the land subdivided.
There are three kinds of subdivisions: Major, Minor, and Administrative.
An administrative subdivision involves up to nine (9) lots. An applicant for
an administrative subdivision submits a final plat application (and
construction site plan application, as applicable) to the Development
Administrator for administrative review and action.
A minor subdivision involves between ten (10) to fifty (50) lots. The review
of a minor subdivision takes one of two paths, at the option of the landowner.
Either option includes at least one public hearing and decision by the City
Council.
Path A – An applicant for a minor subdivision submits a final plat application
(and site plan application, as applicable) to the Development Administrator.
Following review by the TRC, the Development Administrator refers the final
plat application to the Planning Commission for recommendation and to the
City Council for final action. The site plan is reviewed and approved
administratively.
Path B – At its option, the landowner submits a preliminary plat application
for review and approval by City Council. The preliminary plat application is
submitted to the Development Administrator. Following review by the TRC,
the Development Administrator refers the application to the Planning
Commission for recommendation and to the City Council for final action. The
City Council holds a public hearing prior to taking action. After City Council
approval of a preliminary plat, the applicant submits an application for a final
plat (and site plan, as applicable) to the Development Administrator for
administrative review and action.
A major subdivision involves fifty-one (51) or more lots. An applicant submits
a preliminary plat application to the Development Administrator. Following
review by the TRC, the Development Administrator refers the application to
the Planning Commission for recommendation and to the City Council for
final action. The City Council holds a public hearing prior to taking action.
After City Council approval of a preliminary plat, the applicant submits
applications for final plats and site plans to the Development Administrator
for administrative review and action.
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All subdivisions are approved in accordance with UDO
Section 72-25.
The following sections detail the development review
aspects of the subdivision process:
a.

Preliminary Plats

b.

Site Plans (See Sections I and J)

c.

Final Plats

Process Flow Chart
Preliminary Plat
(Major Subdivision and
Minor Subdivision,
at the option of the landowner)
Pre-Application
Conference
(Optional)

Preliminary Plats
(1)

(2)

General Description
A preliminary plat shows the proposed
layout of the subdivision. Preliminary plats
are required for major subdivisions and
can be submitted at the option of the
landowner for a minor subdivision.
Review Procedure
i The applicant may submits an
application for a Technical Review
Committee (TRC) pre-application
conference to the office of the
Development Administrator to discuss
project with City staff (optional step).
The applicant or representative
attends pre-application meeting.
ii Within five (5) days prior to submitting
an application, applicant shall provide
written notice to adjacent property
owners by certified return receipt mail.
Said notice shall ask for public
comment
on
the
requested
Preliminary Subdivision Plat to be
submitted, in writing, to the office of
the Development Administrator within
21 days. ECertified mail receipts shall
be submitted to the Development
Administrator as evidence that public
notice was sent vidence of return
receipt of such notice shall be
provided to the Development
Administrator with application and
fee.
iii The applicant submits preliminary plat
application, nine (9) copies of the
preliminary plat, electronic copy of
plat, and applicable fee to the office of
the Development Administrator.

Notice to Adjacent
Property Owners by
Applicant

Application and
Fee Submitted

Determination of
Completeness /
Official Submission
Staff Review
Identification of plat
deficiencies, if any.

Plat Revision
Applicant/Engineer
address all plat
deficiencies, if any.

Planning Commission Review
Commission Meeting;
Recommendation to City
Council

City Council Review
Legal Public Notice;
Public Hearing;
Council Meeting

ACTION BY CITY COUNCIL
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iv The Development Administrator will review the
application to determine completeness.
The
“completeness” review determines whether the
application includes the required submittals. If the
application is incomplete, the applicant must address
the deficiencies. Once the application is complete, it is
officially submitted.
v Staff distributes preliminary plat for TRC review and
schedules preliminary plat for TRC meeting.
vi The applicant attends TRC meeting to review staff and
public comments on the plat.
vii The applicant addresses plat deficiencies and submits
for second review.
viii The preliminary plat is distributed to TRC members. If
major revisions, it may be scheduled for an additional
TRC meeting.
ix The Planning Office prepares the staff report, schedules
the public hearing on the application with the Planning
Commission, provides the required posted and
published public notification, and forwards the
application and staff report to the Planning Commission.
The applicant is responsible for providing all required
public notification by mail and submitting certified mail
receipts to City.
x The Commission shall review the application and provide
a recommendation for approval, approval with
conditions, or denial to the City Council.
xi Following the Planning Commission recommendation,
City staff shall schedule the public hearing on the
application with the City Council, provide the required
posted and published public notification, and forward
the application, staff report, and Planning Commission
recommendation to the City Council. The applicant is
responsible for providing all required public notification
by mail and submitting certified mail receipts to City
staff.
xii The City Council shall review and decide on the
application following a public hearing. City Council must
act within 90 days of an official submission. Applicants
can request and Council may agree to an extension of
review time.
xiii If approved, applicant can proceed with submission of
site plans.
(3)

Things to Know
If approval of a feature(s) of the preliminary subdivision plat
by a state agency or public authority authorized by state law
is necessary, the Development Administrator shall forward
the preliminary subdivision plat to the appropriate state
agency or agencies for review within 10 days of the official
submission.
The approved preliminary plat shall serve as a guide in the
preparation of the site plan and final subdivision plat, which
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must be submitted for final approval and recordation. The
approval of the preliminary plat does not guarantee approval
of the final plat.
Once a preliminary subdivision plat is approved, it shall be
and remain valid for the periods, and extended periods,
specified within Code of Virginia Sections 15.2-2209.1 and
15.2-2260(F) and (G), as may be applicable.
(4)

Submittal Requirements
Submit nine (9) copies to the office of Development
Administrator in clearly legible blue or black line copies and
shall contain the following information:
A. General Information

1

Application, certified mail return receipt for public notice, fee,
and nine (9) plats;

2

Subdivision name;

3

Names and addresses of the owners and subdivider and
names of holder of any easements affecting the property and
the name and address of the individual who prepared the
plat;

4

Source of Title. A certificate signed by the surveyor or
engineer shall be submitted setting forth the source of title of
the owner of the tract and the place of record of the last
instrument in the chain of title.

5

Date of drawing (including the revision dates);

6

Number of sheets;

7

Match-line key plan, if multiple of sheets;

8

Overall plan, if multiple sheets, showing the preliminary plat
in its entirety on one sheet, with an information legend and
without the match-line key plan information;

9

North arrow shown, and where practical, oriented to the top
of the page;

10

Graphic scale;

11

Approval Block containing:
This Preliminary Subdivision Plat was approved by City
Council on (Month, Date, Year) by Resolution (RXX-XX).

12

Vicinity map at a scale of one inch to 2,000 feet, which shall
be included on the plat showing the relationship of the
proposed subdivision to the adjoining property and the area
within a one-mile radius, describing all adjoining
roadsstreets, City corporate limits, neighboring subdivisions,
and other landmarks;

13

When the subdivision consists of land acquired from more
than one source of title, the outlines of the various tracts,
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which shall be indicated by dashed lines. Identification of the
respective tracts shall be placed on the plat;
14

A certified boundary survey and topographic mapping with a
horizontal scale not less than one inch equals 100 feet and a
contour interval of not greater than two feet, describing the
area covered by the proposed subdivision;

15

Parcels of land intended to be dedicated or reserved for
public use, or to be reserved by deed for the common use of
property owners in the subdivision;

16

Areas described in the comprehensive plan as proposed sites
for schools, trails, parks, or other public uses, which are
located wholly or in part within the land being subdivided;

17

Lots: Number and approximate area of all lots. Lots shall be
numbered consecutively (beginning with "1, 2, 3...")
throughout the subdivision so that there is no duplication of
lot numbers.

18

Amenities. Private amenities to be located within the
subdivision shall be identified by graphic descriptions and
narratives within identified sections of the subdivision.

19

A proposed phasing plan indicating the location of those land
areas and improvements to be sequentially developed and
the anticipated timing to the achieve each phase of
development

20

Identify proposed building types by building use codes as
defined in the Virginia Uniform Statewide Building Code.
B. Zoning, Land Uses and Adjacent Properties

1

The zoning classification, land use, and GPIN for the area
being subdivided and for adjacent properties;

2

Names, zoning, and GPIN numbers of adjacent property
owners and subdivisions shall be identified;

3

As applicable, a copy of the conditional zoning ordinance,
variance approval, special exception, and/or special use
permit resolution for the property being developed with
narrative and graphic description how proffers and/or
conditions will be implemented shall be included on the plat;

4

A table comparing the permitted and proposed density, open
space, and floor area ratio for the area being developed;

5

Building setbacks, minimum frontage, and minimum lot width
requirements.
C. Streets and Utilities

1

The names, locations, and dimensions of the following: all
streets (existing and platted), public water and sewer
facilities; easements; rights-of-way; lot lines. Total acreage of
each parcel in each use, both proposed and existing.
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2

Names, locations, and dimensions of proposed streets and
lots, including a boundary survey or existing survey of record
with an accuracy of not less than one foot in twenty-five
hundred (2,500). Indicate the number of total acres in each
use. The location of all driveways and street access point
including sight distance along existing public streets shall be
shown.

3

Utilities: Preliminary locations and sizes of all utilities,
including water supply and sewage disposal.

4

Bridges and Culverts: Preliminary locations and sizes of any
proposed bridges or culverts.
D. Environmental

1

Stormwater Management: Descriptions and general locations
of structures and facilities required from stormwater
management as regulated by Article 72-5 of the UDO.

2

Water Quality Impact Assessment shall be provided to assess
the site for the presence of Chesapeake Bay Resource
Management and Resource Protection Areas (RMA/RPA),
perennial features, and wetlands. The plat shall include:
a. “To scale” field-surveyed locations of all RPA features,
100-yr floodplains/floodways, and wetlands
b. Dam-break inundation zones
c. Original signed copy, by a qualified professional (state
licensed professional engineer, soil scientist,
geologist, wetland delineator) of a site-specific in-field
evaluation and delineation for perennial flow based
on the latest edition of guidance documents issued
by the Chesapeake Bay Local Assistance Department
(CBLAD). Form provided by Planning Service
Environmental Section.

3

Provide the following notes:
a. This property is in/out (select one) of a Chesapeake
Bay Resource Management Area. This property
does/does not (select one) contain a 100-foot
Resource Protection Area Buffer. (Must be supported
by the WQIA)
b. Resource Protection Areas are to be retained as
undisturbed and vegetated 100-foot wide buffer
areas, as specified in Chapter 72 of the City of
Fredericksburg Code.
c. Only water dependent facilities and redevelopment,
as defined in Chapter 72 of the City of Fredericksburg
Code are permissible within the Resource Protection
Area, including the 100-foot wide buffer.
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4

d. Property lies within a F.E.M.A. defined flood zone “__”
per community panel ________, dated ________.
Location(s) of threatened or endangered species and/or
habitats per the Virginia Department of Conservation and
Recreation Natural Heritage Program database shall be
indicated.

5

Cemeteries: Any grave, object or structure marking a place of
burial shall be identified.

6

Historic/Archaeological: All known historic and
archaeological sites and resources, as identified by the
Virginia Department of Historic Resources or Fredericksburg
Planning Department, shall be delineated.

7

The 100-year HUD floodplain/floodway limits shall be
delineated, where applicable.
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Final Subdivision Plat

Process Flow Chart
Final Subdivision Plat for a
Major or Minor Subdivision with an
Approved Preliminary Plat and
Administrative Subdivisions

(1)

General Description

(2)

A final subdivision plat is a schematic
representation of land divided or to be
divided, which is prepared by a
professional who is licensed to
prepare such plat. Review Procedure
Application and Fee
for a Major or Minor Subdivision with
Submitted
an Approved Preliminary Plat and
Administrative Subdivisions
Determination of
i Applicant may submit application for
Completeness /
Technical Review Committee (TRC)
Official
Submission
pre-application conference to the
office
of
the
Development
Administrator if the Development
Staff Review
Administrator determines the project
Identification of plat
is sufficiently complex.
deficiencies, if any.
ii Applicant or representative attends
pre-application meeting.
Plat Revision
iii Applicant submits application fee,
Applicant/Surveyor
and nine (9) subdivision plats to the
address all plat
Office
of
the
Development
deficiencies, if any.
Administrator. Plats must be clearly
legible blue or black line copies.
iv The Development Administrator will
Performance Guarantees, Deed of
review the application to determine
Dedication with Title Work,
completeness. The “completeness”
Homeowners Association
review determines whether the
Documents submitted, as
application includes the required
appropriate,
by Applicant
submittals. If the application is
incomplete, the applicant must
address the deficiencies. Once the
application is complete, it is deemed
Development Administrator
officially submitted.
Decision with TRC/Department
v Development Administrator routes
Head Concurrence
plats to TRC. TRC identifies plat
deficiencies, if any.
vi The applicant addresses plat
deficiencies and submits for second
RECORDATION IN THE
review.
LAND RECORDS OFFICE
vii Performance guarantees and deed
WITHIN 6 MONTHS OF
of dedication with updated title work
APPROVAL
are submitted by the applicant, as
appropriate.
viii Development Administrator and TRC members take
action on final plat within 60 days of the determination
of an official submission. Applicants can request an
extension of review time.
ix Final plat and deed of dedication are recorded with the
Clerk of Circuit Court.
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x

(3)

Applicant delivers a copy of recorded plat to
Development Administrator prior to the issuance of
building permits.

Review Procedure for a Minor Subdivision
Process Flow Chart
without an Approved Preliminary Plat
Final Subdivision Plat for a
i Applicant may submit application for
Major or Minor Subdivision without
Technical Review Committee (TRC) prean Approved Preliminary Plat and
application conference to the office of the
Administrative Subdivisions
Development Administrator if the
Development Administrator determines
the project is sufficiently complex.
Application and Fee
ii Applicant or representative attends preSubmitted
application meeting.
iii Applicant submits application fee, and
nine (9) subdivision plats to the Office of
the Development Administrator. Plats
Determination of
must be clearly legible blue or black line
Completeness /
copies. The Development Administrator
Official Submission
will review the application to determine
completeness.
The “completeness”
review
determines
whether
the
Staff Review
application includes the required
Identification of plat
submittals.
If the application is
deficiencies, if any.
incomplete, the applicant must address
the deficiencies. Once the application is
Plat Revision
complete, it is officially submitted.
Applicant/Surveyor
iv Development Administrator routes plats
address all plat
to TRC. TRC identifies plat deficiencies, if
deficiencies,
if any.
any.
v The applicant addresses plat deficiencies
and submits for second review.
Performance Guarantees/Deed of
vi The Planning Office prepares the staff
Dedication with Title Work
report, schedules the application with the
submitted,
as appropriate, by
Planning Commission (no public hearing),
Applicant
and forwards the application and staff
report to the Planning Commission.
vii The Commission shall review the
Development Administrator
application
and
provide
a
Decision with TRC/Department
recommendation for approval, approval
Head Concurrence
with conditions, or denial to the City
Council.
viii Following the Planning Commission
RECORDATION IN THE
recommendation, City staff shall
LAND
RECORDS OFFICE
schedule the public hearing on the
WITHIN
6 MONTHS OF
application with the City Council, provide
APPROVAL
the required posted and published public
notification, and forward the application,
staff report, and Planning Commission recommendation
to the City Council. The applicant is responsible for
providing all required public notification by mail and
submitting certified mail receipts to City staff.
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ix The City Council shall review and decide on the
application following a public hearing. City Council must
act within 60 days of an official submission. Applicants
can request and Council may agree to an extension of
review time.
x Performance guarantees and deed of dedication with
updated title work are submitted by the applicant, as
appropriate.
xi Final plat and deed of dedication are recorded with the
Clerk of Circuit Court.
xii Applicant delivers a copy of recorded plat to
Development Administrator prior to the issuance of
building permits.
(4)

Things to know
Homeowners Associations must be established prior to the
final plat recordation when open space or other facilities are
being created which are intended to be owned and
maintained by the Homeowners Association.
Plats shall be clearly legible blue or black line copies.
All final plats of subdivision shall be prepared at a scale of
not less than one inch equals 100 feet with letters and
figures not less than 0.10 inch in height, on sheets not to
exceed 18 inches by 24 inches.
Approval of the plat is granted only on the completion or
installation of all required improvements or the posting of
performance guarantees ensuring the completion or
installation of such improvements.
Final plat approval and recordation is required before lots
can be sold or transferred.
The subdivider shall record the approved final subdivision
plat in the land records of the Circuit Court within six months
of the approval of the plat. If the plat is not recorded within
this time, the approval of the plat expires.
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(5)

Submittal Requirements
A. General Information

1

Application, fee, and nine (9) plats.

2

Subdivision name.

3

Name of owner and address, city, state.

4

North point.

5

Scale.

6

Date of drawings and the number of sheets, if shown on more
than one sheet, match lines shall clearly indicate where the
several sheets join and shall be accompanied by a key plan
showing the entire development.

7

Location of the proposed subdivision shall be indicated by an
insert map at a scale of not less than one inch equals 2,000
feet describing thereon the north point, adjoining roads
streets and their names and identifying numbers, City
corporate limits, neighboring subdivisions, and other
landmarks.

8

When the subdivision consists of land acquired from more
than one source of title, the outlines of the various tracts
shall be shown on the plat.

9

The plat shall indicate the accurate location and dimension
by bearings and distances of all lots and street lines;
boundaries of all easements, parks and school sites or other
public areas; total acreage of subdivided area; the numbers
and areas of all building sites; all existing and platted streets
and their names, numbers, and widths; watercourses and
their names; names of owners; and property lines, both
within the boundaries of the subdivision and adjoining such
boundaries.

10

All curves on a final subdivision plat shall be defined by their
radii, central angles, arc lengths, tangent lengths, chord
lengths, and chord bearings. Such curve data shall be
expressed by a curve table lettered on the face of the plat,
each curve being tabulated and numbered to correspond with
the respective numbered curve shown throughout the plat.

11

All dimensions shall be shown in feet and decimals of a foot
to the closest 1/100 foot, and all bearings shall be shown in
degrees, minutes and seconds to the nearest second.

12

Geographic Parcel Identification Numbers (GPIN) for the
parent parcel and proposed lots shall be labeled on the plat
and for adjoining properties.

13

The zoning classification, including references to any
applicable conditional zoning, variance, special exception,
and/or special use permit approvals for the area being
subdivided shall be identified.
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14

All Chesapeake Bay Resource Protection Areas,
floodplain/floodway limits, wetlands, and dam-break
inundation zones shall be delineated.

15

Water Quality Impact Assessment (unless previously
provided) shall be provided to assess the site for the
presence of Chesapeake Bay Resource Management and
Resource Protection Areas (RMA/RPA), perennial features,
and wetlands. The plat shall include:
a. “To scale” field-surveyed locations of all RPA features,
100-yr floodplains/floodways and wetlands.
b. Dam-break inundation zones.
c. Original signed copy, by a qualified professional (state
licensed engineer, soil scientist, geologist, wetland
delineator) of a site-specific in-field evaluation and
delineation for perennial flow based on the latest
edition of guidance documents issued by the
Chesapeake Bay Local Assistance Department
(CBLAD). Form provided by Planning Services
Environmental Section.

16

Provide the following notes:
a. This property is in/out (select one) of a Chesapeake
Bay Resource Management Area. This property
does/does not (select one) contain a 100-foot
Resource Protection Area Buffer. (Must be supported
by the WQIA)
b. Resource Protection Areas are to be retained as
undisturbed and vegetated 100-foot wide buffer
areas, as specified in Chapter 72 of the City of
Fredericksburg Code.
c. Only water dependent facilities and redevelopment,
as defined in Chapter 72 of the city of Fredericksburg
Code are permissible within the Resource Protection
Area, including the 100-foot wide buffer.
d. Property lies within a F.E.M.A. defined flood zone “__“
per community panel________, dated_______.

17

Monuments and property corners.
All monuments and property corners required under Article
72-5 shall be shown on the plat.
The plat shall reference at least two (2) monuments at
subdivision corners to the Virginia Coordinate System (VCS)
1983 North. The bearings shown on the plat shall be
referenced to the VCS 1983 North. The geodetic control
monument from which the coordinate reference is desired
shall be referenced including their identifiers and the VCS
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1983 North coordinates. The following notes shall be
required on the plat:
a. The plat is referenced to the Virginia Coordinate
System (VCS) 1983 North as computed from a field
survey which ties this subdivision boundary to the City
of Fredericksburg, Spotsylvania County, Stafford
County, Virginia Department of Transportation, United
States Department of Defense or National Geodetic
Survey monument (insert number and name of
monument).
b. The grid factor (elevation factor (X) scale factor) which
has been applied to the field distance to derive the
referenced coordinates is (insert complete grid
factor). Unless otherwise stated, the plat distances
shown are intended to be horizontal distances
measured at the mean elevation of the subdivision.
c. The bearings shown are referenced to VCS 1983 Grid
North. To convert to True North apply the
convergence angle (insert complete convergence
angle and direction). The foot definition used for
conversion of VCS 1983 North coordinates is the
"U.S. Survey Foot" (1 foot = 12/39.27 meter).
d. The elevations shown are referenced to (insert NAVD
88, NGVD 29, or assumed) vertical datum.
18

Global Positioning System (GPS). GPS coordinates on two
property corners by:
a. VA State Plane, North Zone, 1983 Datum X,Y
coordinate values on two adjacent outer perimeter
property pins, or
b. Surveyed distance and bearing traverses from and
between adjacent outer perimeter property pins.

19

Private or public restrictions and their period of existence. If
the restrictions are of such length as to make their lettering
on the plat impractical, reference shall be made on the plat
to a separate instrument.

20

Easements.
a. Exact location of all easements, their width, use, and
ownership, and a note that all easements provided
for transportation street purposes are to be
maintained by the City of Fredericksburg only to the
extent necessary to serve travelway roadway
purposes.
b. Streets, alleys, and easements are labeled as either
“public” and “hereby dedicated” to the City or
“private”. It must be very clear what is public and
what is private.
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21

Required forms and signatures:
a. Certificate of title: The surveyor or engineer shall affix
upon each plat his/her name and address with a
certificate signed by him/her stating the source of the
title of the owner of the land subdivided and the place
of record of the last instrument in the chain of title.
b. Surveyor's or engineer's certificate: The surveyor or
engineer shall affix upon each plat and sign the
following certificate: "I hereby certify, to the best of
my knowledge and belief, that all of the requirements
of the City Council and ordinances of the City of
Fredericksburg, Virginia, regarding the platting of
subdivisions within the City have been met." Given
under my hand this
__________/__________/__________ day of
_________, 20_____.
_________________________Date________________
State Licensed Land Surveyor or Engineer
c. Owner's consent dedication statement:
1. The owners listed in this section exactly match
those in the Certificate of Title.
2. Owner name matches GIS records (which are
taken from tax and land records).
3. Owner is listed with the Virginia SCC as
authorized to do business in Virginia (for
corporations, limited partnerships, limited
liability companies).
4. The person signing has authority to do so:
i. Individual: may sign personally.
ii. Corporation: a president, vice president, or
other person as may be authorized by the
board of directors may sign.
iii. LLC: a member or a manager may sign;
NOT a president or VP.
iv. Limited Partnership: a general partner
may sign.
v. General Partnership: any partner may sign
in the name of the partnership.
5. Owner’s signature block must contain this
language exactly:
“The platting or dedication of [insert
description of the land] is with the free
consent and in accordance with the desire of
the undersigned owners, proprietors and
trustees, if any.”
6. If easements are being dedicated to the City,
this must appear after the language in 5.:
“The easements labeled as public _________
____________ easements are hereby
dedicated to public use.” The label should
exactly match the label of the easement as
shown on the plat.

Fredericksburg, Virginia Unified Development Procedures Manual
Adopted: October 8, 2013 / Revised April 24, 2018XX-XX-2020

Page 93

7. The owner’s signature must be notarized.
d. Certificate of approval: The following signature panel
shall be provided for the Development Administrator,
as applicable: "This subdivision known as
____________ Subdivision (Section ____________, if
applicable) is approved by the undersigned in
accordance with existing subdivision regulations and
may be admitted to record."
_________________________ _____________
Development Administrator
Date
e. Notary Clauses
1. The notary clause is the correct format to
correspond to the owner type:
See §55.1-612 § 55-113 for the general form
for a notary clause and §55.1-621 § 55118.6 for more forms, including for a
corporation, partnership, etc.
See §55.1-616 § 55-118.1 for out of state
notary clauses.
2. The Notary The notary clause includes the
date upon which the notarial act was
performed, the county or city and state in
which it was performed, a reproducible image
of the notary’s seal, and the date of expiration
of the notary’s commission.
22

Address. The street address for the proposed lots shall be
affixed on the plat prior to final approved and recordation.

23

GIS digital data. The plat preparer shall submit an
electronically formatted computer file containing all
information shown on the final plat. The computer file shall
conform to 2013 CAD format and be submitted to the City of
Fredericksburg ftp site in its final form prior to recordation of
the plat.

24

A separate deed of subdivision, dedication and easement
shall be included, containing a legal description of the tract
being subdivided, the fee simple dedication of any rights-ofway, open space, or other lands located within the
boundaries of the property shown on the final plat that are
required by this division to be dedicated to the City, and all
on-site public utility or other easements required by this
division to be dedicated. Such deed shall be approved as to
form by the City Attorney prior to recordation.
The deed must be accompanied by a title report no more
than 90 days old.

25

Where applicable, separate documentation verifying the
existence of a Homeowners Association or similar entity shall
be provided prior to final plat approval.
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B. Streets
1

The accurate location and dimensions of all existing and
proposed streets, both within and adjoining the subdivision.
Streets shall be named and shall not duplicate existing or
platted street names, unless the new street is a continuation
of existing or platted streets, in which case it shall bear the
name of the existing or platted street.

2

Temporary cul-de-sacs where needed. When one or more
temporary turnarounds are shown, the following statement
shall be included on the plat: "The area on this plat
designated as temporary turnaround shall be constructed
and used until (street name) is/are extended, at which time
the excess land in the temporary turnaround area shall be
abandoned for street purposes and shall revert to adjoining
lot owners in accordance with specific provisions in their
respective deeds."

3

Private Streets under the provisions of UDO Article 72-5. Such
private streets shall be recorded within private
ingress/egress easements, and the plat and such deed of gift
or transfer, shall include notes stating:
a. Which lots are served and any property that will be
restricted from being served;
b. That the City of Fredericksburg has the right of use to
the ingress/egress easement for public emergency
response and governmental purposes; and
c. The private ingress/egress easement depicted on the
plat is considered a private ingress/egress easement
and is intended for the exclusive use of the property
owner(s) identified by the final plat. The easement will
not be eligible for funding for maintenance for
improvement from public resources managed by the
City of Fredericksburg or the Virginia Department of
Transportation.
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O.

Subdivision and Site Plan Exceptions

1.

General Description
In unusual cases or when strict
adherence to the regulations of the
UDO would result in substantial
injustice or hardship, the Development
Administrator (for site plans and
administrative subdivisions) or City
Council (for major and minor
subdivisions) may vary any of the
subdivision and site plan related
provisions of the UDO, under the terms,
procedures, and conditions established
in UDO Section 72-25.3.

2.

Subdivision and Site Plan Exceptions

Application
Submitted

Determination of
Completeness

Staff Review

Review Procedure for Site Plan
Exceptions and Administrative
Subdivision Exceptions
a.

b.

c.

d.
e.

Within five (5) days prior to
Major and Minor
Site Plans and
submitting an application,
Subdivisions
Administrative
applicant shall provide written
Subdivisions
notice to adjacent property
Planning Commission
owners by certified return
DEVELOPMENT
Review
receipt mail. Said notice shall
ADMINISTRATOR
Property
owner
ask for public comment on the
DECISION
notification
and
legal
requested Subdivision or Site
Site Plans and
public notice; Public
Plan
Exceptions
to
be
Administrative
Hearing; Commission
submitted, in writing, to the
Subdivisions
Meeting; Recommendation
office of the Development
Administrator within 21 days.
Evidence of return certified mail
receipt of such notices shall be
City Council Review
provided to the Development
Property owner
Administrator with application
notification and legal
fee.
public notice; Public
Applicant submits in writing the
Hearing; Council Meeting
Notice of Action to
provision from which the
exception is requested and the
Adjacent
grounds therefore, to the office
Property Owners
of
the
Development
by Development
Administrator. The applicant
Administrator
CITY COUNCIL
shall submit the request with
DECISION
the site plan or subdivision plat
Major and Minor Subdivisions
application.
The Development Administrator
reviews the application for completeness within ten (10) days, and
notifies the applicant, by mail, if the application is not complete and
describes the additional information needed for resubmission.
Once determined complete, the Development Administrator will
commence review of the application and may schedule the
application for the next TRC meeting, if determined appropriate.
The Development Administrator will review exception request and
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f.

g.
h.

3.

Review Procedure for Subdivision Exceptions for Major and Minor
Subdivisions
a.

b.

c.
d.
e.
f.

g.

h.
i.
4.

make a decision.
Within seven (7) days of the Development Administrator’s decision,
written notice of the subdivision exception of such decision is
mailed, by the office of the Development Administrator to the
applicant.
If exception is approved by the Development Administrator, the
applicant can proceed with their final plat.
Any person aggrieved by the Development Administrator’s decision
may appeal the action to the City Council on written application filed
with the Development Administrator within 14 days from the date of
the decision.

Applicant submits, in writing, the provision from which the exception
is requested and the grounds therefore, to the office of the
Development Administrator. The applicant shall submit the request
with the preliminary plat application.
The Development Administrator reviews the application for
completeness within ten (10) days, and notifies the applicant, by
mail, if the application is not complete and describes the additional
information needed for resubmission.
Once determined complete, the Development Administrator will
commence review of the application and schedule the application
for the next TRC meeting.
The applicant or representative may participate in the TRC meeting.
The office of the Development Administrator shall schedule the item
for the next Planning Commission agenda and commence review.
The office of the Development Administrator prepares the staff
report, schedules a meeting with the Planning Commission, and
forwards the application, with the preliminary plat, and staff report
to the Planning Commission.
Following the Planning Commission recommendation, City staff shall
schedule the public hearing on the application with the City Council.
The applicant shall provide the required public notification. Staff
shall forward the application, staff report, and Planning Commission
recommendation to the City Council.
The City Council shall review and decide on the request in
conjunction with action on the associated subdivision plat
application and following a public hearing.
Any person aggrieved by the City Council, may appeal to the Circuit
Court in accordance with the Code of Virginia.

Things to Know
Exceptions from the site plan and subdivision provisions are considered by
the City Council for major and minor subdivisions and the Development
Administrator for site plans and administrative subdivisions.
The grantor of the exception may revoke the exception for failure to comply
with the conditions of approval.
Please see Section 72-25.3 in the UDO for additional details.

5.

Submittal Requirements
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1

Each request for an exception of the terms of the
Site Plan or Subdivision Regulations shall be made
in writing by the applicant, stating specifically the
provision from which the exception or modification
is requested, and the grounds therefore.

2

All exception requests shall be accompanied by
such plats, drawings, and engineering documents
required by the Development Administrator to allow
the Development Administrator or City Council to
understand and act on the exception or
modification.

3

A list of all adjacent property owners (including
parcels), as shown in the current real estate tax
assessment records. Including tax map and
geographic parcel identification number and the
name and mailing address of the property owner.

4

A copy of a map highlighting the properties where
property owner information is provided.

5

Copy of letter to adjacent property owners and
certified mailreturn receipt for public notice, as
appropriate.
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P.

Text Amendment

1.

General Description
A text amendment is a legislative amendment of City Code Chapter 72, the
Unified Development Ordinance.

2.

Review Procedure
a.

b.

c.
d.

e.

3.

Only the Planning Commission and City
Council may initiate a text amendment.
The Planning Commission action takes
the form of a motion, while the City
Council’s action takes the form of a
resolution.
The appropriate administrator or City
Attorney may develop a proposal for a
text amendment. For each proposed
amendment, the administrator will meet
with the City Attorney to review the
proposal, determine whether there is
statutory authority for the proposal, and
identify any other planning or legal
issues.
The administrator will prepare the public
hearing notice, subject to the review and
approval of the City Attorney.
The City Attorney will draft the motion or
resolution and ordinance for the text
amendment in consultation with the
administrator. The administrator will
prepare the staff report.
When the draft ordinance, motion or
resolution, public hearing notice, and
staff report are complete, the
administrator will refer the text
amendment to the Planning Commission
or City Council to commence the
legislative process.

Submittal Requirements
Not Applicable.

4.

Process Flow Chart
Text Amendment
Planning Commission or
City Council Initiate Text
Amendment

Administrator or City
Attorney Develops
Proposal for Text
Amendment

Staff Review and
Comment
Recommendation

Planning Commission
Review
Legal Public Notice; Public
Hearing; Commission
Meeting; Recommendation

City Council Review
Legal Public Notice; Public
Hearing; Council Meeting

Things to Know
Not Applicable.
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Q.

Zoning Appeal

1.

General Description
Any person aggrieved or any officer, department, board or bureau of the City
affected by any decision of the Zoning Administrator, or Development
Administrator, as applicable, or from any order,
requirement, decision or determination made by
Process Flow Chart
any other administrative officer in the
Zoning Appeal
administration or enforcement of the UDO, as
specifically described in the UDO, may make
appeal to the Board of Zoning Appeals (BZA). Such
Application and
appeal shall be made within the specified time
Fee Submitted
frame set forth in the notice or written order.

2.

Review Procedure
Applicant submits, in writing, the specific
Determination of
order,
requirement,
decision
or
Completeness
determination being appealed, with the
applicable fee, to the office of the Zoning
Administrator.
The Zoning Administrator reviews the
Staff Review and
appeal for completeness and timeliness
Comment
within 5 days. If complete, the Zoning
Recommendation
Administrator schedules the appeal for the
next BZA meeting. If incomplete, the
Zoning Administrator requests additional
Board of Zoning
information from the applicant. If the
Appeals Review
appeal is not timely, within the specified
Legal
Public Notice;
time frame set forth in the Code of Virginia,
Public Hearing; BZA
the applicant is notified that the order,
Meeting
requirement, decision or determination
being appealed is final and unappealable.
The Zoning Administrator, in conjunction
with the City Attorney, prepares a report to
BOARD OF ZONING
the BZA, works with the applicant to
APPEALS
DECISION
provide required public notification and
gives notice to the parties of interest.
The BZA holds a public hearing and shall
make a decision to reverse or affirm, wholly or partly, or modify, an
order, requirement, decision or determination being appealed within
90 days.

a.

b.

c.

d.

3.

Submittal Requirements
1

A signed statement setting forth the determination
being appealed, to include the following
information:
a. The order, requirement, decision,
determination or notice of violation that is
the subject of the appeal.
b. The date upon which the decision being
appealed was made.
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c. The grounds for the appeal.
d. Specifically how the appellant is an
aggrieved person
e. Any additional supporting data such as
plats, plans, drawings, charts or other
related material
2
4.

Application fee.

Things to Know
In no case shall a written order, requirement, decision or determination
made by the Zoning Administrator or other administrative officer be subject
to change, modification or reversal by the Zoning Administrator or other
administrative officer after 60 days have elapsed from the date of the written
order, requirement, decision or determination.
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R.

Zoning Map Amendment

1.

General Description

(Rezoning, Rezoning with Proffers, and Planned Development)
A zoning map amendment or rezoning is a legislative
amendment to the official zoning map, which may
include changing the boundaries of one or more
districts, the district classification of one or more
parcels or the proffers from an existing map
amendment. Zoning map amendments may be
initiated by a property owner, a contract purchaser, the
owner’s agent, the Planning Commission, or the City
Council.
In connection with a zoning map application, the land
owner may voluntarily proffer reasonable conditions
not generally applicable to land similarly zoned. Once
accepted by the City Council, these proffers become
part of the zoning regulations applicable to the land
and they run with the land until it is rezoned. A map
amendment application with proffers is referred to as
a conditional rezoning.
An application for a planned development zoning
district is a type of conditional rezoning. A general
development plan is submitted by the applicant to
show compliance with the requirements of the UDO,
and the Comprehensive Plan, and other applicable
infrastructure plans (streets, trails, utilities). The
Planned Development district is established to
encourage innovative and creative design, to facilitate
the use of the most advantageous construction
techniques and to protect natural resources. The
district is designed to permit a greater degree of
flexibility in terms of layout, design and construction.

2.

Review Procedure
a.

b.

c.

d.

Process Flow Chart
Zoning Map Amendment
Pre-Application
Conference
Application and Fee
Submitted

Determination of
Completeness

Staff Review and Comment
Recommendation

Planning Commission Review
Property Owner Notification
and Legal Public Notices;
Public Hearing; Commission
Meeting; Recommendation

City Council Review
Property Owner Notification
and Legal Public Notices;
Public Hearing; Council
Meeting

General rezoning applications will be
administered by the Zoning Administrator.
Applications associated with Comprehensive
Plan amendments or significant land use
CITY COUNCIL DECISION
policy issues may be administered by the
If approved, applicant must sign and record
Senior Planner as assigned by the Planning
a Notice of Conditional Zoning (prepared
Director.
by City Attorney). Proof of recording must
Unless waived by the Administrator, the
be submitted to the Planning Office within
applicant will meet with the Technical Review
30 days.
Committee before submitting a zoning map
amendment application.
Following completion of the pre-application
conference, the applicant may submit an
application, fee, and two copies of the submittal requirements for
the zoning map amendment.
The Administrator will review the application to determine
completeness. The “completeness” review determines whether the
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e.

f.
g.

h.

i.

j.

k.

3.

application includes the required submittals. The Administrator may
accept the application signature(s) subject to the review and
approval of the City Attorney. If the application includes proffers, the
city attorney will determine whether or not the proffer statement is
legally sufficient. The Administrator will notify the applicant if the
application is complete or incomplete. If the application is
incomplete, the Administrator will ask the applicant for the
information necessary to address the deficiencies.
Once the application is determined complete, the Administrator will
distribute the application to the Technical Review Committee and
the City Attorney and commence review. The amount of time
necessary to complete the staff review is variable depending on the
complexity of the application and the accuracy of the submitted
material. The Administrator will provide the applicant with written
comments at the end of the staff review. The applicant may revise
the application in response to these staff comments.
The Administrator, in consultation with the City Attorney, prepares a
public hearing notice for the application.
When the staff review is complete, any application revisions are
made, and after the City Attorney drafts the zoning map amendment
ordinance in consultation with Planning staff, Planning staff
schedules the public hearing on the application with the Planning
Commission, and works with the applicant to provide required public
notification. The applicant then submits ten hard copies of the entire
application packet for distribution to the Planning Commission.
Planning staff prepares the staff report. Planning staff forwards the
staff report, draft zoning map amendment ordinance, and any
relevant application documents to the Planning Commission. For
any application, the Administrator may schedule a work session prior
to the public hearing, to present the project to the Planning
Commission and to seek direction in addressing issues related to
the project.
The Planning Commission conducts a public hearing, reviews the
application, and provides a recommendation for approval, approval
with conditions, or denial to the City Council.
The Planning
Commission acts within 100 days of the date of the first meeting of
the Commission after the application has been accepted.
Following the Planning Commission recommendation, City staff
schedules a public hearing on the application with the City Council,
works with the applicant to provide the required public notification,
and forwards the application, staff report, and Planning Commission
recommendation to the City Council.
Applicant must sign and record a notice of Conditional Zoning in a
form approved by the City Attorney and record it in the Circuit Court
of the City of Fredericksburg. Proof of recording must be submitted
to the Office of the Administrator within 30 days of City Council
action.

Things to Know
Proffers are conditions, voluntarily offered by the applicant, to be accepted
by the City Council. In no instance shall a proffer be less restrictive than the
requirements in the UDO. See Part 3: Section 4 Resource List for a link to
the Proffer Checklist.

Fredericksburg, Virginia Unified Development Procedures Manual
Adopted: October 8, 2013 / Revised April 24, 2018XX-XX-2020

Page 103

Any changes to proffers must be submitted to the Zoning Administrator at
least seven (7) days prior to the City Council meeting.
4.

Submittal Requirements
In addition to the GDP, requests to amend the zoning map shall include
twelve two copies of the application and the following information:
A. General Information
1

Application, fee, and background materials loaded to
the City’s FTP website.

2

Per §72-21.6.A.(5), the applicant shall provide
satisfactory evidence that any delinquent real estate
taxes, nuisance charges, stormwater management
utility fees, and any other charges that constitute a
lien on the subject property, that are owed to the
locality and have been properly assessed against the
subject property, have been paid.

3

A notarized affidavit, signed by the applicant and
containing the following:
a.

A listing of the names and addresses of all
applicants, title owners, contract purchasers,
and lessees of the land described in the
application, and, if any of such persons is a
trustee, each beneficiary having an interest in
such land, and all attorneys, real estate
brokers, architects, engineers, planners,
surveyors and other agents who have acted or
will act on behalf of any of such persons with
respect to the application. If any of the
applicants, title owners, contract purchasers,
or beneficiaries is a corporation, then the
application shall also contain a listing of all
shareholders who own ten percent or more of
any class of stock issued by the corporation
and, where such corporation has ten or less
shareholders, a listing of all shareholders. The
application shall also contain a listing of all
partners, both general and limited, in any
partnership with an ownership interest in the
property.

b. A statement indicating whether or not any
member of the City Council or the Planning
Commission or any member of their
immediate household or family owns or has
any financial interest in such property or has
any financial interest in the outcome of the
decision.
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4

For any application filed by an agent, contract
purchaser or lessee of the property, a written
statement signed by each title owner confirming the
applicant’s status as the owner’s agent or contract
purchaser, and indicating his endorsement of the
application.

5

A certified plat of the property to be zoned sealed by a
professional surveyor, engineer, and/or architect
shall include:
a. The metes and bounds of all boundary lines
of the subject property, and the bearings and
distances of each zoning district crossing or
adjacent the property.
b. The total area of the property, presented in
either square feet or acres.
c. A scale and north arrow.
d. The location of all existing buildings,
structures, and easements of record.
e. The names and route numbers of all
boundary roads or streets and the width of
existing rights-of-way.
f.

The signature and seal of the person
preparing the plat.

g. The location, names, zoning district, and GPIN
references of adjacent property owners.
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6

A General Development Plan providing the following
items, unless waived (in whole or in part) by the
Administrator:
a. A general narrative of planning objectives to
be achieved.
b. A schematic land use plan, at a scale of not
less than one inch to 100 feet showing:
proposed uses, structures, site
improvements, facilities, parking and loading
access points, utilities, lot layout, setback,
height, lot coverage, floor area ratios, density,
open space, landscaping, buffer areas and
building restriction lines.
c. An environmental analysis of the proposed
site, including a graphic inventory and any
proposed preservation of 100-year
floodplain/floodway areas, slopes in excess of
25 percent, unbuildable soils, existing tree
cover, topography at a maximum contour
interval of 5 feet, cemeteries, watercourses,
unique natural features, and all known
historic sites and resources, as identified by
the Virginia Department of Historic Resources
and the Fredericksburg Planning Office.
d. For sites located wholly or in part within the
Chesapeake Bay Preservation Overlay District,
an environmental site assessment prepared
in accordance with UDO Section 72-34.5, and
other relevant information requested by the
Administrator.
e. If applicable, a phasing plan delineating the
proposed phases of the development, the
approximate commencement date for
construction and a proposed build-out
timeframe.
f.

A transportation analysis which includes a
circulation plan, including location of existing
and proposed vehicular, pedestrian, bicycle
and other circulation facilities; general
information on the circulation facilities,
including trip generation, ownership and
maintenance; and proposed construction
standards location and general design of
parking and loading facilities. A full Traffic
Impact Analysis may be required by the
Administrator.

g. A public facilities assessment plan presenting
the potential impact the proposed rezoning
could have, at the maximum density of
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development allowed in the proposed zoning
district (i.e., build-out), on the following public
facilities:
(1) Water treatment storage and transmission
facilities.
(2) Sewage transmission and treatment facilities.
(3) Streets and other public transportation
systems.
(4) Storm sewerage and drainage, including
stormwater management facilities, both onsite and off-site.
(5) Public schools, libraries and other educational
institutions.
Public parks and recreational facilities.
h. A statement certifying that the use and
development of the property, and all
improvements thereon, are subject to the
final General Development Plan as well as to
the generally applicable regulations set forth
in UDO Section 72-33.
i.

Other pertinent information as requested by
the Administrator.

7

In addition to the information listed in 5 above, a
General Development Plan for a planned
development zoning district which involves ten or
more lots for a Zoning Map Amendment shall meet
the requirements set forth in the Procedures Manual
for a Preliminary Plat.

8

A written statement that addresses the following:
a. The proposed use including, but not limited
to, ownership, hours of operation, proposed
number of employees, operator’s
qualification.
b. How the request is consistent with the City’s
Comprehensive Plan (cCite specific section
and page number) and other applicable
infrastructure plans (streets, trails, and
utilities).
c. How the request is consistent with the goals,
purposes, and standards of the City’s UDO.
d. Description of the development’s impact on
adjacent and neighboring properties.
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e. How the request is consistent with the
principles of zoning and good zoning practice,
including the purposes of the zoning district,
the characteristics of the property involved,
and whether there are adverse impacts of the
proposed use.
9

For conditional zoning applications, a written proffer
statement signed by the owner(s) and applicant.

10

A list of all adjacent property owners, including those
located across the street, to include the names,
Geographic Parcel Identification Numbers, and
mailing addresses.

11

The Administrator may request additional information
applicable to the specific nature of a given structure
or use, as deemed necessary to fully evaluate the
request.
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S.

Zoning Permit

1.

General Description
The term “Zoning Permit” is the process used for review of several different
application types, including:
By the Zoning Administrator:
•
Accessory Structure Permit – A permit required for construction of
any accessory structure subject to the standards in UDO Section 7242.
https://www.fredericksburgva.gov/documentcenter/view/340

•

Antenna Structure Permit – A permit required before installation to
ensure that proposed antennas or other structures are permitted in
the zoning ordinance and that they comply with all zoning
requirements in the UDO.
https://www.fredericksburgva.gov/Search?searchPhrase=Antenna
%20Structures%20Permit%20Application&page=1&perPage=10

•

Certificate of Zoning Use – A document indicating that a proposed
development or use complies with all zoning-related requirements in
the UDO.
https://www.fredericksburgva.gov/documentcenter/view/345

•

Driveway Permit – A permit required before installation or
modification of a curb cut or driveway on an existing residential lot
to ensure compliance with all zoning requirements in the UDO and
Public Works Policies.
https://www.fredericksburgva.gov/DocumentCenter/View/17867/
Driveway-Permit-2020?bidId=

•

Fence/Wall Permit – A permit required for construction of any
permanent fences or walls two or more feet in height subject to the
standards in UDO Section 72-56.
https://www.fredericksburgva.gov/documentcenter/view/7984

•

Home Occupation Permit – A permit required before a homeowner
or renter may operate a business out of a residential dwelling,
subject to the standards in UDO Section 72-42.6.D.
https://www.fredericksburgva.gov/documentcenter/view/9889

•

Homestay Permit – A permit required before a property owner can
use a residence for short term lodging rental, subject to the
standards in UDO Section 72-42.6.E.
https://www.fredericksburgva.gov/documentcenter/view/10528

•

Temporary Use Permit – A permit required prior to operation of a
temporary use or installation of a temporary structure, subject to the
standards in UDO Section 72-43.
https://www.fredericksburgva.gov/documentcenter/view/360

By the Development Administrator:
•

Sign Permit – A permit required for installation of a sign, subject to
the standards in UDO Section 72-59.
https://www.fredericksburgva.gov/documentcenter/view/357
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By the Stormwater Administrator:
•

2.

Review Procedure
a.

b.
c.
d.

3.

Land Disturbance Permit – A permit required for all development
located in the Chesapeake Bay Preservation Overlay District (CBPO)
that will disturb 2,500 square feet or more of ground area in
Resource Management Areas or 10,000 square feet or more in all
other areas, subject to the standards in UDO Section 72-34.5.
https://www.fredericksburgva.gov/documentcenter/view/7078
Applicant submits an application and fee to
the office of the Zoning Administrator,
Development Administrator, or Stormwater
Administrator, as appropriate.
The Administrator reviews the application for
UDO compliance within 15 days.
The Administrator may approve, approve
with conditions, or deny the application.
Decisions of the Zoning Administrator may
be appealed to the Board of Zoning Appeals
within 30 days of the decision date in
accordance with Code of Virginia Section
15.2-2311.

Process Flow Chart
Administrative Permit

Application and Fee
Submitted

Determination of
Completeness

Things to Know
Certificates of Zoning Use
Certificates of Zoning Use are required for all forms
of development, a new use, change in use, change
in ownership (prior to obtaining a business license),
or change in the business location. A Business
License must be obtained from the Commissioner of
Revenue before any nonresidential use begins to
operate in the City.

Staff Review

STAFF DECISION
Staff can request additional
information before approving.

Home Occupation Permit
Anyone conducting a home-based business must obtain a Business License
from the Commissioner of Revenue after obtaining a Home Occupation
permit from the Planning Office.
Signs
The design of signs in Historic Districts requires a Certificate of
Appropriateness from the Architectural Review Board. The design of signs
in the Princess Anne Gateway Corridor Overlay and Lafayette Boulevard
Gateway Corridor Overlay require approval of the Development
Administrator. Signs being erected, constructed, posted, painted, altered, or
relocated require a sign permit. Applicants should check with the
Development Administrator before modifying or adding any signage.
4.

Submittal Requirements
Applications are available on the City’s website or in the Planning Services
Division and Building Services Division. Links to the applications are also
available in Part 3 of this Procedures Manual.
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T.

Zoning Variance

1.

General Description
The Board of Zoning Appeals (BZA) may authorize a Zoning Variance in
accordance with UDO Section 72-22.8, when a literal enforcement of the
provisions will result in a hardship or an
Process Flow Chart
unreasonable restriction of the use of the land on a
single property due to unique circumstances
Zoning Variance
associated with the property (not those created by
the action of the property owner).

2.

Review Procedure
a.

b.
c.

d.

e.

f.

g.
h.
3.

Application and
Fee Submitted

Applicant may request a pre-application
conference with the Zoning Administrator
prior to submitting an application for a
Determination of
zoning variance.
Completeness
Applicant submits an application, written
narrative, and fee, to the office of the
Zoning Administrator.
The Zoning Administrator reviews the
Staff Review
application for completeness within ten
Recommendation
(10) days, and notifies the applicant, by
mail, if the application is not complete and
describes the additional information
needed for resubmission.
Board of Zoning
The applicant has thirty (30) days to provide
Appeals Review
the additional information and resubmit the
Legal Public Notice;
application or request, in writing, that the
Public Hearing; BZA
Meeting
application be re-reviewed as is. Failure of
the applicant to respond within the
specified time shall be considered a
withdrawal of the application.
Once determined complete, the Zoning
BZA DECISION
Administrator will commence review of the
If approved, applicant must sign and
application and schedule the item for a
record a Notice of Zoning Variance
Board of Zoning Appeals meeting.
(prepared by City Attorney). Proof of
The Zoning Administrator prepares the staff
recording must be submitted to the
report and forwards the application and
Planning Office within 30 days.
staff report to the Board of Zoning Appeals.
The applicant provides required public
notification,
The Board of Zoning Appeals shall review the application and may
approve, approve with conditions, or deny the request.
If application is denied, the applicant may appeal to Circuit Court.

Things to Know
In order for the BZA to grant a variance, the applicant must prove that the
strict application of the terms of the ordinance would unreasonably restrict
the utilization of the property or that the granting of the variance would
alleviate a hardship due to a physical condition relating to the property or
improvements thereon at the time of the effective date of the ordinance, and
(i) the property interest for which the variance is being requested was
acquired in good faith and any hardship was not created by the applicant for
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the variance; (ii) the granting of the variance will not be of substantial
detriment to adjacent property and nearby properties in the proximity of that
geographical area; (iii) the condition or situation of the property concerned
is not of so general or recurring a nature as to make reasonably practicable
the formulation of a general regulation to be adopted as an amendment to
the ordinance; (iv) the granting of the variance does not result in a use that
is not otherwise permitted on such property or a change in the zoning
classification of the property; and (v) the relief or remedy sought by the
variance application is not available through a special exception process
that is authorized in the ordinance pursuant to subdivision 6 of § 15.2-2309
or the process for modification from any provision contained in theof a
zoning unified development ordinance pursuant to subdivision A 4 of § 15.22286 at the time of the filing of the variance application..
Only provisions regulating the shape, size, or area of a lot or parcel of land
or the size, height, area, bulk, or location of a building or structure may be
the subject of a Zoning Variance application.
The property that is granted a variance shall be treated as conforming for all
purposes under State Law and the UDO.
4.

Submittal Requirements
A. General Information
1

Application, fee, and background materials loaded
to the City’s FTP website.

2

Per §72-21.6.A.(5), the applicant shall provide
satisfactory evidence that any delinquent real
estate taxes, nuisance charges, stormwater
management utility fees, and any other charges that
constitute a lien on the subject property, that are
owed to the locality and have been properly
assessed against the subject property, have been
paid.

3

Certified boundary survey of the property signed
and sealed by a professional surveyor, engineer
and/or architect showing the:
a. Total area of the property.
b. If applicable, the location, dimensions, and
setbacks of all existing structures.

4

A written narrative that addresses the following:
a. How your request meet the definition of a
variance? § 15.2-2201 defines a Variance in
part as “a reasonable deviation from those
provisions regulating the shape, size, or area of a
lot or parcel of land or the size, height, area, bulk,
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or location of a building or structure…” How your
request meets one of the following: the strict
application of the terms of the ordinance would
either (Code of Virginia, § 15.2-2309):
1. Would the request “alleviate a hardship due
to a physical condition relating to the property
or improvements thereon at the time of the
effective date of the ordinance…”
2. Does the strict application of the terms of
the ordinance “unreasonably restrict the
utilization of the property.”
b. How does your request meet the following five
criteria (Code of Virginia § 15.2-2309.2 and §
15.2-2201 have been included as appropriate).
1. Was “the property interest for which the
variance is being requested was acquired in
good faith and any hardship was not created
by the applicant for the variance”?
2. § 15.2-2309.2 states that, “the granting of
the variance will not be of substantial
detriment to adjacent property and nearby
properties in the proximity of that
geographical area” and § 15.2-2201 states
that, “the character of the district will not be
changed by the granting of the variance.”
3. § 15.2-2309.2 states that, “the condition or
situation of the property concerned is not of
so general or recurring a nature as to make
reasonably practicable the formulation of a
general regulation to be adopted as an
amendment to the ordinance” and § 15.22201 states that, “the hardship will not be
shared generally by other properties;”
4. Does the granting of the variance result “in a
use that is not otherwise permitted on such
property or a change in the zoning
classification of the property”?
5. Is “the relief or remedy sought by the
variance application is not available through
a special exception process that is
authorized in the ordinance pursuant to
subdivision 6 of §15.2-2309 or the process
for modification of a zoning ordinance
pursuant to subdivision A 4 of § 15.2-2286
at the time of the filing of the variance
application”?
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Part 3:
Schedules,
Fees, &
Resources
Part 3 of the Procedures Manual includes resources and contact information for
applicants. The fee schedule may change, so applicants should check the City’s web page
https://www.fredericksburgva.gov/index.aspx?nid=926 to ensure they have the most
recent version of this Procedures Manual (the version of this manual is printed in the lower
left-hand corner of this page).

1:

MEETING SCHEDULES
The following pages:
City Council:
https://www.fredericksburgva.gov/260/City-Council
Planning Commission:
https://www.fredericksburgva.gov/241/Planning-Commission
http://www.fredericksburgva.gov/index.aspx?NID=241
Architectural Review Board (ARB):
https://www.fredericksburgva.gov/223/Architectural-ReviewBoardhttp://www.fredericksburgva.gov/index.aspx?NID=223
Board of Zoning Appeals (BZA):
https://www.fredericksburgva.gov/225/Board-of-ZoningAppealshttp://www.fredericksburgva.gov/index.aspx?NID=225
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2:

APPLICATIONS AND FEE SCHEDULES
Fees:
Planning Services:
https://www.fredericksburgva.gov/documentcenter/view/9007
Building Services:
General & Administrative:
http://www.fredericksburgva.gov/DocumentCenter/View/225
Commercial:
http://www.fredericksburgva.gov/DocumentCenter/View/226
Residential:
http://www.fredericksburgva.gov/DocumentCenter/View/227
Applications for:
Administrative Permits for Certificate of Zoning Use, Change of Nonconforming
Use, Fence, Home Occupation, Sign, Temporary Use, and Zoning Verification:
https://www.fredericksburgva.gov/DocumentCenter/Index/580
Certificate of Appropriateness, Gateway Corridor Overlay (Corridor Overlay Review),
Planned Development (Rezoning Application) Sidewalk Café, Special Exceptions,
Special Use Permit, Zoning Appeal, and Zoning Variance:
https://www.fredericksburgva.gov/DocumentCenter/Index/580
Subdivision:
https://www.fredericksburgva.gov/index.aspx?nid=926
Site Plan, Major or Minor:
https://www.fredericksburgva.gov/index.aspx?nid=926
Comprehensive Plan Amendment, Map Amendment & Conditional Rezoning,
Planned Development:
https://www.fredericksburgva.gov/DocumentCenter/Index/580
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3:

CONTACTS
The following contacts are provided for the convenience of applicants.

A.

Office of the Building Official

Telephone:

(540) 372-1080

Address:

715 Princess Anne Street, Fredericksburg, Virginia 22401
Lower Level, Room L6

Mailing Address:

P.O. Box 7447 Fredericksburg, Virginia 22404

Facsimile:

(540) 310-0636

Webpage:

http://www.fredericksburgva.gov/index.aspx?NID=269

B.

Office of the Zoning Administrator, Development
Administrator, and Stormwater Administrator

Telephone:

(540) 372-1179

Address:

715 Princess Anne Street, Fredericksburg, Virginia 22401
2nd Floor, Room 209

Mailing Address:

P.O. Box 7447 Fredericksburg, Virginia 22404

Facsimile:

(540) 372-6412

Webpage:

http://www.fredericksburgva.gov/index.aspx?NID=386

C.

Fire Marshal

Telephone:

(540) 372-1061

Address:

601 Caroline Street, Fredericksburg, Virginia 22401
7th Floor

Mailing Address:

P.O. Box 7447 Fredericksburg, Virginia 22404

Facsimile:

(540) 372-1050

Webpage:

http://www.fredericksburgva.gov/index.aspx?NID=340

Fredericksburg, Virginia Unified Development Procedures Manual
Adopted: October 8, 2013 / Revised April 24, 2018XX-XX-2020

Page 116

D.

Commissioner of the Revenue

Telephone:

(540) 372-1004

Address:

715 Princess Anne Street, Fredericksburg, Virginia 22401
1st Floor

Mailing Address:

P.O. Box 7447 Fredericksburg, Virginia 22404

Facsimile:

(540) 372-1197

Webpage:

http://www.fredericksburgva.gov/index.aspx?NID=301

E.

Public Works

Telephone:

(540) 372-1023

Address:

715 Princess Anne Street, Fredericksburg, Virginia 22401
Lower Level, Room L6

Mailing Address:

P.O. Box 7447 Fredericksburg, Virginia 22404

Facsimile:

(540) 372-1158

Webpage:

http://www.fredericksburgva.gov/index.aspx?NID=459

F.

Transportation Division

Telephone:

(540) 937-0572

Address:

815 Princess Anne Street, Renwick Building – West Entry
Fredericksburg, Virginia 22401

Webpage:

https://www.fredericksburgva.gov/1331/TransportationDivision

F.G. Virginia Department of Transportation

4:

Telephone:

(540) 899-4288

Address:

87 Deacon Road, Fredericksburg, Virginia 22405

Webpage:

http://www.virginiadot.org/about/fred_quickdirections.asp

RESOURCE LIST
The following pages include resources for applicants that are not part of the City’s
UDO but do include requirements for new development proposed in the City.

•

Community Planning and Building, Planning Services Division
Historic District Handbook
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This publication includes an overview of the City’s history, a section on how historic
overlay zoning works, guidelines for renovations as well as new construction in a
historic context, a review of Fredericksburg’s architectural history, a glossary of
architectural terms, and more.
http://www.fredericksburgva.gov/documentcenter/view/175
Lafayette Boulevard Design Guidelines
This publication includes guidelines for new construction and alterations within the
Lafayette Boulevard Corridor Overlay District.
http://www.fredericksburgva.gov/documentcenter/view/396
Princess Anne Street Design Guidelines
This publication includes guidelines for new construction and alterations within the
Princess Anne Street Corridor Overlay District.
http://www.fredericksburgva.gov/documentcenter/view/393
Notice of Conditional Zoning
This document must be completed and recorded by Applicant following City Council
approval of a Conditional Zoning request. Evidence of recording must be provided
to Planning Services within thirty (30) days of City Council action.
http://www.fredericksburgva.gov
Notice of Special Exception
This document must be completed and recorded by Applicant following City Council
approval of a Special Exception request. Evidence of recording must be provided
to Planning Services within thirty (30) days of City Council action.
http://www.fredericksburgva.gov
Notice of Special Use Permit
This document must be completed and recorded by Applicant following City Council
approval of a Special Use Permit request. Evidence of recording must be provided
to Planning Services within thirty (30) days of City Council action.
http://www.fredericksburgva.gov
Notice of Zoning Variance
This document must be completed and recorded by Applicant following City Council
approval of a Variance request. Evidence of recording must be provided to
Planning Services within thirty (30) days of Board of Zoning Appeals action.
http://www.fredericksburgva.gov
Proffer Checklist
The proffer review checklist is a guide to formatting proffers for zoning map
amendments. The guide will be used by the City Attorney’s office to provide
comments on submitted proffer statements.
https://www.fredericksburgva.gov/documentcenter/view/5481

•

Transportation Division
Long Range Transportation Planning Documents
https://www.fredericksburgva.gov/1331/Transportation-Division

•

VDOT
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2011 Virginia Work Area Protection Manual
The 2011 Virginia Work Area Protection Manual (WAPM), as last revised, has been
adopted by the Commonwealth Transportation Board. The 2011 WAPM is effective
on and after Jan. 1, 2012, for VDOT crews, new maintenance projects, new traffic
control devices, sign manufacturing, and renewal contracts.
http://www.virginiadot.org/business/resources/const/2011_WAPM_Rev_1_Print
.pdf
Drainage Manual
http://www.virginiadot.org/business/locdes/hydra-drainage-manual.asp
Road Design Manual
http://www.virginiadot.org/business/locdes/rdmanual-index.asp
Traffic Engineering Design Manual 2014
http://www.virginiadot.org/business/locdes/traffic-engineering-manual.asp
Road and Bridge Standards and Specifications
2008 Road and Bridge Standards
http://www.virginiadot.org/business/locdes/2008_road_and_bridge_standards.
asp
2016 Road and Bridge Specifications
http://www.virginiadot.org/business/const/spec-default.asp
Structure and Bridge Manuals
The standards, details, and design aids included in the various Manuals of the
Structure and Bridge Division, Volume V - series, are provided for informational
purposes only. VDOT does not warranty any of the information contained therein.
It is the responsibility of the designer/engineer to perform adequate checks to
insure that the designs, details, calculations are adequate/appropriate for the
specific design with the applicable specifications.
Refer to the memoranda with each part of the Manuals of the Structure and Bridge
Division for updates on information on new issues, revisions and other
miscellaneous information. All the manuals are in pdf.
Micro Station DGN files are included as file attachments to the PDF files for Part 3
thru Part 8.
http://www.virginiadot.org/business/bridge-manuals.asp
Other Structure and Bridge Manuals, Guides & Instructional and Informational
Memoranda
http://www.virginiadot.org/business/bridge-manuals-default.asp

•

Federal Highway Administration
Manual on Uniform Traffic Control Devices (MUTCD) 2009 Edition, as last revised
http://mutcd.fhwa.dot.gov/pdfs/2009r1r2/pdf_index.htm
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The 2009 edition of the MUTCD, published Dec. 16, 2009, was formally approved
by the Commonwealth Transportation Board in December, 2011 and last revised
in 2012.
The document contains new federal requirements and guidelines for the use of
traffic signals, signs, and pavement markings on all public roadways and private
roadways open to public travel.
Several new sections were added, and guidelines were revised as a result of new
research and practices throughout the country.
The original effective date for implementation was Jan. 1, 2012.
The Virginia Supplement to the 2009 Manual of Uniform Traffic Control Devices
(MUTCD) contains standards, guidance, options, and support for the design,
application, and placement of traffic control devices on roadways in Virginia.
http://www.virginiadot.org/business/virginia_mutcd_supplement.asp
FHWA Standard Highway Signs
In addition to the MUTCD, the FHWA has a companion document called the
Standard Highway Signs Book.
http://mutcd.fhwa.dot.gov/ser-shs_millennium.htm
Virginia Standard Highway Signs, 2011 Edition
http://www.virginiadot.org/business/resources/ted/final_mutcd/standard_high
way_signs_book.pdf
As is the case with the Virginia SHS Book (see above), the FHWA Standard Highway
Signs Book serves as an aid to sign designers and fabricators.
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5:

PERFORMANCE GUARANTEE SCHEDULE
Per UDO Section 72-27, Performance Guarantees. The chart below outlines the
plan/plat type that generates the need to review a cost estimate, which items
should be included in the cost estimate, and when the performance guarantee is
required to be secured.
Plan/Plat Type

Improvements

When Required

Early Clearing and
Grading Plan

Erosion and Sediment Control and/or
Stormwater Management

Prior to Issuance of
Land Disturbance Permit

Preliminary Plat

None

n/a

Erosion and Sediment Control and/or
Stormwater Management

Prior to Issuance of
Land Disturbance Permit

Work within existing public rights-of-way and to
public water and sewer,
unless waived by Public Works.

Prior to Issuance of
Special Excavation Permit

Site Plan

Final Subdivision Plat

Site improvements that have not been completed
and accepted per the approved Site Plan for any of
the following items:
Water and Sewer
Street Improvements
Lighting
Landscaping/Buffering
Recreational Facilities
Proffered Improvements
Monumentation
Erosion and Sediment Control and/or
Stormwater Management

Major Site Plan

Site improvements that have not been completed
and accepted per the approved Major Site Plan.
Includes, but is not limited to, landscaping, signage,
and lighting.

Prior to Final Subdivision
Plat Approval

Prior to Issuance of
Land Disturbance Permit

Prior to Issuance of
Occupancy Permit

Note: All site improvements that affect public safety
and welfare must be completed and accepted prior
to the Issuance of a Certificate of Occupancy Permit.
Work within existing public rights-of-way and to
public water and sewer, unless waived
by Public Works.
Fredericksburg, Virginia Unified Development Procedures Manual
Adopted: October 8, 2013 / Revised April 24, 2018XX-XX-2020

Prior to Issuance of
Special Excavation Permit

Page 121

1

CITY OF FREDERICKSBURG, VIRGINIA
PLANNING COMMISSION
BY-LAWS

PREAMBLE- These By-laws set forth the rules for the transactions of business by the
Planning Commission of the City of Fredericksburg, which operates under the authority of
the laws of Virginia and the ordinances of the City of Fredericksburg.
ARTICLE i-OBJECTiVES
i-i

The Planning Commission, as established by the City Council, has adopted the
subsequent Articles in order to facilitate its powers and duties under Title 15.2,
Chapter 22, Article 2, Code of Virginia.

1-2

The official title of this Commission shall be the City of Fredericksburg Planning
Commission.
ARTICLE

2-

MEMBERS

2-1

The Fredericksburg Planning Commission consists of seven members appointed by
the City Council, all of whom are residents of the City, qualified by knowledge and
experience to make decisions on questions of community growth and development,
and at least one-half of whom are owners of real property.

2-2

The members are appointed for terms of four years. Commission members may not
serve more than two (2) consecutive full terms. Interpretation: The first term, if less
than a regular term, shall not be counted. (In accordance with the Policies and
Procedures Manual of the City Council, Section 2-5 Two-Term Limit.)
Any vacancy in membership is filled by appointment by the City Council and will
fulfill the unexpired term of the member being replaced.

2
2-3

All members of the Planning Commission shall register to complete the Virginia
Certified Planning Commissioner’s Program within one year from the time of
appointment. The cost of attending shall be borne by the City.
ARTICLE 3-OFFICERS

3-1

A Chairman, Vice-Chairman, and Secretary shall be elected during the first regular
meeting in October of each year.
3-1-1

Each candidate for office shall be nominated by a member and seconded by
another member of the Commission.

3-1-2

A nominee for an office of the Commission receiving a majority vote of the
members present shall be declared elected and shall take office immediately
upon the conclusion of the regular meeting and serve for one year or until
his/her successor shall take office.
ARTICLE 4- DUTIES OF OFFICERS

4-1

The Chairman shall:
4-1-1

Preside at all meetings;

4-1-2

Call the meetings to order at the appointed time;

4-1-3

Announce the business in its proper order;

4-1-4

Preserve order and decorum;

4-1-5

Clarify and summarize points of agreement and disagreement for all
questions properly brought before the Commission;

4-1-6 Rule on all procedural questions, unless overruled by a majority vote of the
members present;
4-1-7

Be informed immediately of any official communication and report the same
at the next regular meeting;

4-1-8 Affix his/her signature to all correspondence issued by the Commission and

all official minutes;

3
4-1-9

Appoint committees as necessary; and

4-1-10

Ensure new members are fully briefed on Commission policies and
procedures and familiarized with Commission meeting places.

4-2

The Vice Chairman shall act in the absence of the Chairman and in doing so shall
have all duties of the Chairman.

4-3

The Secretary or the Planning Department staff shall:
4-3-1

Keep a written record of all business transacted by the Commission;

4-3-2

Notify all members of all meetings;

4-3-3 Keep a file of all official records and reports of the Commission;
4-3-4 Attend to correspondence of the Commission;
4-3-5 Provide public notice of all meetings and public hearings;
4-3-6 Keep a set of minutes of all meetings;
4-3-7 Maintain Commission records according to applicable statutes and make
them available for public inspection; and
4-3-8 Prepare an Annual Report to the City Council concerning the operation of the
Commission and the status of planning within the City, as provided for in
Virginia Code Section 15.2-2221. Planning staff shall prepare and submit
such a report, in writing, to the Commission by October 1 of each year. The
report shall include statistics on land use development during the preceding
fiscal year, enforcement activities, and the implementation of
recommendations set forth in the Comprehensive Plan. As agreed to by City
Council, the Commission should present this report to City Council for
discussion at a joint Council/Commission work session October of each year.
4-4

All members of the Planning Commission shall:
4-4-1

Take responsibility to become thoroughly familiar with applicable laws,
statutes, ordinances, and procedures relating to the Commission;

4-4-2

Vote on matters coming before the Commission unless formally excused due
to a conflict of interest, or with the permission of the majority of the members
of the Commission then in session; and

4

4-4-3 Review applications presented at meetings they were unable to attend as well
as minutes of those meetings, as practicable, before voting on such
applications.
ARTICLE 5- CAPTIAL IMPROVEMENT PLAN
5-1

As provided for in Virginia Code Section 15.2-2239, the Commission shall
recommend to City Council and the City Manager the projects that pertain to land
use policies and goals in the Comprehensive Plan that should be included in the
City’s Capital Improvement Plan (CIP) proposed for the next fiscal year, as well as
planned for the following five years. To prepare these recommendations, the
Commission should review the Comprehensive Plan, the annual report, and the CIP
for the current fiscal year. This recommendation should be made by the first
Commission meeting in December. Upon receipt of the City Manager’s proposed
CIP, the Commission should hold a public hearing at its second meeting in March.
The Commission should make a recommendation to the Council on the proposed
CIP by its first meeting in April.
ARTICLE 6- MEETINGS

6-i

When applications or other Commission business are pending, regular meetings of
Commission shall be held the second and last Wednesday of each month. If a
scheduled meeting is cancelled due to inclement weather, or other unforeseen
reason, the backup meeting date will be the following regularly scheduled Planning
Commission meeting date and time.

6-2

When a meeting falls on a legal holiday, the meeting shall be held on the following
Wednesday unless otherwise designated by the Chairman or by a vote of the
Commission.

6-3

When no application or other business is pending, the Chairman may dispense with
a meeting by giving notice to all members. However, the Commission shall hold at
least one regular meeting at least every two months.

6-4

The meetings shall begin at 7:30 p.m. on the second and last Wednesday of a month.

6-5

A regular meeting may be adjourned if all business cannot be addressed on the
meeting date set. The meeting shall be reconvened at a later date, as set at the
meeting and properly advertised.

5

6-6

Special meetings maybe called at the request of the Chairman or by two members of
the Commission with a written request to the Secretary. The Secretary shall e-mail to
all members, at least five days in advance of a special meeting, a written notice fixing
the time and place of the meeting and the purpose thereof. Written notice of a
special meeting is not required if the time of the special meeting has been fixed at a
regular meeting, or if all members are present at the special meeting or file a written
waiver of notice.

6-7

A member, other than the Chairman, may introduce a motion. Any member of the
Commission may second a motion. Motions shall be restated by the Chairman before
a vote is taken. The names of persons making and seconding motions shall be
recorded.

6-8

Parliamentary procedure during Commission meetings shall be governed by Robert’s
Rules of Order.

6-9

A quorum of the Commission shall consist of four of the seven members, and no
action of the Commission shall be valid unless authorized by a majority vote of those
present and voting.

6-10

A member of the Planning Commission who cannot attend a meeting in person due
to an emergency or personal matter may participate by electronic communications
means from a disclosed off-site location, up to two times per calendar year.
If a quorum is physically present to conduct a meeting of the Planning Commission
other members may participate in such meeting from a remote location by telephone
or other audio or video means, provided such attendance complies with the
provisions of the Virginia Freedom of Information Act, as amended from time to
time. A member wishing to attend in this manner shall advise a member of the
Planning staff a reasonable time before the start of the meeting, so that the necessary
equipment can be put in place.

6-u

There will be a general public comment period provided at each regular meeting for
comments by citizens regarding any matter related to Commission business that is
not listed on the Agenda for Public Hearing. The Chair will request that speakers
observe the three-minute time limit and yield the floor when the Clerk indicates that
their time has expired. No dialogue between speakers will be permitted.

6-12

A member recusing himself from discussing and voting on an agenda item due to a
conflict of interest, shall vacate his seat during the hearing of that agenda item.
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ARTICLE 7- ORDER OF BUSINESS
7-1

The order of business for a regular meeting shall be:
7-1-1

Call to order and determination of a quorum;

7-1-2

Pledge of Allegiance;

7-1-3

Adoption of minutes;

7-1-4

Hearing of public hearing items;

7-1-5

Unfinished Business;

7-1-6 New Business;
7-1-7

General Public Comment;

7-1-8 Comments from the Commission;
7-1-9

Comments from the Staff; and

7-1-10

Adjournment.
ARTICLE 8- PROCEDURES FOR HEARING ITEMS

8-i

The order for the public hearing shall be:
8-i-i A staff presentation on each item prior to the applicant’s comments.
8-1-2 The applicant or his representative may appear at the public hearing and shall
be allowed to make a statement and/or presentation.
An
applicant in a land use case may give an opening presentation of the case for
up to 15 minutes, regardless of the number of speakers the applicant chooses
to give the presentation, and may give a response after all citizens have
spoken, for up to five minutes, regardless of the number of speakers the
applicant chooses to give the response. The Chairman may suspend these
rules in order to adapt them to any special situation.

8-1-3 Any person may speak at a public hearing for up to five minutes.

.

7
8-1-4 Before addressing a Planning Commission meeting, a Commission member

desiring to speak shall address the Chairman, who shall recognize the
member as entitled to speak before he proceeds. After being so recognized,
the member, except when called to order by the Chairman shall not be
interrupted during the time allowed. No member shall speak more than ten
minutes at any one time without permission of the Chairman. No member
shall speak more than twice upon the same question without permission of
the Chairman.
8-1-5 When public testimony is complete, the Chairman shall then close the public

hearing and the Planning Commission shall deliberate on the application and
its recommendation to the City Council. Only input from the staff shall be
permitted at this time, although the Commission may ask questions of the
applicant or his representative. No further comments from the public will be
allowed.
8-i-6 The Commission may vote on an agenda item immediately following the
public hearing if there is a positive staff recommendation and there are no
relevant negative comments from the public and no outstanding questions or
requests for information.
ARTICLE 9- AMENDMENTS

These By-laws may be amended by a majority vote of the entire membership of the
Commission at a regularly scheduled meeting, provided notice of intent to amend these By
laws has been given at a prior regularly scheduled meeting by at least two members.

Rene Rodruez, Chairman
ADOPTED: December

11, 2019

REVISED AND ADOPTED BY A VOTE OF:

7-0
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