City of Fredericksburg, Virginia

City Council

AGENDA

Hon. Mary Katherine Greenlaw,
Mayor
Hon. Charlie L. Frye, Jr., ViceMayor, Ward Four
Hon. Kerry P. Devine, At-Large
Hon. Matthew J. Kelly, At-Large
Hon. Jason N. Graham, Ward
One
Hon. William C. Withers, Jr.,
Ward Two
Hon. Timothy P. Duffy, Ph.D.,
Ward Three

Council Chambers
715 Princess Anne Street
Fredericksburg, Virginia 22401

August 10, 2021
7:30 p.m.
Mary Katherine Greenlaw, Presiding

Agenda
1. Call To Order
2. Invocation
Vice-Mayor Charlie L. Frye, Jr.
3. Pledge Of Allegiance
Councilor Jason N. Graham
4. Presentations
5. Consent Agenda
A. Resolution 21-55, Second Read, Amending The Fiscal Year 2022 Budget To Appropriate
Funds For Safety Improvements To Plank Road Near Altoona Drive
Documents:
5A ROUTE 3 SAFETY IMPROVEMENTS.PDF
B. Resolution 21-56, Second Read, Amending The Fiscal Year 2021 School Budget To
Appropriate Additional School Grants
Documents:
5B SCHOOL GRANTS FUND.PDF

B. Resolution 21-56, Second Read, Amending The Fiscal Year 2021 School Budget To
Appropriate Additional School Grants
Documents:
5B SCHOOL GRANTS FUND.PDF
C. Resolution 21-__, Authorizing The City Manager To Execute A Service And
Maintenance Agreement For Public Safety Radios
Documents:
5C PUB SAFETY RADIOS.PDF
D. Transmitting A Report On Redistricting
Documents:
5D REDISTRICTING.PDF
E. Transmittal Of Board And Commissions Minutes
E.i. Board Of Social Services – June 3, 2021
Documents:
5E1 BOSS 06-03-21.PDF
E.ii. Clean & Green Commission – June 7, 2021
Documents:
5E2 CLEAN-GREEN 6-7-21.PDF
E.iii. Economic Development Authority – June 14, 2021
Documents:
5E3 EDA 6-14-21.PDF
6. Public Hearing

Citizens who wish to participate in the public hearing remotely will be able to send
their comments in writing by (1) dropping them in the Deposit Box at City Hall, (2)
U.S. Mail, (3) through a form on our website
HTTPS://WWW.FREDERICKSBURGVA.GOV/677/PUBLIC-COMMENT or
(4) email to the Clerk of Council. Comments must be received at least one hour in
advance of the meeting – for example, comments will be accepted until 4:30 p.m. on
nights with a 5:30 work session. The plan is to read these comments out loud during
the public comment portion of the City Council meeting. The standard rules apply to
public comments: the person must identify himself or herself by name and address,
including zip code, limit his or her remarks to 3 minutes or less (read aloud), and
address a topic of City business.
A. Ordinance 21-__, First Read, Amending The Unified Development Ordinance To Permit
Additional Height By Special Use Permit For Outdoor Recreation Structures In The
Planned Development-Commercial (PD-C) District

address a topic of City business.
A. Ordinance 21-__, First Read, Amending The Unified Development Ordinance To Permit
Additional Height By Special Use Permit For Outdoor Recreation Structures In The
Planned Development-Commercial (PD-C) District
Documents:
6A UDOTA HEIGHT PDC.PDF
B. Amending The Fiscal Year 2022 Budget To Appropriate Federal American Rescue Plan
Act Funds
Documents:
6B FED AM RESCUE ACT FUNDS.PDF
7. Comments From The Public

Citizens who wish to participate in the public comment period remotely will be
able to send their comments in writing by (1) dropping them in the Deposit Box at
City Hall, (2) U.S. Mail, (3) through a form on our website
HTTPS://WWW.FREDERICKSBURGVA.GOV/677/PUBLIC-COMMENT
or (4) email to the Clerk of Council. Comments must be received at least four
hours in advance of the meeting – for example, comments will be accepted until
1:30 p.m., on nights with a 5:30 p.m. work session. The plan is to read these
comments out loud during the public comment portion of the City Council
meeting. The standard rules apply to public comments: the person must identify
himself or herself by name and address, including zip code, limit his or her
remarks to 3 minutes or less (read aloud), and address a topic of City business.
Public comments are limited to a total of 40 minutes, with priority for comments
from City residence or businesses.
8. Council Agenda
9. Minutes
A. Work Session – February 9, 2021
Documents:
9A 02-09-21 WORK SESSION MINUTES-.PDF
B. Work Session – February 23, 2021
Documents:
9B 02-23-21 WORK SESSION MINUTES-.PDF
C. Work Session – March 9, 2021
Documents:
9C 03-09-21 WORK SESSION MINUTES-.PDF
D. Work Session – March 23, 2021
Documents:

9C 03-09-21 WORK SESSION MINUTES-.PDF
D. Work Session – March 23, 2021
Documents:
9D 03-23-21 WORK SESSION MINUTES-.PDF
E. Work Session – April 6, 2021
Documents:
9E 04-06-21 WORK SESSION MINUTES-.PDF
F. Work Session – April 13, 2021
Documents:
9F 04-13-21 WORK SESSION MINUTES-.PDF
G. Work Session – April 20, 2021
Documents:
9G 04-20-21 WORK SESSION MINUTES-.PDF
H. Public Hearing – July 13, 2021
Documents:
9H 07-13-21 PUBLIC HEARING MINUTES.PDF
I. Regular Session – July 13, 2021
Documents:
9I 07-13-21 REGULAR SESSION MINUTES.PDF
10. Boards And Commission Appointments
A. Transportation Advisory Committee – Laura Shepperson
Documents:
10A.PDF
B. Healthy Generations Board (RAAA) – Julie Ellis, Carol Walker, Donna Stanton
Documents:
10B.PDF
C. Parking Advisory Committee - Mary Beth Black, EDA Representative
Documents:
10C PARKING ADVISORY COMM APPT.PDF

C. Parking Advisory Committee - Mary Beth Black, EDA Representative
Documents:
10C PARKING ADVISORY COMM APPT.PDF
11. City Manager Agenda
A. Update On Sidewalk Cafés And Policies
Documents:
11A SIDEWALK CAFES.PDF
B. Police Executive Research Forum (PERF) Final Report
Documents:
11B PERF REPORT.PDF
C. Resolution 21-__, First Read, Amending The Fiscal Year 2022 Budget To Appropriate
City And Grant Funds For Bankside Trail
Documents:
11C BANKSIDE TRAIL.PDF
D. Update On Energy Performance Contract Process
Documents:
11D ENERGY PERFORMANCE CONTRACT UPDATE.PDF
E. City Manager’s Update
Documents:
11E CITY MANAGER UPDATE.PDF
F. Calendar
Documents:
11F CALENDAR.PDF
12. Adjournment

ITEM #5A

MEMORANDUM
TO:
FROM:
RE:
DATE:

Timothy J. Baroody, City Manager
Mark Whitley, Assistant City Manager
FY 2022 Budget Amendment – Local Funding for Safety Improvements for
Plank Road Near Altoona Drive
{Update July 15, 2021 for the August 10, 2021 Council Meeting}
Original - July 7, 2021 (for the July 13, 2021 Council Meeting)

ISSUE
Shall City Council approve a budget amendment for FY 2022 for local funding to advance timing
of planned safety improvements to Plank Road near Altoona Drive?
RECOMMENDATION
{Update: Staff recommends approval of the attached resolution on second reading. First
reading was approved by City Council on July 13, 2021.}
Staff recommends approval of the attached resolution on first reading. The resolution will
require two readings for approval.
BACKGROUND
Recently, concerns have been raised about turning movements from the driveway of the Royal
Farms convenience store west-bound (left) onto Plank Road, towards Interstate 95. The
Virginia Department of Transportation has offered to include and advance part of a larger VDOT
project to accomplish safety improvements – in particular, a curbed median – that will prevent
motorists from making west-bound turns onto Plank Road. (This median work would generally
conform to the attached June 2017 schematic.) Traffic will instead need to access the traffic
signal at Altoona Drive in order to head west bound.
VDOT has plans to perform some paving work on Route 3 in this area this September as part of
a different project. VDOT has advised the City that local funds could be added to the
September paving work to allow for inclusion of safety median improvements. The proposed
local funding serves to advance part of a different project – a longer-term Strategically Targeted
Affordable Roadway Solutions (STARS) project – that has been approved for the area into the
short-term paving project.
FISCAL IMPACT
The attached resolution requests $100,000 in funding from the General Fund balance assigned
to capital, transferred to the Public Works Capital Fund, for this work. The City has a
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preliminary estimate from VDOT that the cost would be approximately $75,000, but the funding
request is slightly higher to allow for contingencies and the preliminary nature of that estimate.
Attachments: Appropriation Resolution, June 2017 VDOT Schematic

MOTION:

August 10, 2021
Regular Meeting
Resolution 21-55

SECOND:
RE:

Amending the FY 2022 Budget to Appropriate Funds for Safety Improvements
to Plank Road near Altoona Drive

ACTION:

Approved: Ayes: 0; Nays: 0

FIRST READ:

July 13, 2021

SECOND READ:

The City Council wishes to amend the FY 2022 budget to fund safety improvements to Plank
Road in the vicinity of Altoona Drive.
The Virginia Department of Transportation has a project for improvements to Plank Road in this
area, and are willing to assist the City by advancing certain safety improvements as part of the
project. City Council considered and adopted this resolution on first reading July 13, 2021, and
wishes to adopt the resolution on second and final reading.
Therefore, the City Council resolves that that an appropriation of $100,000 be made in the
General Fund for an interfund transfer and a further appropriation of $100,000 be made in the
Public Works Capital Fund for this project, as follows:
GENERAL FUND
Sources
Fund Balance Assigned to Capital
Total Sources
Uses
Transfer to Capital
Total Uses
PUBLIC WORKS CAPITAL FUND
Sources
Transfer from General Fund
Total Sources

0100 361012

$
$

100,000
100,000

100 93100 492040

$
$

100,000
100,000

0302 341050

$
$

100,000
100,000

$
$

100,000
100,000

Uses
Plank Road / Altoona Drive Safety Improvements
Services from Other Governments 30294961 438400
Total Uses

July 13, 2021
Resolution 21-55
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The City Council further resolves that the appropriations made shall become available for
expenditures July 1, 2021 and shall expire June 30, 2022.
Votes:
Ayes:
Nays:
Absent from Vote:
Absent from Meeting:
***************
Clerk’s Certificate
I certify that I am Clerk of Council of the City of Fredericksburg, Virginia, and that the foregoing
is a true copy of Resolution No. 21-55, adopted at a meeting of the City Council held August 10,
2021, at which a quorum was present and voted.
____________________________________
Tonya B. Lacey, MMC
Clerk of Council

FIGURE 26

ITEM #5B

MEMORANDUM
TO:
FROM:
RE:
DATE:

Timothy J. Baroody, City Manager
Brenna Erford, Budget Manager
FY 2021 Budget Amendment – Additional Revenue for School Grants Fund
August 5, 2021 (for the August 10, 2021 Meeting)

ISSUE
Shall City Council approve a budget amendment for Fredericksburg City Public Schools
recognizing additional FY 2021 resources for various purposes in the School Grants Fund?
RECOMMENDATION
Resolution passed first reading on July 13, 2021. Staff recommends approval of the attached
resolution on second reading.
BACKGROUND
The School Board has received notification that there are additional grant revenues that will be
received in the School Grants Fund, and they have amended their FY 2021 budget and are
requesting that the City Council approve these supplemental appropriations. The School Grants
Fund accounts for the cafeteria programs and various state and federal education grant
programs for the Fredericksburg City Public Schools.
The additional grant funding includes the following:
Program
Award of Praxis / VCLA Grant
VDOE School Security Equipment Grants
VTSS Grant
FEMA Disaster Funding
CARES Act ESSER II Grant
Total, all grants

Additional
Resources
9,000
192,448
26,500
191,333
3,492,618
3,911,899

Award of Praxis / VCLA Grant
FCPS has been awarded a VDOE grant to subsidize test fees and the cost of tutoring for
provisionally licensed teacher of color. These funds are required to be appropriated in FY
2021.
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VDOE School Security Equipment Grants
FCPS has been awarded a VDOE School Security Equipment Grant. These funds are also
required to be appropriated in FY 2021.
VTSS Grant
FCPS has been awarded a VDOE Virginia Tiered Systems of Supports grant, which is a datainformed decision making framework for establishing academic, behavioral, and socialemotional supports for students. These funds are also required to be appropriated in FY
2021.
FEMA Disaster Funding
FCPS has been awarded a FEMA grant to subsidize purchases of personal protective
equipment (PPE). The funds have been spent and need to be appropriated for use in FY
2021.
CARES Act ESSER II Grant
FCPS has received CARES Act ESSER II funding from the Department of Education. The funds
have been designated for instructional need, summer school, HVAC replacement and repair,
learning cottage, and technology. These funds are also required to be appropriated in FY
2021.
The attached resolution continues the City’s practice since FY 2020 of appropriating by Fund
and program for the School Grants Fund for Fredericksburg City Public Schools. Resolutions for
amendments to the City Budget will continue to include line item detail.
FISCAL IMPACT
The attached resolution will add a total of $3,911,899 to the School Grants Fund budget for FY
2021. The original appropriation in the School Grants Fund for FY 2021 was $5,596,277. There
are no local funds associated with this action.
Attachments: School Board-approved VCLA, VDOE, & VTSS grants
School Board-approved FEMA & CARES ESSER II grants
cc:

Jennifer Brody, Director of Finance, FCPS
Robyn Shugart, Director of Finance, City of Fredericksburg

MOTION:

August 10, 2021
Regular Meeting
Resolution 21-56

SECOND:
RE:

Amending the Fiscal Year 2021 School Budget to Appropriate Additional School
Grants

ACTION:

APPROVED: Ayes: 0; Nays: 0

FIRST READ:

July 13, 2021

SECOND READ:

The Fredericksburg City Public Schools have advised City Council that there are additional federal
and state resources assigned to various programs for the School Grants Fund for FY 2021.
The City Council wishes to appropriate these additional federal resources for the Fredericksburg
City Public Schools to assist with these programs.
Therefore, the City Council hereby resolves that the following revenues be recognized and
further resolves that the following authorization and appropriations amending the FY 2021
budget be recorded:
SCHOOL GRANTS FUND (FUND 0211)
Revenue Expenditures
Award of Praxis / VCLA Grant
9,000
9,000
VDOE School Security Equipment Grants
192,448
192,448
VTSS Grant
26,500
26,500
FEMA Disaster Funding
191,333
191,333
CARES Act ESSER II Grant
3,492,618
3,492,618
Total, all grants
3,911,899
3,911,899

The total additional appropriation is $3,911,899.
Votes:
Ayes:
Nays:
Absent from Vote:
Absent from Meeting:

August 10, 2021
Resolution 21-56
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***************
Clerk’s Certificate
I certify that I am Clerk of Council of the City of Fredericksburg, Virginia, and that the foregoing
is a true copy of Resolution No. 21-56, adopted at a meeting of the City Council held August 10,
2021, at which a quorum was present and voted.
____________________________________
Tonya B. Lacey, MMC
Clerk of Council

NOTICE OF PUBLIC HEARING
CITY OF FREDERICKSBURG FY 2021 BUDGET AMENDMENT APPROPRIATING
ADDITIONAL SCHOOL GRANTS
A FY 2021 budget amendment appropriating additional school grant funds on a project basis is hereby
prepared and published solely for the purpose of fiscal planning and public information. The City Council
will hold a Public Hearing on this budget amendment Tuesday, July 13, 2021 at 7:00 p.m., or as soon as
practicable thereafter, at the City Hall Council Chambers, 715 Princess Anne Street, Fredericksburg, Virginia.
All citizens have the right to attend and share their views on the proposed budget within such reasonable time
limits as shall be determined by the City Council. Additional public access to the meeting will be provided by
television broadcast on Cox Channel 84 and Verizon Channel 42 or online at www.regionalwebtv.com/fredcc
and www.facebook.com/FXBGgov.
Revenue Expenditures
Award of Praxis / VCLA Grant
9,000
9,000
VDOE School Security Equipment Grants
192,448
192,448
VTSS Grant
26,500
26,500
FEMA Disaster Funding
191,333
191,333
CARES Act ESSER II Grant
3,492,618
3,492,618
Total, all grants
3,911,899
3,911,899
Written public hearing comments received by 1:30 p.m. on July 13, 2021 will be read into the record at the
public hearing. People may deliver their written comments by (1) dropping them in the Deposit Box at City
Hall, (2) U.S. Mail, (3) through a form on the City website: https://www.fredericksburgva.gov/677/publiccomment or (4) email to the Clerk of Council. Persons requiring accommodations to facilitate participation
are encouraged to contact the City Manager’s Office at (540) 372-1010.
This proposed synopsis is for informative and fiscal planning purposes only and does not constitute an
obligation or commitment on the part of the City Council.
Mary Katherine Greenlaw
Mayor

ITEM #5C

Michael J. Jones, Fire Chief

Phone: 540-372-1059  Fax: 540-372-1050
601 Caroline Street, Suite 700
Fredericksburg, VA 22401

MEMORANDUM
TO:
FROM:
DATE:
SUBJECT:

Timothy J. Baroody, City Manager
Michael J. Jones, Fire Chief
August 3, 2021 (for the August 10 Council Meeting)
Adoption of Revised Motorola Service & Maintenance Contract

Issue:
Should the City adopt a revised Motorola Service & Maintenance Contract?
Recommendation:
Yes, the Public Safety staff recommends that City Council adopt the attached resolution
approving the City of Fredericksburg agreement with Motorola Solutions on a revised
Service & Maintenance Contract.
Fiscal Impact:
The annual cost of the agreement is as follows:

Advanced
Plus
Service
Package
SUI II
Total

9/1/2021 8/312/2022

9/1/2022–
8/31/2023

9/1/20238/31/204

9/1/20248/31/2025

9/1/20258/31/2026

9/1/20268/31/2027

$106,665.39

$109,920.02

$114,031.03

$117,581.12

$121,289.20

$125,162.64

$63,314.74
$169,980.13

$65,678.54
$175,598.56

$68,159.48
$182,190.51

$70,763.30
$188,344.42

$73,496.05
$194,785.25

$76,364.12
$201,526.76

Background:
In September of 2017, the City of Fredericksburg entered into an agreement with the
County of Stafford to join their Public Safety Radio System as a member. At the same
time we entered into an agreement with Motorola Solutions to have a Service and
Maintenance agreement. The original Service & Maintenance Agreement was for a
four-year period and expires on August 31, 2021.
Since the original contract we have had very good and timely service from Motorola
Solutions in all aspects of the agreement.
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Michael J. Jones, Fire Chief

Phone: 540-372-1059  Fax: 540-372-1050
601 Caroline Street, Suite 700
Fredericksburg, VA 22401

Public Safety staff wish to extend this service agreement for another term, this time for
six years. This will match the end of the agreement that Stafford County currently has
with Motorola. At the end of this agreement there may be an opportunity to explore
one service agreement with Motorola for both localities.
The legal team from Motorola Solutions has worked diligently with both our City
Attorney’s Office and our Office of Information Technology to make sure that the
interests of both parties are protected within this agreement. Both CAO and IT have
approved this agreement for Public Safety.
Attachment: Resolution

MOTION:

August 10, 2021
Regular Meeting
Resolution No. 21-

SECOND:
RE:

Authorizing the City Manager to Execute a Service and Maintenance
Agreement for Public Safety Radios

ACTION:

APPROVED: Ayes: 0; Nays: 0

In September of 2017, the City of Fredericksburg entered into an agreement with the County of
Stafford to join their public safety radio system as a member. At that time, we entered into an
agreement with Motorola Solutions, Inc., for a Service and Maintenance Agreement. The
original Service and Maintenance Agreement was for a four-year period, and is expiring at the
end of August 2021.
The staff of the Fredericksburg Fire Department has been working with Motorola Solutions, Inc.
on a renewal of the Service and Maintenance Agreement, and presents an agreement for the
upcoming six years. This contract will ensure timely and professional service on essential public
safety radio equipment.
Therefore, the City Council hereby resolves that:
•

the City Manager is authorized to execute a contract for Service and Maintenance with
Motorola Solutions, Inc., for a total value of $1,112,425.63 from September 2021
through August 2027, subject to appropriation in future fiscal years.

Votes:
Ayes:
Nays:
Absent from Vote:
Absent from Meeting:

************
Clerk’s Certificate

I certify that I am Clerk of Council of the City of Fredericksburg, Virginia, and that the foregoing
is a true copy of Resolution No. 21- , adopted at a meeting of the City Council held August 10,
2021, at which a quorum was present and voted.
_______________________________________________
Tonya B. Lacey, MMC
Clerk of Council

ITEM #5D

MEMORANDUM
TO:
FROM:
SUBJECT:
DATE:

Members of Fredericksburg City Council
Kathleen Dooley, City Attorney
Redistricting 2021
July 29, 2021 (for the August 10, 2021 Council Meeting )

ISSUE
The purpose of this memo is:
1. to inform the City Council and the public of the compressed timeframe for local
redistricting,
2. to encourage City Council and the public to prepare for this compressed timeframe by
familiarizing themselves with the basic principles of redistricting, and
3. to present a potential action calendar for Council’s consideration.
RECOMMENDATION:
1. Virginia Constitution Article VII §5 requires City Council to reapportion the four local
election districts (wards) by the end of the calendar year. U.S. Census data, required for
reapportionment, is expected to arrive in mid-August. 1 Then, under Va. Code §24.2-314,
the Virginia Division of Legislative Services will adjust this data to reallocate incarcerated
persons (counted at their place of incarceration in the Census) to their home address
pre-incarceration. Thus, the City Council will commence and conclude its decennial
redistricting process within the period of mid-September to December 31, 2021.
2. The Virginia Division of Legislative Services published its Guide to Local Redistricting for
2021 on November 3, 2020. 2 Members of Council and the public are encouraged to
read this guide for a good overview of the local redistricting process. Due to the date of
publication, the Guide does not reflect the voters’ adoption of the then-proposed
amendment to Va. Const. Article II §6. 3 Voters approved the amendment. In addition,
the 2021 General Assembly adopted a new “Rights of Voters” law, which will be
discussed below.

U.S. Census Bureau: “Upcoming Release of 2020 Census Redistricting Data Will Paint a Clearer Portrait of
America,” https://www.census.gov/library/stories/2021/07/upcoming-release-of-2020-census-redistricting-datapaint-clearer-portrait-of-america.html accessed July 18, 2021.
2
Available at the DLS website: http://dls.virginia.gov/pubs/redist/Redist2021.pdf (Referred to in this memo as
“Guide.”)
3
Guide, page 2 of 54.
1
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3. Staff asks City Council to begin to consider holding its redistricting public hearing on
November 23rd. This date (1) provides time for staff, Council, and the public, to work
with the adjusted 2020 Census data; (2) avoids a close conflict with the November 2
General Election; (3) provides time for post-public hearing adjustments if necessary; (4)
allows for adoption of the redistricting ordinance on second reading at either the
December 14 regular meeting or, if necessary, a special meeting to be called the
following week. Due to the delayed delivery of Census data, adherence to the new
Rights of Voters Act “Option 1” process does not seem feasible. Instead the Council
should plan to submit its redistricting plan to the Virginia Attorney General certification
process (“Option 2.”) 4
DISCUSSION:
The aim of the following discussion is to provide an overview only, and not to repeat
information contained in the Guide any more than necessary. Therefore, please supplement
this discussion with a review of the Guide.
City Charter §7 provides that there shall be seven members of City Council, with the Mayor and
two members elected at-large, and the remaining four members elected each from one of four
wards. Thus, Fredericksburg is a locality in which members of the governing body are “elected
by district,” and subject to the requirement in Va. Const. Article VII §5 to “reapportion the
representation in the governing body among the districts in a manner provided by law” in every
year ending in “1.” 5 City Council accomplishes this “reapportionment” by adoption of an
ordinance, 6 after holding a public hearing with two weeks’ published notice. 7
Reapportionment shall be based on the decennial Census data, as adjusted by the Division of
Legislative Services to reapportion incarcerated persons to their pre-incarceration home
residence.8 The U.S. Census data is now expected to be delivered in mid-August; the 30 day DLS
adjustment period generates an estimated mid-September period for the City’s receipt of
official, adjusted Census data.

The Virginia Right of Voters Act, and the two options for adopting the redistricting ordinance, will be discussed
below.
5
And see Va. Code §24.2-304.1(B) to the same effect.
6
The ordinance is required to amend City Code Chapter 30, which sets for the boundaries of the four wards,
precincts, and polling places.
7
Va. Code §24.2-306(A).
8
Va. Code §24.2-314.
4
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The job of the City Council and public will then be to adjust the boundaries of the City’s four
wards to meet legal requirements for reapportionment, as well as any traditional policy goals
for reapportionment deemed desirable, 9 in this approximately 100-day time frame. The work
will include the identification of polling places and precinct boundaries. Precinct boundaries
and polling places may need to be adjusted to avoid split precincts, after the General Assembly
completes its redistricting work. 10 City Council is also permitted to revisit and adjust ward
boundaries so that they may coincide with state legislative or congressional district boundaries,
in calendar year 2022 if necessary or desirable.11
The new Voting Rights Act of Virginia 12 effectively replaces the former federal pre-clearance
process under §5 of the federal Voting Rights Act 13 with a new state statutory framework for
the prohibition and prevention of discrimination based on race or color in voting standards,
practices, and procedures. “Any change to the boundaries of election districts or wards in the
locality, including changes made pursuant to a decennial redistricting measure,” is a “covered
practice” under the Voting Rights Act of Virginia. 14 As such, decennial redistricting is subject to
procedural requirements in the new state law.
The Voting Rights Act of Virginia provides two procedural options for the enactment of a
covered practice.15 “Option 1” is an enhanced public notice and comment process that provides
for an initial 45 day-notice of a proposed enactment with a 30-day public comment period; and
an additional 45-day notice and 15-day public comment period for any changes to the proposed
enactment that arise in response to public comments received.16 With an estimated total of

The Guide discusses the Legal Standards Applicable to Local Redistricting in Chapter 5, which includes a
description of Traditional and Emerging Districting Principles in section 5.5.
10
Va. Code §24.2-307. The City obtained a waiver from this requirement from the Virginia Department of Elections
for calendar year 2021.
11
Va. Code §24.2-304.1(D). This authority is an exception to the general rule that redistricting may only occur in
the year ending in “1.”
12
Codified at Va. Code §§24.2-125 et seq. as the “Rights of Voters Act,” but commonly referred to as the “Voting
Rights Act of Virginia.”
13
Held to be unconstitutional by the U.S. Supreme Court in Shelby County v. Holder, 570 U.S. 529 (2013).
14
Va. Code §24.2-129.
15
The Rights of Voters Act does not use the terms “Option 1” or “Option 2.” They’re adopted here for the purpose
of simplicity or clarity. Option 1 uses Va. Code §24.2-129(B) and (C). Option 2 is the “in lieu of” provisions in §24.2129(D).
16
Va. Code §24.2-129(B). It seems as if the General Assembly might have meant to provide for a shorter public
notice period for the second round of comments, but it did not do so. Thus, the Option 1 procedure includes two
45-day public notice periods whenever public comment results in a change to the original proposal.
9
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100 calendar days for the entire redistricting process, implementation of the Option 1 process
in 2021 does not seem feasible.
“Option 2” requires City Council to submit its redistricting ordinance to the Virginia Attorney
General for a “certificate of no objection” after the redistricting ordinance is adopted. The AG
has 60 days to issue the certificate, or it will be deemed to have been issued. This option
provides more time for the staff, Council, and the public to review the adjusted Census data
and more flexibility to develop redistricting scenarios and select the most appropriate scenario
within the given time frame.
It is an unfortunate reality that the 2021 redistricting process will overlap the campaign season
for the November 2021 General Election, including the election of ward representatives for the
City Council and School Board. The City’s Public Information Officer will be an important
member of the staff redistricting team (with the Community Development Planner, Geographic
Information Systems technicians, Clerk of Council, and City Attorney’s office.) We will strive to
make clear, timely, and useful information available to the public throughout the redistricting
process, and to distinguish the redistricting discussion from the General Election.

Guide to

Local Redistricting
for 2021

Virginia Division of Legislative Services

Guide to

Local Redistricting
for 2021

A Few Caveats About This Guide
This Guide and the information contained in it are not legal advice. The Guide is
intended to be informative and provide an overview of the law and the process of
redistricting to serve as a starting point for those undertaking redistricting at the local level.
This Guide and its description of the law and schedule for redistricting are current as of
the date of publication. However, the law and schedule are always changing in response to
new developments. Each locality must pay close attention to developments at the 2021
Regular Session, and any special sessions, of the General Assembly, on the national scene
concerning the 2020 census, and in case law.
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Guide to Local Redistricting for 2021
1. Introduction to Redistricting

1.1. What Is Redistricting?
Redistricting is the process of redrawing the boundaries of districts that elect representatives
who serve specific geographic areas. Redistricting occurs every 10 years following the United
States decennial census and is the responsibility of state and local governments. It is governed by
federal and state constitutional and statutory laws.

1.2. Basic Principles of Redistricting
While the laws governing redistricting are vast, complex, and ever evolving, here are a few
basic principles that guide the process:
Redistricting must be done every 10 years in the year ending in one. Prior to the 1960s,
many states did not redraw their election district boundaries on a regular basis despite the
occurrence of shifts in population, which often led to districts with wide variations in population
numbers. Due to a series of rulings by the U.S. Supreme Court in this matter, states must
redistrict every 10 years following the United States decennial census.
Article VII, Section 5 of the Constitution of Virginia specifically requires any locality that
conducts elections by district to change its district boundaries every 10 years in the year ending
in one.
Districts must be drawn using census data. The United States decennial census is the
primary data source on population, age, and race used in redistricting. While there is no federal
requirement that census data be used for redistricting, § 24.2-304.1 of the Code of Virginia
requires local governments to use the most recent decennial population figures for such county,
city, or town for the purposes of redistricting and reapportioning representation.
During the 2011 cycle, this Code section required the use of those “figures [that were]
identical to those from the actual enumeration conducted by the United States Census Bureau
(the Census Bureau) for the apportionment of representatives in the United States House of
Representatives.” However, the 2020 Regular Session of the General Assembly amended this
requirement so that in the 2021 redistricting cycle the data to be used will be the census data as
adjusted by the Division of Legislative Services to reflect the reallocation of prison populations.
See Section 4.2 for more about this reallocation process.
Districts must be equal in population. The same U.S. Supreme Court cases that require
districts be redrawn every 10 years also require those districts to be equal in population. This is
the “one-person, one-vote” principle. For congressional districts, this means that the population
of one congressional district must be essentially equal to another. For other districts, the standard
is not as strict, instead requiring “substantially” equal populations in like districts. The
Constitution of Virginia requires local election districts to use the substantially equal population
standard.
Virginia Division of Legislative Services
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Districts cannot be drawn to discriminate based on race. One of the most complicated and,
as a result, frequently litigated areas of redistricting law relates to race-based redistricting. See
Section 5.4 for more detail on this issue. Generally, though, the Equal Protection Clause of the
Fourteenth Amendment to the Constitution of the United States has been interpreted as
prohibiting districts from being drawn to segregate citizens into districts based on race. This is
racial gerrymandering. In addition, the Voting Rights Act of 1965 (P.L. 89-110), as amended,
prohibits districts from being drawn in such a way that the result is a denial or abridgement of the
right to vote on account of race, color, or status as a member of a language minority group.
A proposed amendment to the Constitution of Virginia will be submitted to the voters at the
November 2020 general election and, if approved, Article II, Section 6 will include a requirement
for racial and ethnic fairness:
Every electoral district shall be drawn in accordance with the
requirements of federal and state laws that address racial and
ethnic fairness, including the Equal Protection Clause of the
Fourteenth Amendment to the Constitution of the United States and
provisions of the Voting Rights Act of 1965, as amended, and
judicial decisions interpreting such laws. Districts shall provide,
where practicable, opportunities for racial and ethnic communities
to elect candidates of their choice.
This addition to the Constitution of Virginia, if approved at the November 2020 general
election, will become effective January 1, 2021.
Districts must be contiguous and compact. Article VII, Section 5 of the Constitution of
Virginia requires local election districts to “be composed of contiguous and compact territory.”

1.3. Introduction to the Guide to Local Redistricting for 2021
For the four previous redistricting cycles, the Division of Legislative Services has published
a Guide to Local Redistricting like this to assist local governing bodies in understanding and
preparing for the redistricting process.
While every possible issue and question cannot be predicted or addressed, this Guide
provides a thorough introduction to the fundamental aspects and foundational principles of
redistricting to equip the localities of Virginia as they begin the redistricting process.
The Guide to Local Redistricting for 2021 is organized into the following sections:
 Section 1. Introduction to Redistricting
 Section 2. Local Election Districts
 Section 3. Precincts and Polling Places
 Section 4. The 2020 Census
 Section 5. Legal Standards Applicable to Local Redistricting
 Section 6. After Redistricting
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Additionally, Appendices A and B set out the relevant constitutional and statutory
provisions:
 Appendix A. Relevant Constitutional Provision
 Appendix B. Relevant Code of Virginia Sections

A Few Caveats About This Guide
This Guide and the information contained in it are not legal advice. The Guide is
intended to be informative and provide an overview of the law and the process of
redistricting to serve as a starting point for those undertaking redistricting at the local level.
This Guide and its description of the law and schedule for redistricting are current as of
the date of publication. However, the law and schedule are always changing in response to
new developments. Each locality must pay close attention to developments at the 2021
Regular Session, and any special sessions, of the General Assembly, on the national scene
concerning the 2020 census, and in case law.

Virginia Division of Legislative Services
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2. Local Election Districts

2.1. Introduction
The Constitution of Virginia requires popular elections for the members of a locality’s
governing body. How these elections happen—at large or by district—is left to the governing
bodies, but if the members are elected by district, the Constitution of Virginia requires:
1. That a county, city, or town must redistrict in 2021 if it elects any members of its
governing body from districts;
2. That the districts must be drawn to comply with the one-person, one-vote standard;
3. That the districts must be contiguous and compact; and
4. That any citizen of a locality can go to court to compel the governing body to redraw its
district boundaries if the governing body fails to do so.
For the constitutional language, see Article VII, Section 5 as set out in full in Appendix A.

2.2. Code of Virginia Requirements for Local Redistricting
Just as the General Assembly is responsible for the reapportionment and redistricting of
congressional and state legislative districts, local governing bodies are responsible for the local
election districts. While Article VII, Section 5 of the Constitution of Virginia sets forth the basic
principles of this responsibility, the Code of Virginia expands on it with additional requirements
and necessary details for the reapportionment and redistricting of local election districts. All
local governing bodies undertaking this important endeavor should understand the following key
provisions:
Reapportionment and redistricting is required every 10 years for certain localities.
Subsection A of § 24.2-304.1 authorizes local governing bodies to provide by ordinance for
single-member districts, multi-member districts, at-large districts, or any combination of such
districts. Any locality that does not elect its governing body entirely at large is subject to the
provisions of subsection B of § 24.2-304.1, which repeats the constitutional requirement that any
county, city, or town that elects members of its governing body from districts must reapportion
and redraw the election district boundaries every 10 years in the year ending in one.
Local election districts must comply with certain criteria. Subsection B of § 24.2-304.1
repeats the constitutional requirement that local election districts be composed of contiguous and
compact territory and give, “as nearly as is practicable, representation in proportion to the
population of the district or ward.” This is the equal population standard. Section 24.2-305
restates the contiguous and compact requirement and further provides that each election district
must have clearly defined and clearly observable boundaries. See the defined term, “clearly
observable boundary,” in § 24.2-305 as set out in full in Appendix B. For further discussion
regarding equal population, contiguity, and compactness, see Section 5.
Virginia Division of Legislative Services
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The most recent decennial population figures for each locality, as adjusted by the Division
of Legislative Services, are to be used. Subsection C of § 24.2-304.1 requires the use of adjusted
census data for reapportionment and redistricting purposes. This is a new requirement, the result
of legislation enacted by the 2020 Regular Session of the General Assembly. Beginning with the
2021 redistricting, any person incarcerated in a federal, state, or local correctional facility within
the Commonwealth is to be counted as a resident of the locality where his address at the time of
incarceration is located. Because the Census Bureau counts such persons at the facilities in which
they are incarcerated and reports the population as such, this requires the population data
received from the census to be adjusted. By law, the Division of Legislative Services is tasked
with adjusting this data and making it available within 30 days of receipt of the census data.
Local decennial redistricting measures take effect immediately but do not cut short the
term of any governing body member. Subsection B of § 24.2-311 provides that ordinances
adopted by local governing bodies to accomplish the decennial redistricting required by Article
VII, Section 5 of the Constitution of Virginia take effect immediately. It further provides that
governing body members in office on the effective date of a decennial redistricting measure are
to complete their terms of office. As provided by § 24.2-304.6, local officials, including
members of school boards or planning commissions, complete their terms of office regardless of
loss of residency in their districts due to the redistricting measure.
Each locality is responsible for determining its obligations from multiple sources. It’s
important for each locality to review the sections of the Code of Virginia set out in full in
Appendix B, as there are many requirements and provisions in addition to those addressed in
this Guide.
For example, § 24.2-304.3 requires a copy of the ordinance adopting the redistricting plan to
be recorded in the official minutes of the governing body, along with a description of the
boundaries and a map showing the boundaries of the districts. A requirement new for the 2021
redistricting is that a Geographic Information System (GIS) map that shows the district
boundaries must be sent to the local elected board, the Secretary of the Commonwealth, the
Department of Elections, and the Division of Legislative Services.
Additionally, each city and town should review its charter in order to determine whether it
contains provisions related to redistricting. Any county with a charter or an optional form of
government should review its charter or the statutes applicable to its form of government for
possible special provisions applicable to redistricting.

2.3. Elected School Boards
For the localities that have made the switch from appointed to elected school boards, the
dates of elections, terms of office, and election districts for school board members will generally
mirror those for members of the governing body. As such, most of the counties and cities that
elect their governing bodies from districts will be redrawing those district lines for both their
governing bodies and their school boards. Section 22.1-57.3 provides in pertinent part:
Elections of school board members in a county, city, or town shall
be held to coincide with the elections for members of the
governing body of the county, city, or town at the regular general
election in November or the regular general election in May, as the
case may be . . .
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. . . The terms of the members of the elected school board for any
county, city, or town shall be the same as the terms of the members
of the governing body for the county, city, or town. In any locality
in which both the school board and the governing body are elected
from election districts, as opposed to being elected wholly on an
at-large basis, the elections of the school board member and
governing body member from each specific district shall be held
simultaneously except as otherwise provided . . .
. . . In any case in which school board members are elected from
election districts, as opposed to being elected from the county, city,
or town at large, the election districts for the school board shall be
coterminous with the election districts for the county, city, or town
governing body, except as may be specifically provided for the
election of school board members in a county, city, or town in
which the governing body is elected at large.
Each locality is responsible for determining whether any applicable charter provision, special
law, or optional form of government provision applies to the redrawing of elected school board
districts during this decennial process of redistricting.

Virginia Division of Legislative Services
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3. Precincts and Polling Places

3.1. Introduction
While the establishment of election districts is provided for specifically in the Constitution of
Virginia, the establishment of precincts is not. However, precincts do show up in the
Constitution in a significant way: the qualification of voters.
Article II, Section 1 of the Constitution of Virginia sets forth the qualifications of voters. One
such qualification is to fulfill the residence requirements set forth in that section, which are
residency in the Commonwealth and the precinct where one votes. In this way, precincts are a
foundational element of democracy.
So what is a precinct? The Code of Virginia defines a “precinct” to be the territory
designated by the governing body of a county, city, or town to be served by one polling place. 1 A
“polling place” is defined as the structure that contains the one place provided for each precinct
at which the qualified voters who are residents of the precinct may vote. 2
Precincts are subject to a number of statutory provisions, present a variety of issues in
elections administration, and are a key part of the redistricting process.

3.2. Code of Virginia Requirements for Precincts and Polling Places
First, a few basic points from the Code of Virginia about precincts:
The establishment of precincts is the responsibility of local governing bodies. Section 24.2307 directs the governing body of each county and city to establish by ordinance as many
precincts as the governing body deems necessary. These governing bodies are also authorized to
increase or decrease the number of precincts and to alter the boundaries of precincts, subject to
requirements and restrictions in the Code of Virginia. Section 24.2-308 directs the establishment
of one precinct for each town unless the town council establishes more than one precinct by
ordinance.
Precincts must comply with certain criteria. Section 24.2-305 requires precincts to “be
composed of compact and contiguous territory” and to “have clearly defined and clearly
observable boundaries.” See Section 5 for further discussion regarding contiguity and
compactness and see the defined term, “clearly observable boundary,” set out in full in
Appendix B.
Precincts are subject to requirements for minimum and maximum numbers of registered
voters.3 Section 24.2-307 provides that at the time a precinct is established, it cannot have more
1

VA. CODE § 24.2-101.
Id.
3
For the purposes of this requirement, “registered voter” includes only persons maintained on the Virginia voter
registration system with active status. See VA. CODE § 24.2-101.
2
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than 5,000 registered voters. The general registrar is responsible for notifying the governing
body whenever the number of voters who actually voted in a precinct in a presidential election
exceeds 4,000, and the governing body must then revise the precinct boundaries. Additionally,
§ 24.2-307 sets a minimum number of registered voters for precincts. At the time a precinct is
established, it can have no fewer than 100 registered voters for a county precinct and no fewer
than 500 registered voters for a city precinct.
Precincts must be wholly contained within certain types of election districts. Section 24.2307 requires each county and city precinct to be wholly contained within a single congressional
district, state Senate district, House of Delegates district, and election district used for the
election of one or more members of the governing body or school board. Section 24.2-308
provides that each town precinct must be wholly contained within any election district used for
the election of one or more town council or school board members. See the following Section
3.3 for more discussion on this “wholly contained” requirement and the issue of split precincts.

3.3. Split Precincts
A split precinct is one in which not all voters in the precinct have the same candidates for a
particular type of office on their ballots. Split precincts create confusion for voters and headaches
for election officials.
The law has long required precincts to be wholly contained within a single local election
district. This was easily attainable since the same authority was responsible for establishing both.
Precincts split among congressional and state legislative districts, on the other hand, were
inevitable. While the General Assembly was drawing the congressional and state legislative
districts, using the previous decade’s precincts as the basis for the maps, local governing bodies
were making changes to those very precinct lines. When those new precinct boundaries were
then laid on top of the congressional and state legislative districts, the result was often a split
precinct. The common practice to address these split precincts was by adopting legislation in the
following legislative sessions to make technical adjustments to the congressional or state
legislative district lines so that the district lines and precinct boundaries aligned. This is no
longer viewed to be an option, so other efforts to address the split precinct issue have been made.
The 2020 Regular Session of the General Assembly passed legislation4 amending § 24.2-307
to require county and city precincts to be wholly contained within a single congressional district,
state Senate district, and House of Delegates district, in addition to local election districts.
Recognizing the practical realities of how the redistricting process unfolds, the law requires the
governing body to establish precincts to be consistent with those election districts adopted by the
appropriate authority by June 15 in the year ending in one. However, if congressional or state
legislative districts have not been adopted by that date, the governing bodies may use the districts
as they existed on June 15 of that year as the basis for establishing the precinct boundaries for the
November elections held that year. Precinct boundaries must be established to be consistent with
any subsequent changes to the congressional, state Senate, House of Delegates, and local election
districts and such new boundaries will apply to future elections.
If the governing body is unable to establish a precinct with the minimum number of
registered voters without splitting the precinct, the State Board of Elections may grant a waiver
4

Chapter 1268 of the Acts of Assembly of 2020.
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to administer a split precinct or direct the governing body to establish a precinct with fewer than
the minimum number of voters.

3.4. Precinct Boundaries and the Census Bureau’s Voting District Project
Section 24.2-305 requires precincts to have clearly defined and clearly observable
boundaries. This standard was adopted in the 1980s so that (i) precinct boundaries can be readily
identified by voters, candidates, and those administering elections and (ii) census population
counts can be reported for each individual precinct. The Census Bureau will not give a
population count for a precinct unless the boundaries of the precinct meet the Bureau’s standards
for census blocks and can be used as the boundaries of a census tabulation block.
In preparing for the 2020 census, Virginia participated in the Voting District Project, Phase II
of the 2020 Census Redistricting Data Program.5 The state worked with the Census Bureau to
identify, update, and verify the precinct boundaries of Virginia’s 2,465 active precincts on the
census maps. This work was done through the nonpartisan census liaisons with the Division of
Legislative Services in consultation with general registrars and other local officials and
personnel. The precinct boundaries in place at the end of this project are the precincts used to
provide census population counts for use in redistricting.
This project is the reason for the “precinct freeze” enacted every 10 years in preparation for
redistricting. The current precinct freeze set out in § 24.2-309.2 prohibits the creation, division,
abolishment, or consolidation of any precinct or any change to the boundaries of a precinct
between February 1, 2019, and May 15, 2021, except in certain circumstances.
At the conclusion of this precinct freeze, localities should review their precincts. During the
nearly 2.5-year period in which the precincts are frozen, population shifts may have occurred,
resulting in precincts that are now oversized or undersized, and it may be necessary to increase
or decrease the number of precincts in the locality, as permitted by § 24.2-307.

3.5. Polling Places
The requirements for polling places are provided in §§ 24.2-310 and 24.2-310.1. There must
be one polling place for each precinct. The polling place for a county, city, or town precinct must
(i) be located in the precinct or within one mile of the precinct boundary, (ii) meet accessibility
requirements, and (iii) be located in a public building whenever practicable. It is important to
consider the availability of appropriate polling place facilities when drawing local election
district and precinct boundaries. For towns holding elections in November, the town uses the
county’s polling places.

5

This project provides states the opportunity to submit their voting districts, or precincts, for inclusion in the 2020
Census Redistricting Data Program tabulation, in addition to submitting suggested legal boundary updates and
updates to their geographic areas. More information on this project and the Census Redistricting Data Program can
be found at https://www.census.gov/programs-surveys/decennial-census/about/rdo/program-management.html [last
visited October 19, 2020].
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4. The 2020 Census

4.1. Introduction
The 2020 census, conducted by the U.S. Department of Commerce through the Census
Bureau, is the twenty-fourth census in U.S. history, and it will provide the basis for the
reapportionment among the states of the 435 seats in the United States House of Representatives.
It will also be used to redraw congressional, state legislative, and local election districts.
Legal Basis
The decennial census is a constitutional requirement. Article I, Section 2, Clause 3 of the
Constitution of the United States requires an “actual Enumeration” of all people in the United
States. This enumeration is then used to determine the number of seats each state will have in the
United States House of Representatives for the upcoming decade. Currently, Virginia has 11
seats, and it is predicted that Virginia will hold onto those seats.
Federal law requires that the census data be reported to the states in order for it to be used by
the states to establish congressional, state legislative, and local election districts.6 How that
census data is used, however, is left to the states. Subsection C of § 24.2-304.1 of the Code of
Virginia requires the use of the census data, as adjusted by the Division of Legislative Services,
in the drawing of local election districts.
Developments for the 2020 Census
Like the 2010 census, the 2020 census is short form, collecting only basic information. The
2020 census is, however, the first to use the Internet as the primary response method.
The 2020 questions regarding race and ethnicity are different from previous years. Multiple
Hispanic ethnicities, such as Mexican and Puerto Rican, are collected within the broader
category. There is also a write-in option for the White racial and Black racial categories.
Because the census collects protected personal information, the Census Bureau must take
steps to protect that data from disclosure in a way that allows individuals and their information to
be identified while still providing data that can be used by states to conduct accurate
redistricting. The 2020 census will utilize an algorithmic approach to privacy protection called
differential privacy.7 Differential privacy allows the Census Bureau to determine a
mathematically precise balance between privacy protection and data accuracy and to ensure that
that balance will stay constant into the future. The Census Bureau has continued to develop this
Disclosure Avoidance System ahead of the release of redistricting data, with a focus on
improving the accuracy of population data.
6

P.L. 94-171 (1975).
More information on the Disclosure Avoidance System and the 2020 census can be found at
https://www.census.gov/about/policies/privacy/statistical_safeguards/disclosure-avoidance-2020-census.html [last
visited October 19, 2020].
7
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In response to the COVID-19 pandemic, the Census Bureau has announced it is seeking
permission from Congress to delay its 2020 census data delivery by 120 days. See Section 4.4
for further discussion concerning this delay and its potential impact on Virginia’s redistricting
process.
There are two basic pieces of information needed to redraw election district lines: population
data (Section 4.2) and maps (Section 4.3). The Census Bureau provides both.

4.2. Population Data
P.L. 94-171 Data
Public Law 94-171 is the federal law directing the Census Bureau to provide redistricting
data needed by the states. P.L. 94-171 data, or redistricting data, is the data the localities will use
to redistrict in 2021, just as the General Assembly will use the data to redraw congressional and
state legislative districts.8 This data gives total and voting age population counts and Hispanic
and racial data for each geographic unit.
Under federal law, the Census Bureau is required to report this data to the 50 states by April
1, 2021. However, in light of the COVID-19 pandemic and its impact on the 2020 census
operations, it is unclear when this data may be received in 2021 (see Section 4.4 for further
discussion).
Residence Criteria and Situations
A perennial question regarding the decennial census is “who is counted where.” As a general
rule, people are counted at their usual residence, the place where they live and sleep most of the
time. Persons who live in “group quarters” are counted at that facility, and persons who do not
have a usual residence are counted where they are on Census Day, or April 1, 2020. The Census
Bureau has detailed guidance for determining where people should be counted.9 A few examples:
 United States military personnel assigned to a United States military vessel with a United
States homeport on Census Day are counted at the onshore United States residences where
they live and sleep most of the time. If the personnel do not have onshore United States
residences, they are counted at their vessel’s homeport.
 Any person incarcerated in a federal, state, or local correctional facility is counted at the
facility where he is incarcerated.
 A college student living away from his parent’s or guardian’s home while attending
college in the United States, living either on-campus or off-campus, is counted at the oncampus or off-campus residence where he lives and sleeps most of the time.
 A baby born on Census Day is counted at the residence where he will live and sleep most
of the time, even if he is still in a hospital on Census Day.

8

As adjusted by the Division of Legislative Services to reflect the reallocation of prison populations; see subsection
C of § 24.2-304.1 of the Code of Virginia.
9
Federal Register, Vol. 83, No. 27 (February 8, 2018).
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Reallocation of Prison Populations
The 2020 Regular Session of the General Assembly enacted legislation that will adjust the
P.L. 94-171 data to reflect the reallocation of the prison populations in the Commonwealth.10
Any person incarcerated in a federal, state, or local correctional facility whose address at the
time of incarceration was located within the Commonwealth will be deemed to reside at such
address. Any incarcerated person whose address at the time of incarceration was located outside
of the Commonwealth or cannot be determined will be deemed to reside at the location of the
facility in which he is incarcerated. The Division of Legislative Services is responsible for
adjusting the P.L. 94-171 data to reflect this reallocation based on residency and is required to
make the adjusted data available within 30 days of receipt of the P.L. 94-171 data from the
Census Bureau.
Race and Ethnicity
Questions about race and ethnicity are included in the decennial census in order to gather
data necessary to facilitate enforcement of the Voting Rights Act, which prohibits the enactment
of redistricting plans that result in a denial or abridgement of the right of any citizen of the
United States to vote on account of race or color or membership in a language minority group.
The U.S. Office of Management and Budget standards11 specify five minimum categories for
data on race: American Indian or Alaska Native, Asian, Black or African American, Native
Hawaiian or Other Pacific Islander, and White. It also provides two categories for data on
ethnicity: Hispanic or Latino and Not Hispanic or Latino.
Total and Voting Age Population
As in 2011, the Census Bureau will report the total population and the voting age population
for each geographic unit.

4.3. Census Geography and Maps
Geographic Units
The Census Bureau will report the state’s population data using the following geographic
units, meaning each geographic unit will have population data assigned to it. The geographic
units used are a combination of legal/administrative geography and Bureau-defined geography.
 Counties, cities, and towns—the primary legal subdivision of Virginia; the geography of
these governmental units is defined by the state and local governments and reported to the
Census Bureau. See Getting the Geography Right later in this section for further
discussion.
 Voting tabulation districts or VTDs—precincts and wards; these are defined by the state
and local governments and reported to the Census Bureau. Each precinct will be coded
with a six-digit number that represents the census locality census code and the Virginia
Department of Elections precinct code. See Getting the Geography Right later in this
section for further discussion.

10
11

VA. CODE § 24.2-314.
Federal Register, Vol. 62, No. 210 (October 30, 1997).
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 Census tract—a combination of census block tracts that is a statistical and relatively
permanent subdivision of a locality. Census tract boundaries typically follow visible
features but may follow governmental unit boundaries. Census tracts always nest within
counties and cities.
 Census block group—a combination of census blocks that is a subdivision of a census
tract. These are defined by the Census Bureau.
 Census block—Census blocks are king; they are the smallest entity for which the Census
Bureau collects and tabulates decennial census information. The Census Bureau defines
census blocks, using only visible or nonvisible boundaries shown on census maps as the
blocks’ boundaries.
Additionally, the Census Bureau will make population data available by congressional and
state legislative districts.
TIGER/Line Shapefiles
A shapefile is a geospatial data format for use in geographic information system (GIS)
software. The TIGER/Line Shapefiles are the fully supported core geographic product from the
Census Bureau. They are extracts of selected geographic and cartographic information from the
Census Bureau’s Master Address File/Topologically Integrated Geographic Encoding and
Referencing (MAF/TIGER) database. These shapefiles include polygon boundaries of
geographic areas and features, but they do not contain any demographic data from the decennial
census. Instead, the shapefiles contain a standard geographic identifier for each geographic entity
that links to the geographic identifier in the census data.
To use these shapefiles, a user must have mapping or GIS software that can import the
TIGER/Line Shapefiles. The shapefiles are not provided by the Census Bureau in any vendorspecific format. With the appropriate software, a user can produce maps ranging in detail from a
neighborhood street map to a map of the United States. To date, many local governments have
used the TIGER data in applications requiring digital street maps. Software companies have
created products for the personal computer that allow consumers to produce their own detailed
maps. Localities will want to work with their planning departments and local planning
commissions to use TIGER data.
Getting the Geography Right
Because redistricting done by both the General Assembly and local governments will use
population data assigned by geographic unit, it is vitally important that the geography that the
Census Bureau uses reflects what the state and each local government understands it to be.
Fortunately, there are opportunities throughout each decade to get the geography right. For the
2021 redistricting cycle, two such opportunities are the Boundary and Annexation Survey and
the 2020 Census Redistricting Data Program.
Boundary and Annexation Survey. The Census Bureau conducts the Boundary and
Annexation Survey (the BAS) annually to collect information about select legally defined
geographic areas.12 The BAS is used to update information about legal boundaries and names of
all governmental units in the United States. It provides local governments the opportunity to
12

More information on the Boundary and Annexation Survey can be found at https://www.census.gov/programssurveys/bas.html [last visited October 19, 2020].
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review the Census Bureau’s boundary data to ensure that the Bureau has the correct legal
boundary, name, and status information of the various geographic areas. The legal boundaries
collected through the BAS are used by the Census Bureau to tabulate data for the decennial
census.
Each year, the Census Bureau sends the BAS Annual Response email to key contacts in local
government. This includes:
 The government’s highest elected official, such as the mayor or county executive; and
 A GIS staff person, planner, clerk, or other contact.
By responding to the BAS, local governments are able to ensure that the legal boundaries of
the various geographic units for which the Census Bureau reports population data are correct.
For example, if the Census Bureau uses the boundary between two counties as the boundary of
several census blocks and, as a result, several VTDs, it is important that that boundary be what
those two counties understand it to be.
The 2020 Census Redistricting Data Program. The first two phases of the 2020 Census
Redistricting Data Program13 also present opportunities for state and local governments to review
and submit changes to various geographic and governmental area boundaries. As opposed to the
BAS, which is conducted annually, this program is conducted in the run-up to the decennial
redistricting.
 Phase 1 was the Block Boundary Suggestion Project. It provided states the opportunity to
submit suggested legal boundary updates as well as updates to other geographic areas.
Participation in Phase 1 was conducted for Virginia through the Division of Legislative
Services in two stages, the first being the initial identification (December 2015 through
May 31, 2016) and the second being the verification of updates (December 2016 through
May 31, 2017).
 Phase 2 was the Voting District Project. It provided states the opportunity to submit their
voting districts for inclusion on the P.L. 94-171 Redistricting Data, in addition to allowing
states to submit suggested legal boundary updates as well as updates to other geographic
areas. Participation in Phase 2 was conducted for Virginia through the Division of
Legislative Services in three stages, the first being an initial identification (December
2017 through May 31, 2018), the second and third being verification of updates
(December 2018 through May 31, 2019, and December 2019 through March 31, 2020).
During these stages, local government officials were contacted by the Division of
Legislative Services to provide shapefiles or GIS maps of the locality’s precinct
boundaries and to review any errors or mismatches identified by the Census Bureau.

4.4. P.L. 94-171 Data Delivery Delay: Let’s Panic!
On April 13, 2020, the Census Bureau announced it was delaying its census field operations
due to the COVID-19 pandemic and, at the same time, requested from Congress the authority to
delay the delivery of census data.
13

More information on the 2020 Census Redistricting Data Program management and each of these two stages can
be found at https://www.census.gov/programs-surveys/decennial-census/about/rdo/program-management.html#P1
[last visited October 19, 2020].
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Under current law, the data used to reapportion the number of congressional seats among the
50 states is required to be delivered to the President of the United States by December 31, 2020,
and the data used by the states to redraw congressional and state legislative districts is due to the
states no later than March 31, 2021. The Census Bureau’s request was for an additional 120 days,
delaying delivery of data to the President until April 30, 2021, and delivery of data to the states
until July 31, 2021. This delay would obviously have a major impact on Virginia and its ability to
redistrict in time for the elections scheduled for November 2021.
However, later in the summer, the Administration requested additional funding to complete
the census on time, in lieu of the deadline delay, and on August 3, 2020, the Secretary of Commerce
approved a new schedule that would end field operations by September 30, 2020, and the initial
data processing stage by December 31, 2020.
A lawsuit was soon filed in a federal district court and that court ordered the 2020 census count
to continue through October 31, 2020. The Administration, in response, filed with the U.S.
Supreme Court an application for a stay pending an appeal, and on October 13, 2020, the Court
granted the stay pending disposition of the appeal in the U.S. Court of Appeals for the Ninth
Circuit, meaning the Court granted the Administration’s request to discontinue the census count.
This information is current as of the date of publication. For more up-to-date information,
please refer to the Ross v. National Urban League case page on the SCOTUS blog website14.

14

See https://www.scotusblog.com/case-files/cases/ross-v-national-urban-league/ [last visited November 2, 2020].
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5. Legal Standards Applicable to Local Redistricting

5.1. Introduction
There are a number of legal tests and standards that are used to measure the validity of
redistricting plans. The following sections outline and provide a general overview of those
standards that should be kept in mind when drawing plans and that will be used to evaluate the
plans after the fact.

5.2. Equal Population
Equal population is the most fundamental requirement of redistricting for congressional, state
legislative, and local election districts, rooted in the Constitution of the United States and the
Constitution of Virginia.
Congressional Districts
The equal population requirement for congressional districts is based on Article 1, Section 2
of the Constitution of the United States and is a strict standard of equality. The U.S. Supreme
Court first articulated the “one-person, one-vote” principle in its ruling in Wesberry v. Sanders15,
determining that the language of Article 1, Section 2 that says representatives in the United States
House of Representatives are to be chosen “by the people of the several States” means that one
person’s vote in a congressional district should carry the same weight as another’s.
State Legislative Districts
The equal population requirement for state legislative districts is based on the Equal
Protection Clause of the Fourteenth Amendment to the Constitution of the United States and
requires “substantial equality” among legislative districts. The U.S. Supreme Court distinguished
the population standards for state legislative districts from congressional districts in Reynolds v.
Sims.16
Local Election Districts
The U.S. Supreme Court has held that the substantially equal population requirement of the
Equal Protection Clause applies to local election districts, as well.17 Article VII, Section 5 of the
Constitution of Virginia also contains an equal population requirement for local election districts,
requiring districts to be constituted to give “as nearly as is practicable, representation in
proportion to the population of the district.” This requirement is repeated in subsection B of
§ 24.2-304.1 of the Code of Virginia.

15

Wesberry v. Sanders, 376 U.S. 1 (1964).
Reynolds v. Sims, 377 U.S. 533 (1964).
17
Avery v. Midland County, 390 U.S. 474 (1968).
16
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Substantial equality and permitted deviations. The U.S. Supreme Court has held that local
election districts are subject to the substantially equal population standard, meaning the
populations of local election districts do not have to be precisely equal. With this standard of
substantial equality and permitted deviations, the question is, then, how much deviation is
permitted and under what circumstances. Case law answering this question has evolved over the
decades and, in 2016, the U.S. Supreme Court provided a clear and concise summation of where
the standard stands now:
States must draw congressional districts with populations as close
to perfect equality as possible. But, when drawing state and local
legislative districts, jurisdictions are permitted to deviate somewhat
from perfect population equality to accommodate traditional
districting objectives, among them, preserving the integrity of
political subdivisions, maintaining communities of interest, and
creating geographic compactness. When the maximum population
deviation between the largest and smallest district is less than 10
percent, the Court has held, a state or local legislative map
presumptively complies with the one-person, one-vote rule.
Maximum deviations above 10 percent are presumptively
impermissible.18
Therefore, the answer to the question is that local election districts should have populations
that are substantially equal to each other, with a plus or minus five percent deviation from the
ideal district population. For example, if the ideal district population is 1,000 persons, a district
may have as many as 1,050 persons or as few as 950 persons in it.
Local election district plans with an overall deviation of 10 percent or less are presumptively
constitutional, but that does not mean the plans are immune from challenge and invalidation. The
U.S. Supreme Court has specifically rejected both (i) regional protectionism, versus protection of
political subdivisions, and (ii) incumbent protection when not applied in a consistent and neutral
way as rational state policies when invalidating legislative district maps in Georgia that had an
overall deviation of less than 10 percent.19
On the other hand, local election district plans with an overall deviation of more than 10
percent are presumed to violate the Equal Protection Clause, but that does not mean such plans
will not be upheld. In these types of challenges, the local governing body has the burden of
proving that there was a rational policy that was advanced by this higher deviation.

5.3. Contiguity and Compactness
Article VII, Section 5 of the Constitution of Virginia requires local election districts to be
composed of contiguous and compact territory. This requirement is repeated in subsection B of
§ 24.2-304.1 and in § 24.2-305 of the Code of Virginia.
Two cases related to state legislative districts and the identical requirement that they be
contiguous and compact20 provide guidance on what this requirement means for local election
18

Evenwel v. Abbott, 136 S. Ct. 1120 (2016).
Larios v. Cox, 542 U.S. 947 (2004).
20
See VA. CONST. Art. II, § 6.
19
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districts. In Jamerson v. Womack, the Supreme Court of Virginia held that the constitutional
requirement of compactness is limited to spatial restrictions and does not mean that the districts
must be compact in content as well.21 A decade later, in Wilkins v. West, the Supreme Court of
Virginia found that while a voting district that contains two sections completely severed by
another land mass would not satisfy the constitutional requirement of contiguity and
compactness, the geography and population of Virginia necessitates that some electoral districts
include water.22 Significantly, the Court held that landmasses separated by water may still meet
the contiguity requirement.
Compactness Measures
There are several statistical methods to measure the comparative compactness of districts.
These measures may produce different results and are offered by expert witnesses in litigation.
The courts have not agreed on one single measure of compactness and have often relied on the
appearance of a district—a visual or “eyeball” evaluation.

5.4. Race and Redistricting
And then there is the thorniest of issues: race and redistricting. As stated in the introduction
to this Guide, this is the most complex area of redistricting law and, as such, is frequently
litigated.
There are two primary bodies of law when it comes to race and redistricting, one
constitutional and one statutory: the Equal Protection Clause of the Fourteenth Amendment to the
Constitution of the United States and the Voting Rights Act of 1965, as amended.
Please note: In previous redistricting cycles, Virginia and most of its localities were subject
to preclearance under Section 5 of the Voting Rights Act, meaning that any change to an election
law, practice, or procedure, and all redistricting plans, had to be submitted for approval by the
U.S. Department of Justice or a special U.S. District Court for the District of Columbia.
However, in 2013, the U.S. Supreme Court found that the coverage formula used to determine
which specific jurisdictions were subject to the preclearance requirement was unconstitutional. 23
As a result of this ruling, the Section 5 preclearance requirement is no longer enforceable.

5.4.1. Equal Protection Clause and Racial Gerrymandering
The Equal Protection Clause of the Fourteenth Amendment states, in relevant part, that no
state shall deny to any person within its jurisdiction the equal protection of the laws. In the
context of redistricting, this means a state cannot, without sufficient justification, separate its
citizens into different voting districts on the basis of race.24 To do so would be an impermissible
racial gerrymander.
Prior to 1993, the concept of racial gerrymandering surfaced in cases against minority
groups. In Shaw v. Reno, however, the U.S. Supreme Court held that plaintiffs could challenge a
North Carolina congressional plan as an impermissible racial gerrymander under the Equal

21

Jamerson v. Womack, 423 S.E.2d 180 (Va. 1992)
Wilkins v. West, 571 S.E.2d 100 (Va. 2002)
23
Shelby County v. Holder, 570 U.S. 529 (2013).
24
Bethune-Hill v. Virginia State Board of Elections, 137 S. Ct. 788 (2017).
22

Virginia Division of Legislative Services

Page 21 of 54

Guide to Local Redistricting for 2021

Protection Clause.25 The plaintiffs were residents of the challenged district but did not sue as
members of a minority or protected class. Racial gerrymandering took on a completely new
meaning.
Standing
To challenge a race-based redistricting plan as an impermissible racial gerrymander, an
individual must have standing. This requires the plaintiff to be a resident of the challenged
district.
Where a plaintiff resides in a racially gerrymandered district,
however, the plaintiff has been denied equal treatment because of
the legislature’s reliance on racial criteria, and therefore has
standing to challenge the legislature’s action.26
An individual who lives outside of a racially gerrymandered district will not have standing
unless he is able to present specific supporting evidence that he personally has been subjected to
a racial classification.
Once standing has been established, the burden is on the plaintiff to prove a racial
gerrymandering claim.
Race May Be Considered
The U.S. Supreme Court has recognized that race may be considered in the redistricting
process. The Court has made it clear that it “never has held that race-conscious state decision
making is impermissible in all circumstances,” and has recognized that a legislature will always
be aware of race when it draws district lines, just as it is aware of other demographic factors, like
age and economic status.27 That race was considered in and of itself does not mean an
impermissible racial gerrymander has occurred.
Race Cannot Predominate
Proving a racial gerrymander requires proof that race was the predominant consideration in
the drawing of the districts.
A plaintiff pursuing a racial gerrymandering claim must show that
“race was the predominant factor motivating the legislature’s
decision to place a significant number of voters within or without a
particular district.” To do so, the “plaintiff must prove that the
legislature subordinated traditional race-neutral districting
principles . . . to racial considerations.”28
In Bethune-Hill v. Virginia State Board of Elections, the U.S. Supreme Court cautioned that a
plan is not required to conflict with traditional redistricting principles as a threshold issue, but it
also stated that a conflict or inconsistency could be persuasive circumstantial evidence in
showing racial predomination.29
25

Shaw v. Reno, 509 U.S. 630 (1993).
United States v. Hayes, 515 U.S. 737 (1995).
27
Shaw v. Reno, 509 U.S. 630 (1993).
28
Alabama Legislative Black Caucus v. Alabama, 135 S. Ct. 1257 (2015).
29
Bethune-Hill v. Virginia State Board of Elections, 137 S. Ct. 788 (2017).
26
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In Alabama Legislative Black Caucus v. Alabama, the U.S. Supreme Court addressed how
equal population requirements factor into a racial gerrymander challenge.
[A]n equal population goal is not one factor among others to be
weighed against the use of race to determine whether race
“predominates.” Rather, it is part of the redistricting background,
taken as a given, when determining whether race, or other factors,
predominate in a legislator’s determination as to how equal
population objectives will be met.30
Any analysis of whether race was a predominant factor must be made on a district-by-district
basis, rather than the state as a whole, and should not be limited to only those parts of a district
line that conflict with traditional redistricting principles.
Racial predominance can be proven through circumstantial evidence of a district’s shape and
demographics, direct evidence of legislative intent, or a combination of both.
An informative example of direct evidence of legislative intent is highlighted in Virginia’s
own Bethune-Hill, in which the U.S. Supreme Court found the state had employed a mandatory
black voting-age population (BVAP) floor of 55 percent in constructing the challenged districts
and that, in doing so, race had predominated over traditional districting factors. 31
If a plaintiff is able to prove that race was the predominant motive of the legislature in
drawing a district, a racial gerrymander has been proven, but that does not mean the district will
be invalidated.
Strict Scrutiny, Narrowly Tailored To Achieve a Compelling Governmental Interest
If a plaintiff shows that race predominated in the drawing of a district, the plan will be
subject to a strict scrutiny analysis. This means the defendant (the state) must demonstrate that
the plan was narrowly tailored to achieve a compelling interest if the district is to be upheld. This
can be demonstrated by a showing that the mapmakers had a “strong basis in evidence”
supporting their decision to make race-based choices.32 This standard does not demand the
state’s actions be “actually necessary” for statutory compliance to constitute a compelling state
interest; the legislature just must have had “good reasons” to believe such use was required at the
time.33 This means, the U.S. Supreme Court has said, a functional analysis of the specific district
is necessary.34 The U.S. Supreme Court has previously held Virginia performed a sufficient
inquiry under this standard when the state legislature’s “primary mapdrawer ‘discussed the
[challenged] district with incumbents from other majority-minority districts . . . [and] considered
turnout rates, the results of the recent contested primary and general elections,’ and the district’s
large prison population.”35 This analysis contrasts with the North Carolina legislature’s actions
during the 2011 redistricting process, where the U.S. Supreme Court determined the state did not
perform a sufficient analysis because it could “point to no meaningful legislative inquiry” into

30

Alabama at 1270.
Bethune-Hill.
32
Alabama at 1274.
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Id.
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Id at 1272.
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whether the use of race was required to prevent liability under Section 2 of the Voting Rights Act
for a district.36
The Supreme Court has never held that compliance with the Voting Rights Act is a
sufficiently compelling state interest to satisfy strict scrutiny. Rather, it has consistently
“assumed” that compliance with Section 2 (or Section 5) of the Voting Rights Act was a
compelling state interest and struck down redistricting plans on narrow tailoring grounds.

5.4.2. Section 2 of the Voting Rights Act and Minority Vote Dilution
The Voting Rights Act was enacted by Congress in 1965 to give teeth to the Fifteenth
Amendment to the Constitution of the United States, which provides that the right to vote is not
to be denied or abridged by the United States or any state on account of race. Unlike Section 5 of
the Voting Rights Act, Section 2 applies to all jurisdictions and remains in effect today. It
prohibits any state or political subdivision from imposing any voting qualification, standard,
practice, or procedure that results in the denial or abridgement of any U.S. citizen’s right to vote
on account of race, color, or status as a member of a language minority group. In the context of
redistricting, Section 2 prohibits minority vote dilution.
Plaintiffs filing a Section 2 challenge do not need to prove an intent to discriminate; rather,
these claims are dependent on a showing of discriminatory effects.
Section 2(b) establishes the requirements for proving a Section 2 claim:
A violation . . . is established if based on the totality of
circumstances, it is shown that the political processes leading to
nomination or election in the State or political subdivision are not
equally open to participation by members of a [protected] class of
citizens . . . in that its members have less opportunity than other
members of the electorate to participate in the political process and
to elect representatives of their choice.
These requirements break down into two primary elements. First, the plaintiffs must prove
that their minority group is eligible to bring a Section 2 claim. Second, the plaintiffs must prove
that their votes were diluted under the totality of circumstances test.
Gingles Preconditions
In Thornburg v. Gingles37, the U.S. Supreme Court established three factors, or
preconditions, that must be proven by plaintiffs as a threshold matter in establishing a
preliminary vote dilution claim under Section 2. These preconditions establish whether the
plaintiffs are members of a class of citizens protected by Section 2.
1. The racial or language minority group “is sufficiently numerous and compact to form a
majority in a single-member district”;
2. The minority group is “politically cohesive,” meaning its members tend to vote similarly;
and

36
37

Cooper v. Harris, 137 S. Ct. 1455, 1471 (2017).
Thornburg v. Gingles, 478 U.S. 30 (1986).
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3. The “majority votes sufficiently as a bloc to enable it . . . usually to defeat the minority’s
preferred candidate.”
The U.S. Supreme Court has offered some guidance on how these preconditions are to be
applied in subsequent cases:
 These preconditions for a vote dilution claim apply to single-member districts, as well as
multi-member and at-large districts.38
 The majority required by the first precondition means that the minority group be large
enough to constitute at least half of the voting-age population in that district.39
 The minority group must be “culturally compact.” Connecting two disparate communities
of the same race that otherwise constitute separate communities of interest is not sufficient
to satisfy the first precondition.40
Totality of Circumstances Test
If plaintiffs are able to prove each of the three Gingles factors, the court then examines the
“totality of the circumstances” to determine whether the minority group’s opportunity to
participate in the electoral process or elect its candidates of choice have been denied or abridged.
The following factors that the court will consider have evolved from several cases and a United
States Senate report accompanying the 1982 amendments to Section 2:
 The extent of the history of official discrimination touching on the minority group
participating in the democratic process;
 Racially polarized voting;
 The extent to which the state or political subdivision has used unusually large election
districts, majority vote requirements, anti-single-shot provisions, or other voting practices
that enhance the opportunity for discrimination;
 Denial of access to the candidate slating process for members of the group;
 The extent to which the members of the minority group bear the effects of discrimination
in areas such as education, employment, and health that hinder effective participation;
 Whether political campaigns have been characterized by racial appeals;
 The extent to which members of the protected class have been elected;
 Whether there is a significant lack of responsiveness by elected officials to the particular
needs of the group; and
 Whether the policy underlying the use of the voting qualification, standard, practice, or
procedure is tenuous.
Racially Polarized Voting
Proof of legally significant racially polarized voting is a crucial element of a Section 2 vote
dilution claim. Racially polarized voting, or racial bloc voting, is found where the race of a
38
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candidate determines how a voter votes. Expert evidence is frequently offered to prove or
disprove a history of racially polarized voting and whether the majority votes as a bloc to the
detriment of the minority. Evidence on racial bloc voting patterns is directed at proving or
disproving the proposition that minority voters vote for minority candidates and white voters
vote for white candidates—that racial voting patterns make it more difficult for minority groups
to elect the candidates of their choice. There are a number of methods used to evaluate racial
bloc voting patterns, and they can be complicated. The two most commonly used statistical
methods for measuring racially polarized voting are homogeneous precinct analysis and bivariate
regression analysis. The U.S. Supreme Court has avoided establishing any mathematical formula
for determining when racial polarization exists, instead making clear that each challenged district
has to be evaluated on its own, with a number of various factors considered.
Majority-Minority Districts.
The U.S. Supreme Court’s Section 2 cases do not specify an exact percentage required to
constitute a majority-minority district as required in a Gingles analysis. The courts conduct a
fact-specific inquiry and weigh the facts concerning total population, voting age population, and
other factors. No single percentage can be said to be the number needed to create a majorityminority district. The U.S. Supreme Court has rejected the proposition that a redistricting plan
must “maximize” the number of majority-minority districts in Section 2 cases.41

5.5. Traditional and Emerging Districting Principles
The U.S. Supreme Court first articulated the concept of “traditional districting principles” in
Shaw v. Reno, when it specifically recognized contiguity and compactness as traditional
principles.42 In the years that have followed, case law has recognized additional criteria as
traditional districting principles. Today, there are six principles or criteria that are considered by
the courts as race-neutral, traditional principles:
1. Contiguity;
2. Compactness;
3. Preservation of counties and other political subdivisions;
4. Preservation of communities of interest;
5. Preservation of cores of prior districts; and
6. Protection of incumbents.
There are also a number of emerging criteria being added to the districting landscape in states
across the country. Some such criteria include:
 Prohibition on favoring or disfavoring an incumbent, candidate, or political party;
 Prohibition on the use of partisan data; and
 Competitiveness.

41
42
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Additionally, the 2020 Regular Session of the General Assembly enacted legislation setting
out the standards and criteria to be followed when drawing congressional and state legislative
districts. While § 24.2-304.04 of the Code of Virginia does not specifically apply these criteria to
local election districts, it merits review and is set out in full in Appendix A.

5.6. Balancing Competing Legal Interests
The difficult reality of redistricting is that there are a number of legal requirements that are
not always compatible and it is only through litigation after the fact that the flaws in how those
requirements were balanced are revealed. Traditional districting principles must be considered.
Race may be considered but cannot predominate in map drawing. While localities are not subject
to the Voting Rights Act Section 5 preclearance this time around, Section 2 does apply. Careful
and thorough consideration of multiple factors, evidence-based decision making, and
comprehensive records and documentation are keys to a successful redistricting effort at the local
level.

Virginia Division of Legislative Services

Page 27 of 54

Guide to Local Redistricting for 2021
6. After Redistricting

6.1. Preparing for Elections
Once redistricting and any related reprecincting have been completed, the State Board of
Elections, working with local registrars, must update the Virginia voter registration system to
reflect such changes. Registrars are responsible for updating records to ensure that registered
voters are assigned to their proper precincts and election districts. Registrars must notify voters
affected by a precinct or district change at least 15 days before the next primary, special, or
general election.43
The State Board of Elections will work with general registrars to schedule the large volume
of work that must be completed to be ready to conduct orderly elections in 2021. Local officials
involved in the redistricting process should keep in mind the time and resource requirements of
local election officials who are responsible for notifying voters of the effects of the redistricting
process.

6.2. Voting Rights Act Section 5 Preclearance No Longer Required
In previous redistricting cycles, Virginia and most of its localities were subject to
preclearance under Section 5 of the Voting Rights Act, meaning that any change to an election
law, practice, or procedure, and all redistricting plans, had to be submitted for approval by the
U.S. Department of Justice or a special U.S. District Court for the District of Columbia.
However, in 2013, the U.S. Supreme Court found that the coverage formula used to determine
which specific jurisdictions were subject to the preclearance requirement was unconstitutional.44
As a result of this ruling, the Section 5 preclearance requirement is no longer enforceable and, as
such, no longer required.

43
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Appendix A: Relevant Constitutional Provision

Constitution of Virginia
Article VII. Local Government.
Section 5. County, city, and town governing bodies.
The governing body of each county, city, or town shall be elected by the qualified voters of
such county, city, or town in the manner provided by law. If the members are elected by district,
the district shall be composed of contiguous and compact territory and shall be so constituted as
to give, as nearly as is practicable, representation in proportion to the population of the district.
When members are so elected by district, the governing body of any county, city, or town may,
in a manner provided by law, increase or diminish the number, and change the boundaries, of
districts, and shall in 1971 and every ten years thereafter, and also whenever the boundaries of
such districts are changed, reapportion the representation in the governing body among the
districts in a manner provided by law. Whenever the governing body of any such unit shall fail to
perform the duties so prescribed in the manner herein directed, a suit shall lie on behalf of any
citizen thereof to compel performance by the governing body. Unless otherwise provided by law,
the governing body of each city or town shall be elected on the second Tuesday in June and take
office on the first day of the following September. Unless otherwise provided by law, the
governing body of each county shall be elected on the Tuesday after the first Monday in
November and take office on the first day of the following January.
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Appendix B: Relevant Code of Virginia Sections

Title 2.2. Administration of Government.
Chapter 5. Department of Law.
§ 2.2-508. Legal service in certain redistricting proceedings.
Upon notification by a county, city or town of a pending civil action challenging the legality
of its election district boundaries as required by § 24.2-304.5, the Attorney General shall review
the papers in the civil action and may represent the interests of the Commonwealth in developing
an appropriate remedy that is consistent with requirements of law, including but not limited to
Article VII, Section 5 of the Constitution of Virginia, Chapter 3 (§ 24.2-302.2 et seq.) of Title
24.2, or Chapter 39 (§ 30-263 et seq.) of Title 30.

Title 15.2. Counties, Cities and Towns.
Chapter 12. General Powers and Procedures of Counties.
Article 1. Miscellaneous Powers.
§ 15.2-1211. Boundaries of magisterial and election districts.
A. County magisterial district boundary lines and names shall be as the governing bodies
may establish. Subject to the provisions of § 24.2-304.1, whenever the boundaries of a county
have been altered, the governing body shall, as may be necessary, redistrict the county into
magisterial districts, change the boundaries of existing districts, change the name of any district,
or increase or diminish the number of districts.
B. Whenever redistricting of magisterial or election districts is required as a result of
annexation, the governing body of such county shall, within a reasonable time from the effective
date of such annexation, not to exceed ninety days, commence the redistricting process which
shall be completed within a reasonable time thereafter, not to exceed twelve months.
C. A county may by ordinance provide that the magisterial districts of the county shall
remain the same, but that representation on the governing body shall be by election districts, in
which event all sections of this Code providing for election or appointment on the basis of
magisterial districts shall be construed to provide for election or appointment on the basis of
election districts, including appointment to a school board as prescribed by §§ 22.1-36 and 22.144.
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Chapter 14. Governing Bodies of Localities.
Article 1. General Provisions.
§ 15.2-1400. Governing bodies.
A. The qualified voters of every locality shall elect a governing body for such locality. The
date, place, number, term and other details of the election shall be as specified by law, general or
special. Qualification for office is provided in Article 4 (§ 15.2-1522 et seq.) of Chapter 15 of
Title 15.2.
B. The governing body of every locality shall be composed of not fewer than three nor more
than eleven members.
C. Chairmen, mayors, supervisors and councilmen are subject to the prohibitions set forth in
§§ 15.2-1534 and 15.2-1535.
D. A governing body may punish or fine a member of the governing body for disorderly
behavior.
§ 15.2-1414. Governing bodies may have a legal enumeration of the population.
Any locality wishing to have a legal enumeration of the population of the locality, or part
thereof, may make application therefor to the circuit court for the locality. When the application
is made, the judge shall forthwith divide the locality, or part thereof, into such districts, with
well-defined boundaries, as may appear advisable and shall appoint for each of the districts one
enumerator. Before entering on their duties, such appointees shall take an oath before a notary
public or other officer qualified to administer oaths under the laws of this Commonwealth, for
the faithful discharge of their duties. The enumerators shall at once proceed to enumerate the
actual bona fide inhabitants of their respective districts. They shall report to the judge the result
of their enumeration and a list of the persons enumerated by them within a reasonable time after
their appointment, and a copy of the list of persons so enumerated by them shall be furnished by
the enumerators to the clerk of the court, who shall receive the list and keep it open to public
inspection. Upon evidence produced before him, the judge may add to the list the name of any
person improperly omitted and may strike from the list the name of any person improperly listed.
If it appears advisable to the judge, he may order that the enumeration for any or all of the
districts be retaken under all the provisions of this section by other enumerators, who shall be
forthwith appointed by him. The judge shall cause to be tabulated and consolidated the lists and
return to the governing body the results thereof, in accordance with the application of the
governing body. The judge shall allow each enumerator a reasonable fee for each day actually
employed by him in making the enumeration. He shall certify the allowance and costs to the
governing body for payment out of the local treasury, and the allowance shall be a legal charge
upon the governmental unit requesting the enumeration.
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Title 22.1. Education.
Chapter 5. School Boards; Selection, Qualification and Salaries of Members.
Article 7. Popular Election of School Board.
§ 22.1-57.3. Election of school board members; election of tie breaker.
A. If a majority of the qualified voters voting in such referendum vote in favor of changing
the method of selecting school board members to direct election by the voters, then the members
of the school board shall be elected by popular vote. Elections of school board members in a
county, city, or town shall be held to coincide with the elections for members of the governing
body of the county, city, or town at the regular general election in November or the regular
general election in May, as the case may be.
B. The initial elected board shall consist of the same number of members as the appointed
school board it replaces, and the members shall be elected from the established county or
municipal election districts, at large, or a combination thereof, on the same basis as the school
board previously was appointed. If the appointed school board being replaced has not been
appointed either on an at-large basis or on the basis of the established county or municipal
election districts, or a combination thereof, the members shall be elected at large unless the
governing body of the county, city, or town provides for the election of school board members
on the basis of the established county or municipal election districts. If the appointed school
board being replaced has been appointed at large, the governing body of the county, city, or town
may establish school election districts for the election of school board members. The governing
body may provide for a locality-wide district, one or more districts comprised of a part of the
locality, or any combination thereof, and for the apportionment of one or more school board
members to any district.
The terms of the members of the elected school board for any county, city, or town shall be
the same as the terms of the members of the governing body for the county, city, or town. In any
locality in which both the school board and the governing body are elected from election
districts, as opposed to being elected wholly on an at-large basis, the elections of the school
board member and governing body member from each specific district shall be held
simultaneously except as otherwise provided in §§ 22.1-57.3:1, 22.1-57.3:1.1, and 22.1-57.3:1.2.
At the first election for members of the school board, so many members shall be elected as
there are members to be elected at the regular election for the governing body. At each
subsequent regular election for members of the governing body, the same number of members of
the school board shall be elected as the number of members to be elected at the regular election
to the governing body. However, if the number of members on the school board differs from the
number of members of the governing body, the number of members elected to the school board
at the first and subsequent general election shall be either more or less than the number of
governing body members, as appropriate, to the end that the number of members on the initial
elected school board is the same as the number of members on the appointed board being
replaced.
Except as provided in §§ 22.1-57.3:1, 22.1-57.3:1.1, and 22.1-57.3:1.2, the terms of the
members of the school board shall be staggered only if the terms of the members of the
governing body are staggered. If there are more, or fewer, members on the school board than on
the governing body, the number of members to be elected to the school board at the first and
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subsequent election for school board members shall be the number required to establish the
staggered term structure so that (i) a majority of the members of the school board is elected at the
same time as a majority of the members of the governing body; (ii) if one-half of the governing
body is being elected and the school board has an even number of members, one-half of the
members of the school board is elected; (iii) if one-half of the governing body is being elected
and the school board has an odd number of members, the majority by one member of the school
board is elected at the first election and the remainder of the school board is elected at the second
election; or (iv) if a majority of the members of the governing body is being elected and the
school board has an even number of members, one-half of the members of the school board is
elected.
If the school board is elected at large and the terms of the members of the school board are
staggered, the school board members to be replaced at the first election shall include all
appointed school board members whose appointive terms are scheduled to expire on December
31 or on June 30, as the case may be, next following the first election of county, city or town
school board members. If the number of school board members whose appointive terms are so
scheduled to expire is zero or less than the number of school board members to be elected at the
first election, the appointed school board members to be replaced at the first election shall also
include those whose appointive terms are scheduled to expire next subsequent to the date on
which the terms of office of the first elected school board members will commence. If the
appointive terms of more than one school board member are scheduled to expire simultaneously,
but less than all of such members are to be replaced at the first election, then the identity of such
school board member or members to be replaced at the first election shall be determined by a
drawing held by the county or city electoral board at least ten days prior to the last day for a
person to qualify as a candidate for school board member.
In any case in which school board members are elected from election districts, as opposed to
being elected from the county, city, or town at large, the election districts for the school board
shall be coterminous with the election districts for the county, city, or town governing body,
except as may be specifically provided for the election of school board members in a county,
city, or town in which the governing body is elected at large.
C. The terms of office for the school board members shall commence on January 1 or July 1,
as the case may be, following their election. On December 31 or June 30, as the case may be,
following the first election of county, city or town school board members, the terms of office of
the members of the school board in office through appointment shall expire and the school board
selection commission, if there is one, shall be abolished. If the entire school board is not elected
at the first election of school board members, only the terms of the appointed members being
replaced shall so expire and the terms of the appointed members being replaced at a subsequent
election shall continue or be extended to expire on December 31 or June 30, as appropriate, of
the year of the election of the school board members replacing them.
D. Except as otherwise provided herein, a vacancy in the office of any elected school board
member shall be filled pursuant to §§ 24.2-226 and 24.2-228. In any county that has adopted the
urban county executive form of government and that has adopted an elected school board, any
vacancy on the elected school board shall be filled in accordance with the procedures set forth in
§ 15.2-802, mutatis mutandis. Notwithstanding any provision of law or charter to the contrary, if
no candidates file for election to a school board office and no person who is qualified to hold the
office is elected by write-in votes, a vacancy shall be deemed to exist in the office as of January
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1 or July 1, as the case may be, following the general election. For the purposes of this
subsection and Article 6 (§ 24.2-225 et seq.) of Chapter 2 of Title 24.2, local school boards
comprised of elected and appointed members shall be deemed elected school boards.
E. In order to have their names placed on the ballot, all candidates shall be nominated only
by petition as provided by general law pursuant to § 24.2-506.
F. For the purposes of this section, the election and term of the mayor or chairman of the
board of supervisors shall be deemed to be an election and term of a member of the governing
body of the municipality or county, respectively, whether or not the mayor or chairman is
deemed to be a member of the governing body for any other purpose.
G. No employee of a school board shall be eligible to serve on the board with whom he is
employed.
H. Any elected school board may have a position of tie breaker for the purpose of casting the
deciding vote in cases of tie votes of the school board as provided in § 22.1-75. The position of
tie breaker, if any, shall be held by a qualified voter who is a resident of the county, city, or town
and who shall be elected in the same manner and for the same length of term as members of the
school board and at a general election at which members of the school board are elected. A
vacancy in the position of tie breaker shall be filled pursuant to §§ 24.2-226 and 24.2-228.

Title 24.2. Elections.
Chapter 1. General Provisions and Administration.
Article 1. Applicability; Definitions.
§ 24.2-101. Definitions.
As used in this title, unless the context requires a different meaning:
"Ballot scanner machine" means the electronic counting machine in which a voter inserts a
marked ballot to be scanned and the results tabulated.
"Candidate" means a person who seeks or campaigns for an office of the Commonwealth or
one of its governmental units in a general, primary, or special election and who is qualified to
have his name placed on the ballot for the office. "Candidate" shall include a person who seeks
the nomination of a political party or who, by reason of receiving the nomination of a political
party for election to an office, is referred to as its nominee. For the purposes of Chapters 8
(§ 24.2-800 et seq.), 9.3 (§ 24.2-945 et seq.), and 9.5 (§ 24.2-955 et seq.), "candidate" shall
include any write-in candidate. However, no write-in candidate who has received less than 15
percent of the votes cast for the office shall be eligible to initiate an election contest pursuant to
Article 2 (§ 24.2-803 et seq.) of Chapter 8. For the purposes of Chapters 9.3 (§ 24.2-945 et seq.)
and 9.5 (§ 24.2-955 et seq.), "candidate" shall include any person who raises or spends funds in
order to seek or campaign for an office of the Commonwealth, excluding federal offices, or one
of its governmental units in a party nomination process or general, primary, or special election;
and such person shall be considered a candidate until a final report is filed pursuant to Article 3
(§ 24.2-947 et seq.) of Chapter 9.3.
"Central absentee voter precinct" means a precinct established by a county or city pursuant to
§ 24.2-712 for the processing of absentee ballots for the county or city or any combination of
precincts within the county or city.
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"Constitutional office" or "constitutional officer" means a county or city office or officer
referred to in Article VII, Section 4 of the Constitution of Virginia: clerk of the circuit court,
attorney for the Commonwealth, sheriff, commissioner of the revenue, and treasurer.
"Department of Elections" or "Department" means the state agency headed by the
Commissioner of Elections.
"Direct recording electronic machine" or "DRE" means the electronic voting machine on
which a voter touches areas of a computer screen, or uses other control features, to mark a ballot
and his vote is recorded electronically.
"Election" means a general, primary, or special election.
"Election district" means the territory designated by proper authority or by law which is
represented by an official elected by the people, including the Commonwealth, a congressional
district, a General Assembly district, or a district for the election of an official of a county, city,
town, or other governmental unit.
"Electoral board" or "local electoral board" means a board appointed pursuant to § 24.2-106
to administer elections for a county or city. The electoral board of the county in which a town or
the greater part of a town is located shall administer the town's elections.
"Entrance of polling place" or "entrance to polling place" means an opening in the wall used
for ingress to a structure.
"General election" means an election held in the Commonwealth on the Tuesday after the
first Monday in November or on the first Tuesday in May for the purpose of filling offices
regularly scheduled by law to be filled at those times.
"General registrar" means the person appointed by the electoral board of a county or city
pursuant to § 24.2-110 to be responsible for all aspects of voter registration, in addition to other
duties prescribed by this title. When performing duties related to the administration of elections,
the general registrar is acting in his capacity as the director of elections for the locality in which
he serves.
"Machine-readable ballot" means a tangible ballot that is marked by a voter or by a system or
device operated by a voter, is available for verification by the voter at the time the ballot is cast,
and is then fed into and scanned by a separate counting machine capable of reading ballots and
tabulating results.
"Officer of election" means a person appointed by an electoral board pursuant to § 24.2-115
to serve at a polling place for any election.
"Paper ballot" means a tangible ballot that is marked by a voter and then manually counted.
"Party" or "political party" means an organization of citizens of the Commonwealth which, at
either of the two preceding statewide general elections, received at least 10 percent of the total
vote cast for any statewide office filled in that election. The organization shall have a state
central committee and an office of elected state chairman which have been continually in
existence for the six months preceding the filing of a nominee for any office.
"Person with a disability" means a person with a disability as defined by the Virginians with
Disabilities Act (§ 51.5-1 et seq.).
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"Polling place" means the structure that contains the one place provided for each precinct at
which the qualified voters who are residents of the precinct may vote.
"Precinct" means the territory designated by the governing body of a county, city, or town to
be served by one polling place.
"Primary" or "primary election" means an election held for the purpose of selecting a
candidate to be the nominee of a political party for election to office.
"Printed ballot" means a tangible ballot that is printed on paper and includes both machinereadable ballots and paper ballots.
"Qualified voter" means a person who is entitled to vote pursuant to the Constitution of
Virginia and who is (i) 18 years of age on or before the day of the election or qualified pursuant
to § 24.2-403 or subsection D of § 24.2-544, (ii) a resident of the Commonwealth and of the
precinct in which he offers to vote, and (iii) a registered voter. No person who has been
convicted of a felony shall be a qualified voter unless his civil rights have been restored by the
Governor or other appropriate authority. No person adjudicated incapacitated shall be a qualified
voter unless his capacity has been reestablished as provided by law. Whether a signature should
be counted towards satisfying the signature requirement of any petition shall be determined
based on the signer of the petition's qualification to vote. For purposes of determining if a
signature on a petition shall be included in the count toward meeting the signature requirements
of any petition, "qualified voter" shall include only persons maintained on the Virginia voter
registration system (a) with active status and (b) with inactive status who are qualified to vote for
the office for which the petition was circulated.
"Qualified voter in a town" means a person who is a resident within the corporate boundaries
of the town in which he offers to vote, duly registered in the county of his residence, and
otherwise a qualified voter.
"Referendum" means any election held pursuant to law to submit a question to the voters for
approval or rejection.
"Registered voter" means any person who is maintained on the Virginia voter registration
system. All registered voters shall be maintained on the Virginia voter registration system with
active status unless assigned to inactive status by a general registrar in accordance with Chapter
4 (§ 24.2-400 et seq.). For purposes of applying the precinct size requirements of § 24.2-307,
calculating election machine requirements pursuant to Article 3 (§ 24.2-625 et seq.) of Chapter 6,
mailing notices of local election district, precinct or polling place changes as required by
subdivision 13 of § 24.2-114 and § 24.2-306, and determining the number of signatures required
for candidate and voter petitions, "registered voter" shall include only persons maintained on the
Virginia voter registration system with active status. For purposes of determining if a signature
on a petition shall be included in the count toward meeting the signature requirements of any
petition, "registered voter" shall include only persons maintained on the Virginia voter
registration system (i) with active status and (ii) on inactive status who are qualified to vote for
the office for which the petition was circulated.
"Registration records" means all official records concerning the registration of qualified
voters and shall include all records, lists, applications, and files, whether maintained in books, on
cards, on automated data bases, or by any other legally permitted record-keeping method.
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"Residence" or "resident," for all purposes of qualification to register and vote, means and
requires both domicile and a place of abode. To establish domicile, a person must live in a
particular locality with the intention to remain. A place of abode is the physical place where a
person dwells.
"Special election" means any election that is held pursuant to law to fill a vacancy in office or
to hold a referendum.
"State Board" or "Board" means the State Board of Elections.
"Virginia voter registration system" or "voter registration system" means the automated
central record-keeping system for all voters registered within the Commonwealth that is
maintained as provided in Article 2 (§ 24.2-404 et seq.) of Chapter 4.
"Voting system" means the electronic voting and counting machines used at elections. This
term includes direct recording electronic machines (DRE) and ballot scanner machines.
Article 2. State Board of Elections.
§ 24.2-103.1. Duties of Department of Elections related to redistricting.
A. Upon receipt of any ordinance and Geographic Information System (GIS) map sent
pursuant to § 24.2-304.3 or 24.2-306, the Department shall promptly review the ordinance and
map and compare the boundaries contained within with the information in the voter registration
system in order to ensure voters have been assigned to the correct districts. The Department shall
notify the locality of any corrections that may be necessary.
B. The Department shall maintain and make available on its official website maps showing
the current election district and precinct boundaries of each county and city.
Chapter 2. Federal, Commonwealth, and Local Officers.
Article 5. Constitutional and Local Officers.
§ 24.2-218. Election and term of county supervisors.
The qualified voters of each county election district shall elect one or more supervisors at the
general election in November 1995, and every four years thereafter for terms of four years,
except as provided in § 24.2-219 or as provided by law for those counties having the optional
form of government under the provisions of Article 2 (§ 15.2-702 et seq.) of Chapter 7 of Title
15.2.
§ 24.2-219. Alternative for biennial county supervisor elections and staggered terms.
A. The governing body of any county may by ordinance provide that the county board of
supervisors be elected biennially for staggered four-year terms.
In lieu of an ordinance by the board of supervisors, the registered voters of the county may
file a petition with the circuit court of the county requesting that a referendum be held on the
question of whether the county board of supervisors should be elected biennially for staggered
four-year terms. The petition shall be signed by registered voters equal in number to at least ten
percent of the number registered in the county on the January 1 preceding its filing.
The court pursuant to §§ 24.2-682 and 24.2-684 shall order the election officials on a day
fixed in the order to conduct a referendum on the question. The clerk of the court shall publish
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notice of the referendum in a newspaper having general circulation in the county once a week for
four consecutive weeks and shall post a copy of the notice at the door of the courthouse of the
county. The question on the ballot shall be:
"Shall the members of the county board of supervisors be elected biennially for staggered
four-year terms?
[ ] Yes
[ ] No"
The referendum shall be held and the results certified as provided in § 24.2-684.
B. If a majority of the voters voting in the referendum voted for biennial election of the
members of the board of supervisors for staggered four-year terms, or if the governing body has
so provided by ordinance, then the terms of supervisors elected at the next general election for
supervisors shall be as follows:
1. If the number of supervisors elected in the county is an even number, half of the successful
candidates shall be elected for terms of four years and half of the successful candidates shall be
elected for terms of two years; or
2. If the number of supervisors in the county is an odd number, the smallest number of
candidates which creates a majority of the elected supervisors shall be elected for terms of four
years and all other successful candidates shall be elected for terms of two years.
Unless the number of members who volunteer to take two-year terms exactly equals the
number of two-year terms to be assigned, the electoral board of the county shall assign the
individual terms of members by lot at its meeting on the day following the election and
immediately upon certification of the results. However, the electoral board may assign individual
terms of members by election district in a drawing at a meeting held prior to the last day for a
person to qualify as a candidate, if the governing body of the county so directs by ordinance or
resolution adopted at least thirty days prior to the last day for qualification and members are
elected by district. In all elections thereafter all successful candidates shall be elected for terms
of four years.
In any county where the chairman of the board is elected from the county at large pursuant to
§ 15.2-503 or § 15.2-802, the provisions of this section shall not affect that office. The chairman
of the board shall be elected for a term of four years in 1995 and every four years thereafter.
C. If the representation on the board of supervisors among the election districts is
reapportioned, or the number of districts is diminished or the boundaries of the districts are
changed, elections shall be held in each new district at the general election next preceding the
expiration of the term of the office of the member of the board representing the predecessor
district of each new district. If the number of districts is increased, the electoral board shall
assign a two-year or four-year term for each new district so as to maintain as equal as practicable
the number of members to be elected at each biennial election.
§ 24.2-220. Reversion to quadrennial elections.
The governing body of any county, by ordinance, may repeal an ordinance previously
adopted to provide for the election of the board of supervisors biennially for staggered four-year
terms and provide for the election of the board of supervisors quadrennially for four-year terms.
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The qualified voters of the county, by petition and referendum in accordance with the
requirements and procedures set forth in § 24.2-219, may repeal an ordinance of the board or a
referendum previously adopted which authorized the election of the board of supervisors
biennially for four-year terms. The question in the referendum to rescind shall be:
"Shall the members of the county board of supervisors be elected quadrennially for four-year
terms?
[ ] Yes
[ ] No"
If a majority of the voters voting in the referendum voted for quadrennial election of the
members of the board of supervisors for four-year terms, or if the governing body has so
provided by ordinance, then the successors to those supervisors whose terms expire in 1995 or
any fourth year thereafter shall be elected for a four-year term and immediate successors to those
supervisors whose terms expire in 1993 or any fourth year thereafter shall be elected for a twoyear term and all subsequent successors for a four-year term.
§ 24.2-221. Time and frequency of referenda on election and term of supervisors.
A referendum as provided in § 24.2-219 or § 24.2-220 shall be held only in the year
preceding the year in which a general election for supervisors is to be held. Once a referendum
on either question is held, no further referendum on either question may be held in the county for
a period of four years.
§ 24.2-222. Election and terms of mayor and council for cities and towns.
The qualified voters of each city and town shall elect a mayor, if so provided by charter, and
a council for the terms provided by charter. Except as provided in § 24.2-222.1, and
notwithstanding any other provision of law, general or special: (i) any election of mayor or
councilmen of a city or town whose charter provides for such elections at two-year or four-year
intervals shall take place at the May general election of an even-numbered year and (ii) any
election of mayor or councilmen of a city or town whose charter provides for such elections at
one-year or three-year intervals shall take place at the general election in May of the years
designated by charter. The persons so elected shall enter upon the duties of their offices on July 1
succeeding their election and remain in office until their successors have qualified.
§ 24.2-222.1. Alternative election of mayor and council at November general election in
cities and towns.
A. Notwithstanding the provisions of § 24.2-222, and notwithstanding any contrary
provisions of a city or town charter, the council of a city or town may provide by ordinance that
the mayor, if an elected mayor is provided for by charter, and council shall be elected at the
November general election date of any cycle as designated in the ordinance, for terms to
commence January 1. No such ordinance shall be adopted between January 1 and the May
general election date of the year in which city or town elections regularly are scheduled to be
held therein.
B. Alternatively, the registered voters of a city or town may file a petition with the circuit
court of the city or of the county within which the town is located asking that a referendum be
held on the question of whether the city or town should elect the mayor, if an elected mayor is
provided for by charter, and council members at the November general election date of any cycle
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as designated in the petition. The petition shall be signed by registered voters equal in number to
at least ten percent of the number registered in the city or town on the January 1 preceding the
filing.
The court, pursuant to § 24.2-684, shall order the election officials on a day fixed in the order
to conduct a referendum on the question, provided that no such referendum shall be scheduled
between January 1 and the May general election date of the year in which city or town elections
regularly are scheduled to be held therein. The clerk of the court shall publish notice of the
referendum once a week for the three consecutive weeks prior to the referendum in a newspaper
having general circulation in the city or town, and shall post a copy of the notice at the door of
the courthouse of the city or county within which the town is located. The question on the ballot
shall be:
"Shall the (city or town) change the election date of the mayor (if so provided by charter) and
members of council from the May general election to the November general election (in evennumbered or odd-numbered years or as otherwise designated in the petition)?"
If members of the school board in the city or town are elected by the voters, the ballot
question also shall state that the change in election date applies to the election of school board
members.
The referendum shall be held and the results certified as provided in § 24.2-684. If a majority
of the voters voting in the referendum vote in favor of the change, the mayor and council
thereafter shall be elected at the November general election date for terms to commence
January 1.
C. Except as provided in subsection D, no term of a mayor or member of council shall be
shortened in implementing the change to the November election date. Mayors and members of
council who were elected at a May general election and whose terms are to expire as of June 30
shall continue in office until their successors have been elected at the November general election
and have been qualified to serve.
D. In any city or town that elects its council biennially or quadrennially and that changes to
the November general election date in odd-numbered years from the May general election date in
even-numbered years, mayors and members of council who were elected at a May general
election shall have their term of office shortened by six months but shall continue in office until
their successors have been elected at the November general election and have been qualified to
serve.
§ 24.2-223. Election and term of school board members.
In any county, city or town wherein members of the school board are elected, pursuant to
Article 7 (§ 22.1-57.1 et seq.) of Chapter 5 of Title 22.1, elections shall be held to coincide with
the election of members of the governing body at the regular general election in November or the
regular general election in May, as the case may be. Elected school board members shall serve
terms which are the same as those of the governing body, to commence on January 1 following
their election or July 1 following their election, as the case may be.
§ 24.2-224. Local elections not otherwise provided for.
The election to any public office required to be filled by the qualified voters of any county,
city, town, or election district for which an election time is not provided by law shall be held at
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the general election immediately preceding the time provided for the term of such office to
commence.
Chapter 3. Election Districts, Precincts, and Polling Places.
Article 2. Congressional, Senatorial, and House of Delegates Districts.
§ 24.2-304.04. Standards and criteria for congressional and state legislative districts.
Every congressional and state legislative district shall be constituted so as to adhere to the
following criteria:
1. Districts shall be so constituted as to give, as nearly as is practicable, representation in
proportion to the population of the district. A deviation of no more than five percent shall be
permitted for state legislative districts.
2. Districts shall be drawn in accordance with the requirements of the Constitution of the
United States, including the Equal Protection Clause of the Fourteenth Amendment, and the
Constitution of Virginia; federal and state laws, including the federal Voting Rights Act of 1965,
as amended; and relevant judicial decisions relating to racial and ethnic fairness.
3. No district shall be drawn that results in a denial or abridgement of the right of any citizen
to vote on account of race or color or membership in a language minority group. No district shall
be drawn that results in a denial or abridgement of the rights of any racial or language minority
group to participate in the political process and to elect representatives of their choice. A
violation of this subdivision is established if, on the basis of the totality of the circumstances, it is
shown that districts were drawn in such a way that members of a racial or language minority
group are dispersed into districts in which they constitute an ineffective minority of voters or are
concentrated into districts where they constitute an excessive majority. The extent to which
members of a racial or language minority group have been elected to office in the state or the
political subdivision is one circumstance that may be considered. Nothing in this subdivision
shall establish a right to have members of a racial or language minority group elected in numbers
equal to their proportion in the population.
4. Districts shall be drawn to give racial and language minorities an equal opportunity to
participate in the political process and shall not dilute or diminish their ability to elect candidates
of choice either alone or in coalition with others.
5. Districts shall be drawn to preserve communities of interest. For purposes of this
subdivision, a "community of interest" means a neighborhood or any geographically defined
group of people living in an area who share similar social, cultural, and economic interests. A
"community of interest" does not include a community based upon political affiliation or
relationship with a political party, elected official, or candidate for office.
6. Districts shall be composed of contiguous territory, with no district contiguous only by
connections by water running downstream or upriver, and political boundaries may be
considered.
7. Districts shall be composed of compact territory and shall be drawn employing one or
more standard numerical measures of individual and average district compactness, both
statewide and district by district.
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8. A map of districts shall not, when considered on a statewide basis, unduly favor or
disfavor any political party.
9. The whole number of persons reported in the most recent federal decennial census by the
United States Bureau of the Census shall be the basis for determining district populations, except
that no person shall be deemed to have gained or lost a residence by reason of conviction and
incarceration in a federal, state, or local correctional facility. Persons incarcerated in a federal,
state, or local correctional facility shall be counted in the locality of their address at the time of
incarceration, and the Division of Legislative Services shall adjust the census data pursuant to §
24.2-314 for this purpose.
Article 2.1. Reapportionment of Local Election Districts.
§ 24.2-304.1. At-large and district elections; reapportionment and redistricting of
districts or wards; limits.
A. Except as otherwise specifically limited by general law or special act, the governing body
of each county, city, or town may provide by ordinance for the election of its members on any of
the following bases: (i) at large from the county, city, or town; (ii) from single-member or multimember districts or wards, or any combination thereof; or (iii) from any combination of at-large,
single-member, and multi-member districts or wards. A change in the basis for electing the
members of the governing body shall not constitute a change in the form of county government.
B. If the members are elected from districts or wards and other than entirely at large from the
locality, the districts or wards shall be composed of contiguous and compact territory and shall
be so constituted as to give, as nearly as is practicable, representation in proportion to the
population of the district or ward. In 1971 and every 10 years thereafter, the governing body of
each such locality shall reapportion the representation among the districts or wards, including, if
the governing body deems it appropriate, increasing or diminishing the number of such districts
or wards, in order to give, as nearly as is practicable, representation on the basis of population.
C. For the purposes of redistricting and reapportioning representation in 2021 and every 10
years thereafter, the governing body of a county, city, or town shall use the most recent decennial
population figures for such county, city, or town from the United States Bureau of the Census, as
adjusted by the Division of Legislative Services pursuant to § 24.2-314. The census data for
these redistricting and apportionment purposes will not include any population figure that is not
allocated to specific census blocks within the Commonwealth, even though that population may
have been included in the apportionment population figures of the Commonwealth for the
purpose of allocating United States House of Representatives seats among the states.
D. Notwithstanding any other provision of general law or special act, the governing body of a
county, city, or town shall not reapportion the representation in the governing body at any time
other than that required following the decennial census, except as (i) provided by law upon a
change in the boundaries of the county, city, or town that results in an increase or decrease in the
population of the county, city, or town of more than one percent, (ii) the result of a court order,
(iii) the result of a change in the form of government, or (iv) the result of an increase or decrease
in the number of districts or wards other than at-large districts or wards. The foregoing
provisions notwithstanding, the governing body subsequent to the decennial redistricting may
adjust district or ward boundaries in order that the boundaries might coincide with state
legislative or congressional district boundaries; however, no adjustment shall affect more than
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five percent of the population of a ward or district or 250 persons, whichever is lesser. If districts
created by a reapportionment enacted subsequent to a decennial reapportionment are invalid
under the provisions of this subsection, the immediately preexisting districts shall remain in force
and effect until validly reapportioned in accordance with law.
§ 24.2-304.2. Governing body authorized to expend funds for reapportionment.
The governing body of each county, city, or town is authorized to expend funds and employ
persons as it may deem necessary to carry out the responsibilities relating to reapportionment
provided by law.
§ 24.2-304.3. Recording reapportionment ordinance; notice requirements.
A copy of the ordinance reapportioning representation in the governing body of a county,
city, or town, including a description of the boundaries and a map showing the boundaries of the
districts or wards, shall be recorded in the official minutes of the governing body.
The clerk of the county, city, or town shall send a certified copy of the ordinance, including a
description of the boundaries and a Geographic Information System (GIS) map showing the
boundaries of the districts or wards, to the local electoral board, the Secretary of the
Commonwealth, the Department of Elections, and the Division of Legislative Services. Any
county, city, or town that does not have GIS capabilities may request the Department of
Elections to create on its behalf a GIS map showing the boundaries of the districts or wards as set
out in the ordinance, and the Department of Elections shall create such a map.
§ 24.2-304.4. Mandamus action for failure to reapportion districts or wards.
Whenever the governing body of any county, city or town fails to perform the duty of
reapportioning the representation on the governing body among the districts or wards of the
county, city, or town, or fails to change the boundaries of districts or wards, as prescribed by law,
mandamus shall lie in favor of any citizen of such county, city, or town, to compel the
performance of such duty.
Whenever the governing body of any county, city or town changes the boundaries, or
increases or diminishes the number of districts or wards, or reapportions the representation in the
governing body as prescribed by law, the action shall not be subject to judicial review, unless it
is alleged that the representation is not proportional to the population of the district or ward. If
such allegation is made in a bill of complaint filed in the circuit court for the county, city or
town, the court shall determine whether the action of the governing body complies with the
constitutional requirements for redistricting and reapportionment. Appeals from the court's
decision shall be as in any other suit.
§ 24.2-304.5. Notification of certain civil actions.
Any county, city, or town made a defendant in any civil action challenging the legality of its
election district boundaries shall immediately notify the Attorney General of the pending civil
action for review pursuant to § 2.2-508.
§ 24.2-304.6. Effect of reapportionment on appointments and terms of local officers,
school board and planning commission members.
County, city, or town officers, including members of the school board or planning
commission, in office on the effective date of a reapportionment or redistricting ordinance, shall
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complete their terms of office, regardless of loss of residency in a particular district due to
reapportionment or redistricting.
Article 3. Requirements for Election Districts, Precincts, and Polling Places.
§ 24.2-305. Composition of election districts and precincts.
A. Each election district and precinct shall be composed of compact and contiguous territory
and shall have clearly defined and clearly observable boundaries.
B. A "clearly observable boundary" shall include (i) any named road or street, (ii) any road or
highway which is a part of the federal, primary, or secondary state highway system, (iii) any
river, stream, or drainage feature shown as a polygon boundary on the TIGER/line files of the
United States Bureau of the Census, or (iv) any other natural or constructed or erected permanent
physical feature which is shown on an official map issued by the Virginia Department of
Transportation, on a United States Geological Survey topographical map, or as a polygon
boundary on the TIGER/line files of the United States Bureau of the Census. No property line or
subdivision boundary shall be deemed to be a clearly observable boundary unless it is marked by
a permanent physical feature that is shown on an official map issued by the Virginia Department
of Transportation, on a United States Geological Survey topographical map, or as a polygon
boundary on the TIGER/line files of the United States Bureau of the Census.
§ 24.2-306. Changes not to be enacted within 60 days of general election; notice
requirements.
A. No change in any local election district, precinct, or polling place shall be enacted within
60 days next preceding any general election. Notice shall be published prior to enactment in a
newspaper having general circulation in the election district or precinct once a week for two
successive weeks. The published notice shall state where descriptions and maps of proposed
boundary and polling place changes may be inspected.
B. Notice of any adopted change in any election district, town, precinct, or polling place
other than in the location of the office of the general registrar shall be mailed to all registered
voters whose election district, town, precinct, or polling place is changed at least 15 days prior to
the next general, special, or primary election in which the voters will be voting in the changed
election district, town, precinct, or polling place. Notice of a change in the location of the office
of the general registrar shall be given by posting on the official website of the county or city, by
posting at not less than 10 public places, or by publication once in a newspaper of general
circulation in the county or city within not more than 21 days in advance of the change or within
seven days following the change.
C. Each county, city, and town shall comply with the applicable requirements of law,
including §§ 24.2-304.3 and 30-264, and send copies of enacted changes, including a Geographic
Information System (GIS) map showing the new boundaries of the districts or precincts, to the
local electoral board, the Department, and the Division of Legislative Services. Any county, city,
or town that does not have GIS capabilities may request the Department of Elections to create on
its behalf a GIS map showing the boundaries of the new districts or precincts, and the
Department of Elections shall create such a map.
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§ 24.2-307. Requirements for county and city precincts.
The governing body of each county and city shall establish by ordinance as many precincts
as it deems necessary. Each governing body is authorized to increase or decrease the number of
precincts and alter precinct boundaries subject to the requirements of this chapter.
At the time any precinct is established, it shall have no more than 5,000 registered voters.
The general registrar shall notify the governing body whenever the number of voters who voted
in a precinct in an election for President of the United States exceeds 4,000. Within six months
of receiving the notice, the governing body shall proceed to revise the precinct boundaries, and
any newly established or redrawn precinct shall have no more than 5,000 registered voters.
At the time any precinct is established, each precinct in a county shall have no fewer than
100 registered voters and each precinct in a city shall have no fewer than 500 registered voters.
Each precinct shall be wholly contained within a single congressional district, Senate district,
House of Delegates district, and election district used for the election of one or more members of
the governing body or school board for the county or city. In each year ending in one, the
governing body of each county and city shall establish the precinct boundaries to be consistent
with any congressional district, Senate district, House of Delegates district, and local election
district that was adopted by the appropriate authority by June 15 of that year. If congressional
districts, Senate districts, House of Delegates districts, or local election districts have not been
adopted by the appropriate authority by June 15 of a year ending in one, the governing body may
use the congressional districts, Senate districts, House of Delegates districts, or local election
districts as such districts existed on June 15 of that year as the basis for establishing the precinct
boundaries to be used for the elections to be held in November of that year. Such governing body
shall establish precinct boundaries to be consistent with any subsequent changes to the
congressional districts, Senate districts, House of Delegates districts, or local election districts. If
a governing body is unable to establish a precinct with the minimum number of registered voters
without splitting the precinct between two or more congressional districts, Senate districts,
House of Delegates districts, or local election districts, it shall apply to the State Board for a
waiver to administer a split precinct. The State Board may grant the waiver or direct the
governing body to establish a precinct with fewer than the minimum number of registered voters
as permitted by § 24.2-309. A governing body granted a waiver to administer a split precinct or
directed to establish a precinct with fewer than the minimum number of registered voters may
use such a precinct for any election held that year.
The governing body shall establish by ordinance one polling place for each precinct.
§ 24.2-308. Requirements for town precincts.
There shall be one precinct for each town unless the council by ordinance establishes more
than one precinct.
Each town precinct shall be wholly contained within any election district used for the
election of one or more council or school board members.
The council shall establish by ordinance one polling place for each precinct.
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§ 24.2-309. Establishment of precinct with less than minimum number of voters;
conduct of elections where all voters do not have same choice of candidates.
A precinct may be established with fewer than the minimum number of registered voters
required by this article if a larger precinct cannot be established in which all persons are voting at
any general election for the same candidates for the governing body and school board of the
county or city, House of Delegates, state Senate, and United States House of Representatives.
The governing body may select a polling place within one mile of the boundaries of that precinct
if a suitable polling place is not available within that precinct.
The State Board shall make regulations setting procedures by which elections may be
conducted in precincts in which all voters do not have the same choice of candidates at a general
election.
§ 24.2-309.2. Election precincts; prohibiting precinct changes for specified period of
time.
No county, city, or town shall create, divide, abolish, or consolidate any precincts, or
otherwise change the boundaries of any precinct, effective during the period from February 1,
2019, to May 15, 2021, except as (i) provided by law upon a change in the boundaries of the
county, city, or town, (ii) the result of a court order, (iii) the result of a change in the form of
government, or (iv) the result of an increase or decrease in the number of local election districts
other than at-large districts. Any ordinance required to comply with the requirements of § 24.2307 shall be adopted on or before February 1, 2019.
If a change in the boundaries of a precinct is required pursuant to clause (i), (ii), (iii), or (iv),
the county, city, or town shall comply with the applicable requirements of law, including §§
24.2-304.3 and 30-264, and send copies of the ordered or enacted changes to the State Board of
Elections and the Division of Legislative Services.
This section shall not prohibit any county, city, or town from adopting an ordinance revising
precinct boundaries after January 1, 2021. However, no revisions in precinct boundaries shall be
implemented in the conduct of elections prior to May 15, 2021.
§ 24.2-310. Requirements for polling places.
A. The polling place for each precinct shall be located within the county or city and either
within the precinct or within one mile of the precinct boundary. The polling place for a county
precinct may be located within a city (i) if the city is wholly contained within the county election
district served by the precinct or (ii) if the city is wholly contained within the county and the
polling place is located on property owned by the county. The polling place for a town precinct
may be located within one mile of the precinct and town boundary. For town elections held in
November, the town shall use the polling places established by the county for its elections.
B. The governing body of each county, city, and town shall provide funds to enable the
general registrar to provide adequate facilities at each polling place for the conduct of elections.
Each polling place shall be located in a public building whenever practicable. If more than one
polling place is located in the same building, each polling place shall be located in a separate
room or separate and defined space.
C. Polling places shall be accessible to qualified voters as required by the provisions of the
Virginians with Disabilities Act (§ 51.5-1 et seq.), the Voting Accessibility for the Elderly and
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Handicapped Act (52 U.S.C. § 20101 et seq.), and the Americans with Disabilities Act relating to
public services (42 U.S.C. § 12131 et seq.). The State Board shall provide instructions to the
local electoral boards and general registrars to assist the localities in complying with the
requirements of the Acts.
D. If an emergency makes a polling place unusable or inaccessible, the electoral board or the
general registrar shall provide an alternative polling place and give notice of the change in
polling place, including to all candidates, or such candidate's campaign, appearing on the ballot
to be voted at the alternative polling place, subject to the prior approval of the State Board. The
general registrar shall provide notice to the voters appropriate to the circumstances of the
emergency. For the purposes of this subsection, an "emergency" means a rare and unforeseen
combination of circumstances, or the resulting state, that calls for immediate action.
E. It shall be permissible to distribute campaign materials on the election day on the property
on which a polling place is located and outside of the building containing the room where the
election is conducted except as specifically prohibited by law including, without limitation, the
prohibitions of § 24.2-604 and the establishment of the "Prohibited Area" within 40 feet of any
entrance to the polling place. However, and notwithstanding the provisions of clause (i) of
subsection A of § 24.2-604, and upon the approval of the local electoral board, campaign
materials may be distributed outside the polling place and inside the structure where the election
is conducted, provided that the "Prohibited Area" (i) includes the area within the structure that is
beyond 40 feet of any entrance to the polling place and the area within the structure that is within
40 feet of any entrance to the room where the election is conducted and (ii) is maintained and
enforced as provided in § 24.2-604. The local electoral board may approve campaigning
activities inside the building where the election is conducted when an entrance to the building is
from an adjoining building, or if establishing the 40-foot prohibited area outside the polling place
would hinder or delay a qualified voter from entering or leaving the building.
F. Any local government, local electoral board, or the State Board may make monetary
grants to any non-governmental entity furnishing facilities under the provisions of § 24.2-307 or
24.2-308 for use as a polling place. Such grants shall be made for the sole purpose of meeting the
accessibility requirements of this section. Nothing in this subsection shall be construed to
obligate any local government, local electoral board, or the State Board to appropriate funds to
any non-governmental entity.
§ 24.2-310.1. Polling places; additional requirement.
The requirement stated in this section shall be in addition to requirements stated in §§ 24.2307, 24.2-308, and 24.2-310, including the requirement that polling places be located in public
buildings whenever practical. No polling place shall be located in a building which serves
primarily as the headquarters, office, or assembly building for any private organization, other
than an organization of a civic, educational, religious, charitable, historical, patriotic, cultural, or
similar nature, unless the State Board has approved the use of the building because no other
building meeting the accessibility requirements of this title is available.
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Article 4. Effective Dates of Redistricting Measures.
§ 24.2-311. Effective date of decennial redistricting measures; elections following
decennial redistricting.
A. Legislation enacted to accomplish the decennial redistricting of congressional and General
Assembly districts required by Article II, Section 6 of the Constitution of Virginia shall take
effect immediately. Members of Congress and the General Assembly in office on the effective
date of the decennial redistricting legislation shall complete their terms of office. The elections
for their successors shall be held at the November general election next preceding the expiration
of the terms of office of the incumbent members and shall be conducted on the basis of the
districts set out in the legislation to accomplish the decennial redistricting. However, (i) if the
decennial redistricting of congressional districts has not been enacted and approved for
implementation pursuant to § 5 of the United States Voting Rights Act of 1965 before January 1
of the year of the election for statewide office, the previously enacted congressional districts
shall remain in effect for the purpose of meeting the petition signature requirements set out in §§
24.2-506, 24.2-521, 24.2-543, and 24.2-545 and (ii) any reference on a petition to the usual
primary date of the second Tuesday in June shall not be cause to invalidate the petition even
though the date of the primary may be altered by law.
B. Ordinances adopted by local governing bodies to accomplish the decennial redistricting of
districts for county, city, and town governing bodies required by Article VII, Section 5 of the
Constitution of Virginia shall take effect immediately. Members of county, city, and town
governing bodies in office on the effective date of a decennial redistricting measure shall
complete their terms of office. The elections for their successors shall be held at the general
election next preceding the expiration of the terms of office of the incumbent members and shall
be conducted on the basis of the districts set out in the measures to accomplish the decennial
redistricting.
C. If a vacancy in any such office occurs after the effective date of a decennial redistricting
measure and a special election is required by law to fill the vacancy, the vacancy shall be filled
from the district in the decennial redistricting measure which most closely approximates the
district in which the vacancy occurred.
D. If a decennial redistricting measure adopted by a local governing body adds one or more
districts and also increases the size of the governing body, an election for the additional
governing body member or members to represent the additional district or districts for the full or
partial term provided by law shall be held at the next November general election in any county or
in any city or town that regularly elects its governing body in November pursuant to § 24.2222.1, or at the next May general election in any other city or town, which occurs at least 120
days after the effective date of the redistricting measure.
E. In the event of a conflict between the provisions of a decennial redistricting measure and
the provisions of the charter of any locality, the provisions of the redistricting measure shall be
deemed to override the charter provisions to the extent required to give effect to the redistricting
plan.

Virginia Division of Legislative Services

Page 51 of 54

Guide to Local Redistricting for 2021

§ 24.2-312. Effective date of other redistricting measures; elections following
annexation.
A. Any redistricting, other than the decennial redistricting, of any county, city, or town shall
be effective at midnight December 31 of the year in which the redistricting occurs.
B. Members of county, city, and town governing bodies in office when any such redistricting
measure is adopted shall complete their terms of office. The elections for their successors shall
be held at the general election next preceding the expiration of the terms of office of the
incumbent members and shall be conducted on the basis of the districts set out in the measures to
accomplish the redistricting.
C. When a county has been redistricted as a result of annexation and the redistricting occurs
in the year of a regularly scheduled November general election for members of the county's
board of supervisors, the November general election shall be conducted from the newly
established districts so long as the redistricting measure has been adopted prior to March 15 of
the year of the election.
D. When a city or town has been redistricted as a result of annexation and the redistricting
occurs prior to a regularly scheduled May general election for members of the city's or town's
governing body, the May general election shall be conducted from the newly established districts
so long as the redistricting measure has been adopted prior to the November 15 immediately
preceding the election.
§ 24.2-313. Rescheduling of certain local elections following the decennial redistricting
of districts for the governing body.
A. Notwithstanding any other provision of law to the contrary, elections for members of the
governing body or school board of any county, city, or town that would be held on a regularly
scheduled date for a general election, but are delayed because the decennial redistricting plan of
such county, city, or town is not precleared by the Attorney General of the United States
pursuant to § 5 of the federal Voting Rights Act at least thirty days prior to the general election,
shall be held as provided in this section, unless otherwise provided by a court of competent
jurisdiction. In the event the Attorney General grants preclearance at least thirty days prior to the
general election, the election shall be held as scheduled and shall be conducted from the newly
established districts. The provisions of this section shall not apply to any county, city, or town
election scheduled to be held entirely on an at-large basis.
B. In each such county, city, or town, such election shall be held on the first Tuesday (i) that
is more than sixty days after the Attorney General of the United States issues a letter stating that
he interposes no objection to a decennial redistricting plan approved and submitted by the
county, city, or town; (ii) that is not the scheduled date of a primary election; and (iii) that is not
within the sixty days before or the thirty-five days after a primary or general election.
C. Independent candidates for such rescheduled elections shall qualify in the manner
provided by §§ 24.2-505 and 24.2-506, and party nominees shall be nominated and certified at
least thirty days before the new election date.
D. All candidates shall file the statements required by §§ 24.2-501 and 24.2-502 at least
thirty days before the new election date.
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E. Notwithstanding the provisions of subsections C and D, any candidate who qualified to
have his name printed on the ballot for the original election date, pursuant to § 24.2-504, shall be
automatically qualified to have his name printed on the ballot for the delayed election date and
shall not have to refile the required documents, provided that the boundaries of the district in
which he is seeking office are the same as when he was originally qualified. In any district in
which the boundaries have been changed, candidates shall requalify for the ballot; however, at
the request of any candidate who filed as an independent, his original petitions shall be reviewed
by the registrar, previously verified signatures of voters who reside in the new district shall be
counted toward the number needed to qualify to run in the new district, and the candidate may
supplement such petitions when he refiles under § 24.2-505.
F. Notwithstanding any provision of law to the contrary, the term of members of any
governing body or school board elected under the provisions of this act shall commence on the
first day of the second month following the election and shall terminate on the day on which the
term would have expired had the general election been held on its regularly scheduled day.
G. The term of members of any governing body affected by this act that would otherwise
expire prior to the commencement of the term of their successors elected pursuant to this section
shall be extended until the date that the term of members elected pursuant to this section
commences, notwithstanding any provision of law to the contrary.
Article 5. Population Data.
§ 24.2-314. Population data; reallocation of prison populations.
A. Persons incarcerated in federal correctional facilities and in state and local correctional
facilities, as those terms are defined in § 53.1-1, shall be counted and reallocated for redistricting
and reapportionment purposes in accordance with the provisions of this section and the
following:
1. A person incarcerated in a federal, state, or local correctional facility whose address at the
time of incarceration was located within the Commonwealth shall be deemed to reside at such
address.
2. A person incarcerated in a federal, state, or local correctional facility whose address at the
time of incarceration was located outside of the Commonwealth or whose address at the time of
incarceration cannot be determined shall be deemed to reside at the location of the facility in
which he is incarcerated.
B. By July 1 of any year in which the decennial census is taken, the Department of
Corrections and the State Board of Local and Regional Jails shall provide to the Division of
Legislative Services, in a format specified by the Division of Legislative Services, the following
information for each person who was incarcerated in a state or local correctional facility on April
1 of that year:
1. A unique identifier, other than his name or offender identification number, assigned by the
Department of Corrections or the State Board of Local and Regional Jails for this purpose;
2. His residential street address at the time of incarceration, or other legal residence, if
known;
3. His race, his ethnicity as identified by him, and whether he is 18 years of age or older; and

Virginia Division of Legislative Services

Page 53 of 54

Guide to Local Redistricting for 2021

4. The street address of the correctional facility in which he was incarcerated on April 1 of
that year.
C. The Division of Legislative Services shall request each agency operating a federal
correctional facility in the Commonwealth that incarcerates persons convicted of a criminal
offense to provide to the Division of Legislative Services by July 1 of any year in which the
decennial census is taken a record containing the information specified in subsection B for each
person who was incarcerated in the facility on April 1 of that year. Any person incarcerated in a
federal correctional facility for whom a record is not received by the Division of Legislative
Services shall be deemed to have an address at the time of incarceration that cannot be
determined.
D. The Division of Legislative Services shall prepare adjusted population data, including race
and ethnicity data, in a manner that reflects the inclusion of incarcerated persons in the
population count of the locality in which he is deemed to reside pursuant to subdivision A 1 or 2.
This adjusted population data shall be used for purposes of redistricting and reapportionment
and shall be the basis for congressional, state Senate, House of Delegates, and local government
election districts. This adjusted population data shall not be used in the distribution of any federal
or state aid.
E. The Division of Legislative Services shall make the adjusted population data available no
later than 30 days following receipt of population data from the United States Bureau of the
Census pursuant to P.L. 94-171. In making this data available, the Division of Legislative
Services shall ensure no information regarding a specific incarcerated person's address at the
time of incarceration is made public.

Title 30. General Assembly.
Chapter 39. Joint Reapportionment Committee.
§ 30-264. Staff to Joint Reapportionment Committee; census liaison.
A. The Division of Legislative Services (the Division) shall serve as staff to the Joint
Reapportionment Committee. The Director of the Division, or his designated representative,
shall serve as the state liaison with the United States Bureau of the Census on matters relating to
the tabulation of the population for reapportionment purposes pursuant to United States Public
Law 94-171. The governing bodies, electoral boards, and registrars of every county and
municipality shall cooperate with the Division in the exchange of all statistical and other
information pertinent to preparation for the census.
B. The Division shall maintain the current election district and precinct boundaries of each
county and city as a part of the General Assembly's computer-assisted mapping and redistricting
system. Whenever a county or city governing body adopts an ordinance that changes an election
district or precinct boundary, the local governing body shall provide a copy of its ordinance,
along with Geographic Information System (GIS) maps and other evidence documenting the
boundary, to the Division.
C. The provisions of Article 2 (§ 24.2-302 et seq.) of Chapter 3 of Title 24.2, including the
statistical reports referred to in that article, shall be controlling in any legal determination of a
district boundary.
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MONTHLY MEETING MINUTES

Monday, June 7th, 2021
7:00 p.m.
Virtually via Go-To-Meeting pursuant to and in compliance with City Council Ord.
20-05
Commissioners Attending: Sarah Hurst (Chair), Amanda Stebbins (Vice Chair), Kerry
Devine (City Council), Damian Cobey (Clean Subcommittee Chair), Robert Courtnage
(Sustainability Subcommittee Chair), Kimberly Bastress (Secretary), Christi Carver, George Solley
Ex-officio Members Attending: Mike Ward (Parks and Rec), Diane Jones and M.C. Morris (RBoard), Carolyn Helfrich (Arborist), Tyler Gelles (Public Works), Shelby Bourquein (UMW Intern),
Holly Chichester (Green Subcommittee), Bruce Saller (Sustainability Subcommittee)
Meeting called to order at 7:05 p.m.
Minutes from May 2021 meeting approved as submitted.
Business Items:
Sustainability Award updates – Sarah Hurst
Sustainability Award winners were recently featured in a write-up on social media.
There are currently additional businesses in the process of applying. Commissioners
were encouraged to reach out to businesses they frequent to advise them of the award
opportunity.
Interested applicants can go to the following website to apply:
https://www.cleanandgreenfxbg.com/sustainabilityaward
Intern Update/Turnover – Mike Ward/ Shelby Bourquein
Shelby will be leaving the commission shortly and will be reaching out to potential
candidates through her contacts at UMW for a possible replacement. She recently
created the “Green Spotlight” award/write-up on Facebook and is also working on
creating a virtual map of the Mutt Mitt locations and a map of cigarette Butt Butler
bucket locations. She will include features such as usage level for each location and note
any issues using tags.
Mission Statement Updates/ By-Law changes – Amanda Stebbins/ Sarah Hurst
Sarah will send the revised mission statement and by-laws with incorporated
suggestions for final review and input by the commission following the meeting. The
commission will vote on the revised documents in the next meeting.
Solarize Campaign in July and August –Robert Courtnage/ Anne Little
Robert and Anne are working with the Local Energy Alliance Program to host a 4th
Fredericksburg Solarize campaign. They will meet with the City’s Community Planning
and Buliding Department to help better facilitate solar installations throughout the city.

Table & Handouts at First Fridays – Bruce Saller
Bruce has set up a table sharing information about the commission at First Friday. He’s
hoping for increased turnout at next month’s event.
Sustainability Coordinator Job – George Solley/ Kerry Devine
The Sustainability Coordinator job posting will go live next week pending budget
approval.
Discussion:
Trail Trash Pick up – Sarah Hurst
Complaints were posted on social media regarding trash pick up on the Heritage Trail.
Commission members will check in with Parks and Rec officials regarding the issue.
Plastic Bag Tax – Kerry Devine
Kerry will bring up the Plastic Bag Tax for discussion at the upcoming City Council
meeting. Roanoke was the first city to pass the tax in April.
Local Composting – M.C. Morris
A local couple has started a composting site called Generation Compost in Embry Mills
and is providing general education and tours. Composting may be dropped off at the
FOOD COOP for a small fee (www.generationcompost.com). Please let M.C. know if
anyone is aware of other local composting initiatives.
Subcommittee Updates
o Clean Committee – Damian Cobey
 Planning to reconnect with FCPS before the start of the new school year
to see how the commission can support the school’s recycling effort.
o Green Committee – Anne Little
 There was a Love Scrub that Tree Fredericksburg participated in at
Hurkamp Park, the train station and the Visitor’s Center. They are looking
into a grant to redesign Hurkamp Park.
 There was a meeting with Fairfax about park and tree challenges.
 The work of Tree Fredericksburg Tree Stewards was featured in the Free
Lance Star.
 Tree Stewards have installed moisture meters and found that often
times, trees are over watered.
o Sustainability Committee – Robert Courtnage
 Currently working with the Fredericksburg Nationals to continue
sustainability initiatives.




Have been in touch with the Empower House and plan to contact
Loisann’s Hope House regarding possible solar installations.
In discussions regarding increasing access to solar by lower income and
marginalized communities.

The meeting was adjourned at 7:48 p.m.

ITEM #6A

MEMORANDUM
TO:
FROM:
DATE:
RE:

Timothy J. Baroody, City Manager
James Newman, Zoning Administrator
For the August 10, 2021 Council Meeting
Text Amendment to the Unified Development Ordinance

ISSUE
A Unified Development Ordinance Text Amendment to permit the height of outdoor recreation
structures of up to 155 feet by Special Use Permit in the Planned Development-Commercial
Zoning District.
RECOMMENDATION
Approval of the following Unified Development Ordinance Text Amendment (underlined):
72-33.2 PD-C
D. Bulk regulations. Bulk regulations for PD-C Districts are as follows:
(1) Maximum building height. Building heights of up to 90 feet are permitted, and may be

increased to 199 feet for telecommunication towers or 155 feet for outdoor recreation
structures, subject to approval of a special use permit.
DISCUSSSION
Fun Land, located at 1351 Central Park Boulevard, proposes to build a structure of 130 feet in
height. This structure would be for a new attraction, a drop-tower. It will be located within the
property, just outside the main building.
Currently, the property’s PD-C zoning district sets a maximum height of 90 feet for all buildings
and structures, except for telecommunication towers, which may be up to 199 feet tall with a
Special Use Permit. This amendment would add a similar allowance for outdoor recreation
structures, allowing for additional height up to 155 feet also with a Special Use Permit.
The Special Use Permit process grants the City review over the proposed development and the
ability to add conditions as needed. The text amendment tailors the SUP process so that it could
only be used for outdoor recreation structures. Other users (besides telecommunication towers)
would be limited to 90 feet in height. For reference, the telecommunications tower at 1593 Carl
D. Silver Parkway (behind Tito’s restaurant and Starbucks coffee shop) is 199 ft. tall. It was
approved with a Special Use Permit by Council on March 10, 1998.
Council initiated this text amendment to start with a potential increase from 90 feet to 125 feet,
subject to a Special Use Permit. Staff modified the proposed height to 135 feet due to the needs

of Fun Land, for a potential new attraction. Following Planning Commission public hearings, the
Commission voted to increase the height to 155 feet.
PLANNING COMMISSION – June 23, 2021
The Planning Commission held a vote on June 23, 2021. Following discussion, the Commission
moved to increase the possible height from 135 feet to 155 feet. This would allow for additional
development opportunities while reducing the need for future text amendments. The
Commission voted 4-1 (with 2 absent) to recommend approval, with an amended height of 155
feet.
PLANNING COMMISSION – June 9, 2021
The Planning Commission held a public hearing on June 9, 2021. There was no public comment.
The Commission discussed whether it would be better to increase the potential height limit to
199 feet, similar to what is possible for telecommunications towers. This would negate the need
to amend the Ordinance again should another outdoor recreation user come in with a need for
a structure above 135 feet in height.
PLANNING COMMISSION – MAY 12, 2021
The Planning Commission held a public hearing on May 12, 2021. There was no public comment.
The Commission had a few questions and discussed the proposed text.
Q. Is a variance or a special exception possible, rather than a text amendment?
A: A special exception is not an applicable tool for increasing height outside of the
requirements because a variance is specifically set up to deal with that. A variance requires
that there be a hardship on the property, which is a difficult threshold to meet. Therefore
a text amendment is the best path forward.
Q. Have other structures in this zoning district received a Special Use Permit for increased
height?
A: Yes. In 1998 City Council approved the telecommunications tower nears 1695 Carl D.
Silver at a height of 199 ft.
Q. Do other jurisdictions permit an increase in height for recreation structures subject to an
SUP?
A: Yes. Charlottesville, Blacksburg, and Alexandria allow for height increases via the SUP
process in various zoning districts.
Following the meeting, the applicant determined its ride would actually be 130 feet tall, not 120
feet tall. In order to provide additional space and room for error, staff advertised for a new
public hearing on June 9th with an amended proposed height of 135 feet, up from 125 feet.
COUNCIL WORK SESSION – APRIL 13, 2021
The proposed text amendment was bought up at a Council Work Session on April 13, 2021.
Council chose to start with a potential increase from 90 feet to 125 feet, subject to a Special Use
Permit.
2

EXISTING TALL STRUCTURES
In 1998, City Council approved a telecommunications tower 199 feet tall, located near 1695 Carl
D. Silver Parkway. The image below shows the tower as well as how compares to 155 feet in
height (see the yellow line on the tower).

155 ft. height

POLICY AND CODE COMPLIANCE
One of the purposes of zoning ordinances in the Code of Virginia is in Section 15.2-2283 (iii): “…
to encourage economic development activities that provide desirable employment and enlarge
the tax base.”

3

In support of that larger purpose, the City’s Comprehensive Plan outlines a series of goals to
pursue responsible economic development:
Goal 3: Be a Business-Friendly City of Fredericksburg
Small and large businesses are the lifeblood of the community as well as the City’s tax base, and
steps must be taken to ensure they feel appreciated and fairly treated. That is accomplished
through superior customer service, a reasonable regulatory environment, fair tax rates and
excellent business retention efforts.
Goal 4: Enhance the City as a Tourism Destination
Tourism is a major economic driver for the City, bringing in meals, sales and lodging taxes that
support the local budget while creating jobs and revenue for local businesses…
Goal 13: Business Development
Ensure the City can accommodate and capture its projected share of regional economic growth,
by actively recruiting desired new businesses and providing for retail and office space
development in areas identified for growth.

4

Image showing a 155 ft. radius around the potential Fun Land ride location

CONCLUSION
This amendment anticipates a request from Fun Land to build an amusement ride that is 130
feet in height so as to expand its business operations. This amendment would permit outdoor
recreation uses to request a Special Use Permit for structures up to 155 feet in height to allow
for greater flexibility in design and to allow for additional potential development. The Planning
Commission and staff recommend approval.
Attachments:
1. Ordinance
2. Fun Land Exhibits
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MOTION:

August 10, 2021
Regular Meeting
Ordinance No. 21-__

SECOND:
RE:

Amending the Unified Development Ordinance to Permit Additional Height by
Special Use Permit for Outdoor Recreation Structures in the Planned
Development-Commercial (PD-C) District.

ACTION:

APPROVED: Ayes: 0; Nays: 0

FIRST READ:

SECOND READ:

Sec. I. Introduction.
The purpose of this amendment is to modify the bulk regulations in the Planned DevelopmentCommercial (PD-C) District to permit additional height by special use permit, up to a maximum
of 135 feet, for outdoor recreation structures.
The City Council adopted a resolution to initiate a text amendment at its meeting on April 13,
2021. The Planning Commission held its public hearing on the amendment on June 9, 2021, after
which it voted to recommend this text amendment to the City Council. The City Council held its
public hearing on this amendment on August 10, 2021.
In adopting this ordinance, City Council has considered the applicable factors in Virginia Code §
15.2-2284. The City Council has determined that public necessity, convenience, general welfare
and good zoning practice favor the requested amendment.
Sec. II. City Code Amendments.
It is hereby ordained by the Fredericksburg City Council that City Code Chapter 72, “Unified
Development Ordinance,” Article 72-3 “Zoning Districts,” Section 72-33.2, “Planned
Development-Commercial District,” Subsection D (1) is amended to add the underlined language
as follows:
D.

Bulk regulations. Bulk regulations for PD-C Districts are as follows:

(1)
Maximum building height. Building heights of up to 90 feet are permitted, and
may be increased to 199 feet for telecommunication towers or 155 feet for outdoor recreation
structures, subject to approval of a special use permit.

August 10, 2021
Ordinance 21-__
Page 2

Sec. III. Effective date.
This ordinance is effective immediately.
Votes:
Ayes:
Nays:
Absent from Vote:
Absent from Meeting:
Approved as to form:

___________________________
Kathleen Dooley, City Attorney
***************
Clerk’s Certificate
I, the undersigned, certify that I am Clerk of Council of the City of Fredericksburg, Virginia, and
that the foregoing is a true copy of Ordinance No. 21- duly adopted at a meeting of the City
Council meeting held Date, 2021 at which a quorum was present and voted.
____________________________________
Tonya B. Lacey, MMC
Clerk of Council
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ITEM #6B

MEMORANDUM
TO:
FROM:
DATE:
SUBJECT:

Timothy J. Baroody, City Manager
Brenna Erford, Budget Manager
August 5, 2021 (for August 10, 2021 City Council Meeting)
Amending the FY 2022 Budget to Appropriate American Rescue Plan Act Funds

ISSUE
City Council is asked to amend the FY 2022 budget to appropriate $5,000,000 in federal
pandemic assistance awarded to the City through the American Rescue Plan Act (“ARPA”) to
fund eligible capital projects, homelessness initiatives, ongoing City operations and ongoing
COVID-19 pandemic response.
RECOMMENDATION
Staff recommends that a public hearing be held at the August 10, 2021 meeting to hear public
comment on the proposed plan. Staff further recommends that the public hearing be held
open and extended to the August 24, 2021 meeting to continue to hear comments.
At the August 24, 2021 meeting a resolution will be available to City Council to consider for first
reading adoption. If Council were to adopt that resolution, second reading would be scheduled
for September 14, 2021. Completion of the appropriation process enables the City to begin
spending the direct federal resources provided under the ARPA.
DISCUSSION
Signed into law on March 11, 2021, The American Rescue Plan Act of 2021 provided $350 billion
in additional funding for state and local governments. As a Community Development Block
Grant (CDBG) entitlement jurisdiction, the City of Fredericksburg has been awarded $10.78
million from this funding pool, which will be disbursed to the City direct from the U.S. Treasury
in two tranches. The first half of the total award was received in June 2021, and the second and
final payment is anticipated to be received in May 2022.
Staff recommends that the second part of the payments be considered and included along with
the FY 2023 budget process (March – May 2022).
Additional Background – Eligible Uses
All expenditures of ARPA funds must meet the eligibility requirements for the use of the funds
outlined by the federal government. There are four broad categories of eligibility, as listed in
the table below.
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Eligible Uses
Restrictions
• Revenue replacement for the provision of • Funds allocated to states cannot be used
government services to the extent of the
to directly or indirectly to offset tax
reduction in revenue due to the COVID-19
reductions or delay a tax or tax increase;
public health emergency, relative to
• Funds cannot be deposited into any
revenues collected in the most recent
pension fund.
fiscal year prior to the emergency,
• Funding must be spent by the end of
• COVID-19 expenditures or negative
calendar year 2024.
economic impacts of COVID-19, including
assistance to small businesses,
households, and hard-hit industries, and
economic recovery,
• Premium pay for essential workers,
• Investments in water, sewer, and
broadband infrastructure.
Investment in critical infrastructure is particularly suitable use of ARPA funds because it is a
non-recurring expenditure that can be targeted to strategically important long-term assets that
provide benefits over many years.
Revenue Replacement Determination – Special Discussion
The category listed as Revenue Replacement (or “Revenue Loss”) provides for uses for ARPA
local relief funds that is fairly broad and involves the provision of “government services.” US
Treasury’s Interim Final Rule provides a non-exclusive list of “government services” that include
providing services or aid to citizens. Under the rule, municipalities can also spend on pay-go
building, which means that a municipality can start a capital project with these funds and finish
it with future economic revenues or bonds. Other areas listed as non-exclusive include
cybersecurity; healthcare services; school or education services; and police, fire, or public
safety.
The Act provides a calculation to determine what a local government can assume as “lost
revenue” given various assumptions about revenue growth prior to the pandemic. Staff has
applied the formula in the rule and determined that the City can utilize $8.4 million, which is
77% of the total fiscal aid, under the revenue loss criteria.
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US TREASURY RULE, REVENUE LOSS CALCULATION
Base year City of Fredericksburg total revenue (FY19)
Treasury-specified annual revenue growth assumption, FY17-FY19
Average annual general revenue growth, FY17-FY19
Reference amount
Growth factor to use (greater of the two options):

$ 107,004,453
4.10%
3.98%
4.10%
4.10%

Actual FY20 revenue
18 months / through Dec 31 2020
Revenue factor (4.1% annual rate @ 18 months)
Revenue, adjusted (FY21 proxy)
FY21 Revenue Loss

$

$
$

105,211,877
18
6.21%
113,652,226
8,440,349

The water & wastewater capital projects partially funded by this proposal meets eligibility
criteria for ARPA funds under both the revenue loss and water & sewer capital infrastructure
scenarios. The pandemic relief funding would also meet the criteria for COVID-19 expenditures,
so that all spending of the direct ARPA relief will meet one of those three criteria.
The Commonwealth of Virginia General Assembly is also meeting in special session currently to
determine how the Commonwealth will be utilizing the federal resources available to it under
the ARPA. This proposal does not address any revenue that the state may share with us in
addition to the direct federal grant. Staff will continue to monitor the special session and
inform Council and propose budget amendments as necessary once the General Assembly
budget is finalized as well.
FISCAL IMPACT
The proposed budget amendment increases total Fund 230 revenue and expenditures by $5
million. The City has received a payment of $5,391,374 and should receive a second payment of
that amount next year. The difference between the $391,374 may be held as a pandemicrelated reserve and, if not spent, be included in the next year’s budget process as well.
The capital projects proposal includes several items that will be eligible under the criteria, that
are scheduled to be funded using debt issuance. The use of ARPA funds for these projects
would offset future debt issuance to a degree, although debt issuance will still be necessary to
do all of them. This use of ARPA funds saves future interest costs. The four projects under
consideration together are well in excess of $2 million, and they include:
1) The City’s share of an expanded Motts Water Treatment Plant project, including the
purchase of additional capacity;
2) The replacement of pedestrian bridges over the Rappahannock Canal;
3) The replacement of streetlights in the downtown area that are at the end of their useful
life; and
4) A portion of the Wastewater Treatment Plant project.
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The homelessness initiatives are a programmatic set-aside as proposals are developed by the
staff and the George Washington Regional Commission to address homelessness issues within
the City. The additional set-aside of $1 million for pandemic response is for expenditures
related to the pandemic, similar to expenditures made under the CARES Act.
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NOTICE OF PUBLIC HEARING
CITY OF FREDERICKSBURG FY 2022 BUDGET AMENDMENT APPROPRIATING
AMERICAN RESCUE PLAN ACT FUNDS
A FY 2022 budget amendment appropriating American Rescue Plan Act funds on a project basis is hereby
prepared and published solely for the purpose of fiscal planning and public information. The City Council
will hold a Public Hearing on this budget amendment Tuesday, August 10, 2021 at 7:00 p.m., or as soon as
practicable thereafter, at the City Hall Council Chambers, 715 Princess Anne Street, Fredericksburg, Virginia.
All citizens have the right to attend and share their views on the proposed budget within such reasonable time
limits as shall be determined by the City Council. Additional public access to the meeting will be provided by
television broadcast on Cox Channel 84 and Verizon Channel 42 or online at www.regionalwebtv.com/fredcc
and www.facebook.com/FXBGgov. Speakers should submit written public hearing comments.
AMERICAN RESCUE PLAN ACT, FUND 230 – Federal Assistance
Revenues:
Federal Government .................................................................................... $ 5,000,000
Total Revenues............................................................................ $ 5,000,000
Expenditures:
Capital Projects ............................................................................................. $ 2,000,000
Homelessness Initiatives ............................................................................. $ 2,000,000
COVID-19 Pandemic Response................................................................ $ 1,000,000
Total Expenditures ...................................................................... $5,000,000
Written public hearing comments received by 4:30 p.m. on August 10, 2021 will be read into the record at the
public hearing. People may deliver their written comments by (1) dropping them in the Deposit Box at City
Hall, (2) U.S. Mail, (3) through a form on the City website: https://www.fredericksburgva.gov/677/publiccomment or (4) email to the Clerk of Council. Persons requiring accommodations to facilitate participation
are encouraged to contact the City Manager’s Office at (540) 372-1010.
This proposed synopsis is for informative and fiscal planning purposes only and does not constitute an
obligation or commitment on the part of the City Council.
Mary Katherine Greenlaw
Mayor

CITY OF FREDERICKSBURG, VIRGINIA
CITY COUNCIL
Council Chambers, 715 Princess Anne Street
Fredericksburg, Virginia 22401

ITEM #9A
HON. MARY KATHERINE GREENLAW, MAYOR
HON. CHARLIE L. FRYE, JR., VICE -MAYOR, WARD FOUR
HON. KERRY P. DEVINE, AT-LARGE
HON. MATTHEW J. KELLY, AT-LARGE
HON. JASON N. GRAHAM, WARD ONE
HON. WILLIAM C. WITHERS, JR., WARD TWO
HON. DR. TIMOTHY P. DUFFY, WARD THREE

Council Work Session
February 9, 2021

Update from Main Street
Fredericksburg Regional Transit Radio System
Police Executive Research Forum (PERF) Report
Brief on Enterprise Resource Management Progress

The Council of the City of Fredericksburg, Virginia held a work session on Tuesday,
February 9, 2021, beginning at 5:30 p.m. using electronic communication through GoToMeeting
pursuant to and in compliance with the City Council Ordinance 20-05, an ordinance to address
Continuity of City Government during the pendency of a pandemic disaster.

Council Present. Mayor Mary Katherine Greenlaw, Presiding. Vice-Mayor Charlie L.
Frye, Jr. Councilors Kerry P. Devine, Timothy P. Duffy, Jason N. Graham, Matthew J. Kelly and
William C. Withers, Jr.

Also Present. City Manager Timothy J. Baroody, Assistant City Manager Mark
Whitley, Assistant City Manager Doug Fawcett, City Attorney Kathleen Dooley, Police Chief
Brian Layton, Special Advisor Eddie Allen, Director of Transit Jamie Jackson, Operations
Manager for Transit Glenn Jenkins, Equity and Economic Advancement Officer Angela Freeman,
Public Information Officer Sonja Cantu and Clerk of Council Tonya B. Lacey.

Others Present. Executive Director of Main Street Anne Glave, President of Main
Street Jenn McGovern.

Update from Main Street. Ms. Glave presented a PowerPoint presentation giving
an update and she started with the State of Main, CARES Funding, January- February 2021
Survey Results, Greatest Needs of Businesses, 2021 Projects, Downtown Investment Grant,
Technological Innovations in 22401, Virtual Event and Highlights and Accomplishments (2020).

1

ITEM #9A

Ms. Glave explained that many of the businesses were struggling with technology and
were fearful to get onto new sites although they had received grants to do so.

Fredericksburg Regional Transit Radio System. Special Advisor Allen stated that
some of the things they looked at when they went with the public safety radio system was to
look at other agencies in the City to bring them into the system. In 2020, they looked at
working on the Public Works system but due to COVID it was put off. Ms. Jackson learned that
transit was not on the public safety radio system and they began working to get them on the
system.
Director of Transit Jackson explained that their request was to get permission to
approach Stafford County for use of their tower. She presented a PowerPoint presentation and
she discussed the project overview, project rationale and project funding.
Ms. Jackson explained that the $752,897 was the total capital cost and there would be
an annual cost of $50,000 but there would be matches and the City’s cost would be $17,744.
Mr. Allen explained that this system would be putting the City and FRED in a good
position because if the City decided to go on its own tower it would be able to do so. He also
stated that with this new system if there was an emergency on a bus there would be a button
to alert the Police Department and currently this was not available. Mr. Allen also noted that
currently the City share code plugs with Spotsylvania, Stafford, Caroline and King George but
there were propriety items that could not be shared. He said Spotsylvania would be given the
ability to communicate with FRED and FRED with them if they choose to add FRED to its system.
Ms. Jackson was hopeful there would not be any issues since this was a regional system.

Police Executive Research Forum (PERF) Report. City Attorney Dooley
explained the idea of this discussion was to frame up the discussion before receipt of the
report. Ms. Dooley presented a PowerPoint and she discussed the Racial Equity Context, Police
Executive Research Forum, Assessment and Recommendation, Community Participation – Input
and Proposed Review Framework.
Ms. Dooley described PERF as having a sustained interest and focus on public safety and
law enforcement response to mass demonstrations and the use of force. PERF brings best
management practices approach and they try to identify where we could improve operations in
the future.
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Equity and Economic Advancement Officer Freemen stated the reason for engaging
PERF was to engage the community as well as represent and support them. As PERF developed
the report she preserved the feedback in order to develop broader feedback. This feedback
would tie back to Council’s previous feedback.
Public Information Officer Cantu noted that the PERF survey would be located on the
City’s website for anyone who would like to take the survey. She reviewed each of the
questions with the Council and asked if there were any additional question that the Council
would like to see on the survey.
Councilor Kelly stated that he would like to see questions regarding the events that took
place during the protests. He said it was important to look at all aspects otherwise the City
would not get all the information it needed.
Councilor Graham said a way to move forward was to get recommendations and he
thought the survey should ask if there were recommendations in the report that were not
agreed upon and how should the recommendations be changed. He said this could be used as
a conversation starter and give a foundation on how to move forward. Mayor Greenlaw said
that was an interesting way to get a broader perspective.
Ms. Freeman talked about an organization called Government Alliance on Racial Equity
(GAORE) they are designed to assist municipalities in navigating complex conversations. There
are several tools available to help guide the work and review. She said it would be important
for the City to go back to the community and check in and this would help engagement and
trust in the process.
Councilor Devine agreed with Councilors Kelly and Graham and said there needed to be
more poignant questions to get better feedback.
Councilor Duffy spoke frankly and stated that the City was obligated to monitor its
employees and their actions must be reviewed and he said it was most important to know how
the employees acted and why so they City could learn to move forward. He felt there was a
gap in what the Council was debriefed on and what was suggested in the report. He said this
report was filled with important information on how the government should relate to its
citizens.
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Vice-Mayor Frye spoke of how disorganized the protest were and he felt that many in
the community were misled by others.

He said this was not a City related incident it was

worldwide.
Councilor Kelly asked how the City was planning to have dialog with the public regarding
the report and Ms. Freeman noted that it was important to engage the public but not everyone
was comfortable in engaging. She said a process would need to be established so that no harm
is done to anyone, the City must respect and demonstrate what its heard in order to build trust
and transparency. Ms. Freeman noted how hard it was to engage people during the pandemic.

Brief on Enterprise Resource Management Progress. Assistant City Manager
Whitley reported the they had successfully completed the Go Live Payroll system. He said they
had great collaboration with schools.

Adjournment. There being no further business to come before the Council at this
time. Mayor Greenlaw declared the session officially adjourned at 7:22 p.m.
______________________
Tonya B. Lacey
Clerk of Council
City of Fredericksburg
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Council Work Session
February 23, 2021

Creative Maker District Rezoning
Area 2, Fall Hill Small Area Plan
General Assembly Update

The Council of the City of Fredericksburg, Virginia held a work session on Tuesday,
February 23, 2021, beginning at 5:30 p.m. using electronic communication through
GoToMeeting pursuant to and in compliance with the City Council Ordinance 20-05, an
ordinance to address Continuity of City Government during the pendency of a pandemic
disaster.

Council Present. Mayor Mary Katherine Greenlaw, Presiding. Vice-Mayor Charlie L.
Frye, Jr. Councilors Kerry P. Devine, Timothy P. Duffy, Jason N. Graham and Matthew J. Kelly.

Council Absent. William C. Withers, Jr. (sick).
Also Present. City Manager Timothy J. Baroody, Assistant City Manager Mark
Whitley, City Attorney Kathleen Dooley, Assistant City Attorney Dori Martin, Community
Planning and Building Services Director Charles Johnston, Senior Planner Michael Craig,
Community Development Planner Susanna Finn and Clerk of Council Tonya B. Lacey.

Creative Maker District Rezoning. Senior Planner Craig presented a PowerPoint
presentation. He discussed the implementation of the Creative Maker District (CMD) in Area 7.
He discussed the existing and proposed zoning. He explained that an existing business (Sprelly)
was in need of moving their business and they found a location in the proposed CMD and
wanted to move forward with a rezoning for the location. Mr. Craig said the CMD applies a
form based code in the proposed CMD. The CMD allows for only two building types in new
construction elements, by-right general Non-residential Floor Area ratio, by-right general
residential density permitted, general open space required.

The CMD permits a mix of
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residential and commercial uses, including low impact maker uses traditionally classified as light
manufacturing or contactor’s office in order to create an environment where people can live,
work and create within a pedestrian-scaled environment that transitions appropriately to
surrounding residential neighborhoods. He said using the form controls would make the
proposed uses good additions to the area. Mr. Craig stated that there were a few things that
would need regulating in the CMD such as drive-through’s, outdoor storage and alcohol sales
which would all need a special use permits. See Attachment I for more information.
Council had a brief discussion on enforcement of special use permit violations.

Area 2, Fall Hill Small Area Plan. Community Development Planner Finn presented
a PowerPoint presentation and she discussed the Plan Goals, Fall Hill Area, Land Use
Designations (T-1, civic designations, T-2, T-3, T-4), Environment and Open Space, Wild
Riverfront Park Focus Area, Motts to Dixon Trail System, Neighborhood Center, Access and
Mobility and Implementation which is broken down into three areas. See Attachment II for
more information.
Councilor Graham asked if FRED transit stops had been a part of the conversations. Ms.
Finn said it had been discussed and they would continue to work on it.
Councilor Devine stated how thrilled she was with the connectivity in the City. She
added how important it was to have that connectivity.
Councilor Kelly asked if Friends of the Rappahannock had been involved in the
conversations.

Mr. Johnston said they have had conversations with American Canoe

Association (ACA) and they will continue discussions.
Mayor Greenlaw said this was an exciting plan and it had so much opportunity. She said
she had enjoyed seeing it evolve.

General Assembly Update. City Attorney Dooley noted that the Council had
adopted a resolution on February 9 addressing the General Assembly Senate Bill 1157 which
would move May elections to November. This resolution was cautioning the General Assembly
that this bill was a surprise and it did not hold a hearing before the House Cities and Towns
Committee and it would override the City’s Charter as well as other Charters and it needed
another look.

The City’s position did not prevail in the General Assembly.

Ms. Dooley

presented a PowerPoint presentation discussing the local election landscape – overview,
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normal local election/redistricting cycle, late delivery of Census data – 2022 calendar uncertain,
SB1157 moves May elections to November, potential 2022 overlap: redistricting/ward
campaigns, option: move May 2022 to November 2021, normal November even-year election
cycle, and normal November odd-year election cycle. See Attachment III for more information.
Ms. Dooley told the Council if it was important to have a public conversation to move
the May election to an odd year election cycle the Council should move quickly.
After Council discussion it was noted they were concerned about keeping elections nonpartisan, the amount of time potential candidates would have to get their names on the ballot
and the location of wards if they move elections to even year. Majority of the Council agreed to
move forward with the process.

Adjournment. There being no further business to come before the Council at this
time. Mayor Greenlaw declared the session officially adjourned at 6:37 p.m.
______________________
Tonya B. Lacey
Clerk of Council
City of Fredericksburg
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Council Work Session
March 9, 2021

Police Executive Research Forum (PERF) Report Interim Status Update
Royal Farms
Closed Session

The Council of the City of Fredericksburg, Virginia held a work session on Tuesday,
March 9, 2021, beginning at 5:30 p.m. using electronic communication through GoToMeeting
pursuant to and in compliance with the City Council Ordinance 20-05, an ordinance to address
Continuity of City Government during the pendency of a pandemic disaster.

Council Present. Mayor Mary Katherine Greenlaw, Presiding. Vice-Mayor Charlie L.
Frye, Jr. Councilors Kerry P. Devine, Timothy P. Duffy, Jason N. Graham, Matthew J. Kelly and
William C. Withers, Jr.

Also Present. City Manager Timothy J. Baroody, Assistant City Manager Mark
Whitley, City Attorney Kathleen Dooley, Assistant City Attorney Dori Martin, Community
Planning and Building Services Director Charles Johnston, Zoning Administrator James Newman,
Police Chief Brian Layton, Economic Development Director Bill Freehling and Clerk of Council
Tonya B. Lacey.

Police Executive Research Forum (PERF) Report Interim Status Update.
Chief Layton presented a PowerPoint presentation and he discussed the Distribution and
Review, Review of PERF Recommendations, Committee Formation, Committees and the
Timeline. See Attachment I for more information.
Councilor Duffy thanked Chief Layton for making this a regional approach and he asked
if the Virginia State Police (VSP) would be participating. Chief Layton stated that the VSP had a
Sergeant that would be participating on one of the Committees.
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Councilor Devine expressed that she was glad that members of the Citizen Advisory
Panel would be sitting on the committees. She also said it was very important to have a
regional approach because of the mutual aid.
Councilor Kelly again expressed that there needed to be a robust conversation with the
community on the PERF report.
Councilor Graham said he was glad that the regional partners were included. He said
some of the 66 recommendations seemed like they would be difficult to enact due to the size
of the department and the City. He asked if some of the recommendation may be tagged as
more effective through a regional approach and establish a process to work with the counties
and VSP on them. Chief Layton said it was important to have them involved as they are going
through all of the recommendations. He said they were all looking forward to being better as a
region and looking forward to seeing how it all evolves.
Councilor Withers asked how the report was accepted by the officers overall. Chief
Layton said they accepted it well.
Mayor Greenlaw said the Council appreciated the thorough approach and how
enthused the department was to the changes. She noted that the Police always has the
Council’s support.

Royal Farms. Planning Director Johnston presented a PowerPoint presentation
discussing the layout and the Planning Commission’s recommendations which was to
recommend approval of the Special Use and Special Exception with the following conditions on
the Special Use:
•

The use shall be developed in substantial accordance with the General Development
Plan and Master Plan dated January 21, 2021, entitled “Royal Farms #441 –
Fredericksburg Park,” by Bowman Consulting.

•

The use is permitted only so long as it continues and is not discontinued for more than
24 months.

•

The Applicant shall convey to the City of Fredericksburg by deed a non-exclusive
easement for the construction of an alternate VCR trail route along the Applicant’s
property. The easement location will be as shown on the General Development Plan
prepared by Bowman Engineering, dated January 21, 2021, and incorporated into this
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condition by reference. The deed of easement shall be in a form reasonably acceptable
to the City and approved by the City Attorney. The easement area to be recorded will be
finally determined upon completion of the site plan engineering for the Royal Farms
project. The easement will be executed upon site plan approval and recorded by the
Applicant upon its closing on the purchase of the land parcel. The Applicant shall have
no responsibility be responsible for constructing, but not and maintaining the trail.
Mr. Johnston explained the Planning commissions actions and he noted that the
applicant was willing to construct the trail during their construction project but there would be
a reallocation of revenue generated by the project back to them for the $150,000.
Economic Development Director Freehling reported that if the City built the trail at a
later time it would be disruptive to the operations of Royal Farms and be more expensive than
if it hired Royal Farms to build the trail. He said they would need to enter in to a sole source
construction contract with Royal Farms to build the trail at the City’s cost. The Economic
Development Authority would not be involved in this. The costs are between $150,000 and
$200,000 and would come for the Fredericksburg Opportunity Fund, not connected to the
Federal Opportunity Zone Program. The City would pay Royal Farms within the 30 days of the
completion and it was estimated that Royal Farms would generate about $350,000 in new tax
revenue for the City. He said they were in support of the agreement.
Councilor Kelly noted that this project was a piece of a much larger project that was
negotiated years ago and he asked staff how much more commercial was involved on this
project and what were the plans for the remainder of the base. Mr. Johnston noted that
originally this project was supposed to be 350,000 square feet of commercial development and
it had been reduced to the proposed 5,000 square foot convenience store. The project would
have 204 townhomes and 80 single family homes.
Councilor Kelly noted that the city needed a policy on how to deal with issues with the
trails and future development. He would like to have something for the community to know
what is expected of the trail. He asked why Royal Farms did not want to do this for the
community. Mr. Leming stated that his clients spent time designing this site to accommodate
the standards and they attended four Planning Commission meeting and the alternative trail
was brought up at the first meeting and at the last meeting they motioned that Royal Farms be
required to build the trail and they were astonished. Royal Farms spent a substantial amount of
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money to accommodate the trail. Mr. Leming said the cost and conditions imposed by the
Planning Commission were illegal and crossed the line.
Councilor Withers wanted to know why gasoline sales required a special use permit in a
Planned Development Mixed Use. Mr. Johnston thought that if gasoline sales should go
through a special use process because it increased vehicle trips. Councilor Withers also asked
about the special exception on lighting and Mr. Johnston explained that the City’s lighting was
restrictive and that every gas station has had to get an exemption on lighting. He said this
would be coming to Council soon to make changes. Councilor Withers expressed concern for
having this type of lighting just outside of a subdivision.
Councilor Graham noted that he shared many of those same concerns and he thought
the size and shape was not what the City had envisioned for this space and he asked the
applicant if they had alternate design plans. Mr. Klebanoff said Royal Farms has several
different options but they are generally around the same configuration with a 5,000 square foot
store and eight multi-product dispensing locations with 50-60 parking spaces.
Councilor Kelly asked what the National Park Services concerns were with the
development and he wanted to know how they were addressed. Mr. Johnston stated that
Royal Farms was at a lower elevation and it lowered the impact and the signage was limited to
five feet in height on Lafayette and fifteen feet on the Blue Gray Parkway. The Superintendent
of the National Park Service said the development would have minimal impact on the park and
its resources and it would have minimal effect upon the line of sight from the National Park
Service. Mr. Johnston explained that the light fixtures would be downcast so there should not
be any impact to the National Park.
Vice-Mayor Frye asked how much information the developer had given to the residents
that had recently moved in the neighborhood. Mr. Johnston stated during the Planning
Commission they asked the developer tocontact all property owners and staff received
comments from some of those residents. Mr. Leming said they did contact residents for two of
the Planning Commission meetings.
Dr. Duffy said he shared the concerns of Councilors Wither and Graham.

Closed Session Approved. Upon a motion Councilor Devine, moved approval of a
closed session under Code of Virginia 2.2-3711(A)(7) for consultation with legal counsel and
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briefings by staff members pertaining to actual litigation, Banks et al v. City of Fredericksburg,
et al, where such consultation or briefing in an open meeting would adversely affect the
negotiating or litigation posture of the City Council; seconded by Councilor Withers and passed
by the following recorded votes. Ayes (7) Councilors Greenlaw, Withers, Devine, Duffy, Frye,
Graham and Kelly. Nays (0).
Return to Open Meeting Approved. Upon the motion of Councilor Devine; seconded
by Councilor Graham and passed by the following recorded votes, Council approved a return to
an open meeting. Ayes (7) Councilors Greenlaw, Frye, Devine, Duffy, Graham, Kelly and
Withers. Nays (0).
Resolution 21-18, Approved, Certifying Closed Meeting. Upon the motion Councilor
Devine approved Resolution 21-18 certifying the closed meeting; seconded by Councilor
Graham and passed by the following recorded votes. Ayes (7) Councilors Greenlaw, Frye,
Devine, Duffy, Graham, Kelly and Withers. Nays (0).

Adjournment. There being no further business to come before the Council at this
time. Mayor Greenlaw declared the session officially adjourned at 7:17 p.m.
______________________
Tonya B. Lacey
Clerk of Council
City of Fredericksburg
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Council Work Session
March 23, 2021

Architectural Review Board Candidate Interview
Historic Preservation Update
Fiscal Year 2022 Recommended Budget Discussions

The Council of the City of Fredericksburg, Virginia held a work session on Tuesday,
March 23, 2021, beginning at 5:30 p.m. using electronic communication through GoToMeeting
pursuant to and in compliance with the City Council Ordinance 20-05, an ordinance to address
Continuity of City Government during the pendency of a pandemic disaster.

Council Present. Mayor Mary Katherine Greenlaw, Presiding. Vice-Mayor Charlie L.
Frye, Jr. Councilors Kerry P. Devine, Timothy P. Duffy, Jason N. Graham, Matthew J. Kelly and
William C. Withers, Jr.

Also Present. City Manager Timothy J. Baroody, Assistant City Manager Mark
Whitley, City Attorney Kathleen Dooley, Community Planning and Building Services Director
Charles Johnston, Zoning, Historic Resources Planner Kate Schwartz, Budget Manager Brenna
Erford and Clerk of Council Tonya B. Lacey.

Architectural Review Board Interview.
James Jarrell, IV – stated that the City has a phenomenal staff to help people navigate
through the Architectural Review Board process and they help people think about the end
result, especially with new construction. He said he would like to make sure new things that
are added compliment the downtown in the right way and not to falsify anything and he feels
with the staff help they would make sure things approved were not too trendy and meet all the
guidelines implemented. He said he would like to bring to the table a different way to look at
things and be able to offer applicants other options when it comes to materials.
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Mr. Jarrell asked the Council how they thought the ARB decisions were trending and if
the end results of new construction, renovations and new projects were what the Council
thought of as an evolving downtown and whether they thought things were going in the wrong
direction. Councilor Kelly said that was still under construction and trying to maintain the scale
and scope of a property was a balance. Many of the new development was dwarfing some of
the existing properties. He said he would like to see if there were incentives beyond tax credits
to help be better partners to the development community. Councilor Graham echoed the scale
comments from Councilor Kelly but as far as materials and aesthetics he felt ARB would need to
look at how to keep the traditional look. He said maybe the ARB needed to look at how to
blend projects in more seamlessly. Mayor Greenlaw said we welcome growth and density in
certain areas was needed. She said it was a balance and staff was working hard to keep the
balance. Mayor Greenlaw said this was a city that had been able to grow with every century
and maintain its character.

Historic Preservation Update. Historic Resources Planner Schwartz presented a
PowerPoint and she discussed the following: Components of the Historic Preservation Program,
Preservation Plan/Comprehensive Plan, City Codes/Preservation Ordinance, Historic District
Handbook, 2018 Meetings, 2019-2021 Meetings, Plan Overview, A Vision for Preservation in
Fredericksburg, Plan Goals, Historic Preservation Working Group Feedback and Initiation and
Referral to the Planning Commission for review and public hearing. See Attachment I for more
information.

Fiscal Year 2022 Recommended Budget Discussions. Budget Manager Erford
presented a PowerPoint presentation and she discussed the following: Fiscal Year (FY) 2022
Recommended Budget, Revenue Outlook – FY 2022 Revenue Forecast, FY 2022 Meals Tax, FY
2022 Local Option Sales Tax, FY 2022 Revenue Changes, FY 2022 Revenue – Water and Sewer
Fees; Personnel – New Positions, Compensation; Expenditures – FY 2022 Expenditures – Major
Cost Drivers; Capital Improvement Plan – Summary by Fund (Non-Enterprise), Summary by
Fund (Enterprise); State and Federal Assistance - $1.9 Trillion American Rescue Plan, City
Manager’s Proposed Uses, FY 2022 State Assistance, Upcoming Budget Adjustments; Budget
Calendar.
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Councilor Graham noted that he would like to shift rate increases away from water and
sewer and to the real estate tax. This would put the burden more on those who could afford
the increase and shift it away from those who are least able to afford them. He asked about
interest rates and whether it was considered to front load many of the projects because the
rates were so favorable. Ms. Erford agreed they were favorable and said it was best to enter
into them when they are favorable she said there was more debt in this budget and that was
because of the rates.
Councilor Kelly clarified that just because a person owns a home does not mean they
have more resources he said many were on fixed incomes. He was concerned about raising
taxes after coming out of a pandemic. He would like staff to bring forward what was normally
rebated on the tax abatement program at the next meeting. Councilor Kelly listed many
projects that the City had coming before it in the next few years and therefore he was hesitant
on hiring new people and spending more money until it was known what the plans were for the
schools, fire station, and water and sewer improvements on top of coming out of the
pandemic. He expressed interest in how the schools have made out with their budget during
the pandemic. Councilor Kelly also noted that the City had not met its goals with Advanced Life
Support. He thanked staff for putting emphasis on the Fire Department this year. He had
questions regarding staffing requests and whether they needed to happen now. He would like
the salary looked at for the new tourism positon because a top notch person was needed. The
environmental position, he asked if that could be contracted out. He would like the racial
equity position explained and where the city plans to go with it.
Councilor Duffy thanked staff for providing a great document which showed great
investment in the community.
Councilor Devine was pleased to see the focus on the needs and the future of the City.
She stated that the City had made commitment to the community and she was glad to see the
money to back those commitments up. She thanked staff for recognizing their goals
Mayor Greenlaw added that the City has set high goals for itself and it had dealt with
difficult issues. She explained that the racial equity position would make sure the City was doing
what it was supposed to do.
Council agreed to advertise a four cent tax increase.
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Mr. Baroody explained that the staff offered a three cent tax increase to help deal with
the issues of employees being underpaid because City staff was still behind all its other
competitors. He said he also planned to have a compensation and class study done.

Adjournment. There being no further business to come before the Council at this
time. Mayor Greenlaw declared the session officially adjourned at 7:08 p.m.
______________________
Tonya B. Lacey
Clerk of Council
City of Fredericksburg
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Council Work Session
April 6, 2021

Fiscal Year 2022 Recommended Budget Discussions

The Council of the City of Fredericksburg, Virginia held a work session on Tuesday,
April 6, 2021, beginning at 6:00 p.m. using electronic communication through GoToMeeting
pursuant to and in compliance with the City Council Ordinance 20-05, an ordinance to address
Continuity of City Government during the pendency of a pandemic disaster.

Council Present. Mayor Mary Katherine Greenlaw, Presiding. Vice-Mayor Charlie L.
Frye, Jr. Councilors Kerry P. Devine, Timothy P. Duffy, Jason N. Graham, Matthew J. Kelly and
William C. Withers, Jr.

Also Present. City Manager Timothy J. Baroody, Assistant City Manager Mark
Whitley, Assistant City Manager Doug Fawcett, City Attorney Kathleen Dooley, Budget Manager
Brenna Erford, Fire Chief Mike Jones, Public Works Director Diane Jones, Assistant Director of
Public Works Edwin Regan, Assistant Public Works Director Milas Smith and Clerk of Council
Tonya B. Lacey.

Fiscal Year 2022 Recommended Budget Discussions.
Councilor Duffy disclosed that he was employed by the Fredericksburg Schools System
as the Principal at James Monroe High School but that he could participate fairly, objectively
and in the public interest.
Vice-Mayor Frye disclosed that his wife was employed by the Fredericksburg Schools
System but that he could participate fairly, objectively and in the public interest.
Budget Manager Erford presented a PowerPoint presentation she also had help from
other members of staff. This work session was focused on the financially and policy significant
projects in the Capital Improvements Plan (CIP). Ms. Erford begin the presentation with a look
at the CIP Current City Debt Service – Governmental & Enterprise, Future City Debt Service –
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CIP Scenario, CIP Major Project Presentations, New School and Budget Calendar.

See

Attachment I for more information.
Fire Station – Chief Jones Presented a PowerPoint presentation on Fire Department
Infrastructure Improvements in the presentation he discussed the following: Fire Station
Feasibility Study, Goals, Standards of Cover, Fire Station 1 (Princess Anne Street)
Expansion/Renovation and New Fire Station Replacement for Fire Station 2 (Altoona). See
Attachment II for more information.
Mr. Baroody noted that if council approved the approach on Cowan Boulevard staff
would begin conversations regarding acquisitions.
Councilor Kelly asked Chief Jones when was the last time staff was increased at the Fire
Department and Chief Jones added that the fire suppression staff had not been increased since
1987. Chief jones said with all the density it was more difficult dealing with the same size Fire
Department as in 1987. He said to be proactive they have Mutual Aid Agreements with
Stafford and Spotsylvania to help when they are in need and they call for the assistance up
front. Chief Jones said the department would need three units and a ladder company, he said
currently they get credit because of the assistance from Stafford and Spotsylvania. He said the
current condition of equipment was they purchased an engine last year but they kept the old
one because of maintenance, they will need to replace an aerial ladder truck next year. Chief
Jones said in order to set up a new unit he would need 12 people to run it. He said they have
the ability to run three ALS units.
Dr. Duffy asked how many staff members would be able to be housed in Station One
after renovations and how many would a new station be able to accommodate. Chief Jones
said Station I would be able to hold up to 11 and hold three units with no issues. The new
station would accommodate up to 20. Mr. Baroody explained the plan would be to get rid of
Fire Station II and move all the apparatus to the new station and the new station would
accommodate two Engine Companies.
Pond D and Stream Restoration – Mr. Rae presented a PowerPoint presentation and in
his presentation he discussed the following: Why are we here, Pond D-Smith Run, Great Oak
Estates, Stream Restoration – Alum Springs/Idlewild, Existing Stream Conditions Reach 2,
Existing Stream Conditions -Reaches 1&2, What to expect, What’s next relative to restoration of
degraded stream segments and when do we start. See Attachment III for more information.
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Councilor Kelly asked how much funding outside of the City would the city be able to get
to go towards the projects and Mr. Rae said there was an opportunity for $500,000 from
National Fish and Wildlife Foundation and the City must contribute $167,000 (1/3). The State
also has a Stormwater Local Assistance Fund (SLAF) and this funding had received record
breaking numbers by the Governor and the General Assembly $75 million to fund programs
throughout Virginia and the City stands to get about $4 million. Mr. Rae said in 2023-2028 they
would need $12-16 million to take care of the stormwater issues.
Mr. Rae explained that the construction envelope in Idlewild would not extend beyond
50 feet on either side of the stream. It would not go beyond the cuts in order to get the flood
plain to join back into the stream system. The designers would minimize the work and the
residents would not see the construction going on. He said the trails may be altered but would
not disappear.
This work was planned for a year and a half and was to be completed by June 2023.
Downtown Pedestrian Improvements – Assistant City Manager Fawcett presented a
PowerPoint presentation and he discussed the Virginia Department of Transportation (VDOT)
funded project the City received $2,040,000 for the project and the City must match this at 25
percent $510,000. The scope of the work would include brick sidewalk installation on twentyone blocks sides, install street lighting on eight block sides upgrade to meet ADA standards at
the Market Square Alley and install curb extensions at William and Charles Streets. He showed
a map of the streets with the enhancement project and he discussed the revised schedule for
this project. See Attachment IV for more information.
Colonial Downtown Streetlights – Public Works Director Beyer presented a PowerPoint
presentation and she discussed the following: Colonial Lights – Issues, Colonial Lights – Photos,
Colonial Lights – Solutions, Map of the Downtown Colonial Lights Area, Colonial Lights –
Estimated Budget /Cost, Colonial Lights – Additional Opportunities and Colonial Lights Tentative
Schedule. See Attachment V for more information.
Wastewater Treatment Update – Assistant City Manager Fawcett presented a
PowerPoint presentation and he discussed the following: A Brief History, Map of the Inceptor
Sewers in the City, Fiscal Year 21 Budget, Current Staffing, Why Invest in Upgrades at the
Wastewater Treatment Facilities, December 12 Reports, What’s happened since December 12
presentation, Recommendation and Cost on Upgrading to 6.0 million gallon per day, Additional
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Alternative Being Explored, Future Rates Needed and Current User Rates. See Attachment VI
for more information.
Councilor Kelly asked if there would be any significant savings by going with
privatization and Mr. Fawcett said it was too early to say if there would be significant savings
the main benefit would be spreading the cost out over a longer period of time. He said the City
would still be eligible for the Water Quality Improvement Fund (WQIF) and a low interest
revolving fund through the State. The primary benefit would be the ability to spread the cost
out over time. Mr. Fawcett explained that the City needed to get started on this now and that
was the reason for bringing the non-consolidation option for consideration while possibly
pursuing the privatization option.
Water Meter Improvement Concept Update – Assistant Director of Public Works Smith
presented a PowerPoint presentation and he discussed the following: Water Meters and Meter
Installation History, Reasons for Improving and Updating Meters, Benefits of Replacing and
Water Meter Replacement Cost. See Attachment VII for more information.
Some of the benefits would be less miles on vehicles and they would not have to put as
many hours in on collecting usage data.
Mr. Smith said there would be a website portal for the residents so that they could keep
an eye on their usage. He said they would try to encourage everyone to log on to the portal.
Mr. Smith said from study and research residents who watch their usage tend to save.
Mr. Fawcett noted that this Council and previous Councils had invested heavily in the
City’s utility systems but it was a very old City and there were a lot of old lines and the City
would continue to invest in those systems into the future.
Mr. Baroody also added that the City would continue to spend more money and there
was no end in sight and he said the City was in need of having the right leadership on board and
he was asking for a new position in the new budget for the creation of a Utility Department.
This department would better focus on the utilities.
Schools – Budget Manager Erford presented a PowerPoint slide to show the estimates
of the new construction cost between $30-35 million. The annual debt for a $30 million school
would be approximately $1.99 Million and for a $35 million school it would cost $2.33 million.
The operating cost would run about $1.5 million annually.

See attachment I for more

information.
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Councilor Graham noted that the Taskforce recognized the need for a new school but
the question was when. He said he would like to present a proposition to include the funding
necessary to open the school two years earlier (FY 2025). He said it was necessary to have the
space for the kids to learn. He said this need is at the top of the list.
Councilor Devine agreed that there was a true need for a new school. The schools
would have to be creative until a new school could be opened. She said the growth seemed to
be at the lower grades and that maybe where the school was built but there was also a need for
Workforce Development and she would like to see both needs met. She was hopeful that the
Council could work with the School board to design programs for the Workforce Development.
Vice-Mayor Frye agreed with Councilor Devine and he was hoping there was a way to
get the Workforce Development moving. He said with the new school he wanted to make sure
the kids were not segregated not only in the lower levels but also in the classes that may be
offered in the Workforce Development. He would like to see the kids go from Kindergarten
through twelfth grade together.
Mayor Greenlaw explained that first they must decide on a site, then design, and
construction and this would be at least a three-year process. She said the Council was
supportive but it was going to take time.
Councilor Devine said she did not want to step on the School Board’s toes and there was
only so much the Council could do. She wanted the public to know the Schools would be
designing the programs and figuring out the configuration of the schools. The Council provides
funding and building structure pieces only.
There was extensive discussion on needs of the City, as well as the schools, and some of
the Council were not willing to take any votes on a new school until all of the information was
shared regarding the cost of the City’s needs.
Councilor Duffy said he could support Councilor Graham in moving the schools up
because not moving forward was looming bigger and bigger causing problems for the children
in school.
Mayor Greenlaw noted that all the needs were critical and some had very specific
deadlines and many are critical.
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Adjournment. There being no further business to come before the Council at this
time. Mayor Greenlaw declared the session officially adjourned at 9:17 p.m.
______________________
Tonya B. Lacey
Clerk of Council
City of Fredericksburg
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Council Work Session
April 13, 2021

Architectural Review Board Interviews
Fiscal Year 2022 Recommended Budget Discussions
Height Amendment in Planned Development – Commercial Zoning District

The Council of the City of Fredericksburg, Virginia held a work session on Tuesday,
April 13, 2021, beginning at 5:30 p.m. using electronic communication through GoToMeeting
pursuant to and in compliance with the City Council Ordinance 20-05, an ordinance to address
Continuity of City Government during the pendency of a pandemic disaster.

Council Present. Mayor Mary Katherine Greenlaw, Presiding. Councilors Kerry P.
Devine, Timothy P. Duffy, Jason N. Graham, Matthew J. Kelly and William C. Withers, Jr.

Council Absent. Vice-Mayor Charlie L. Frye, Jr. (work).
Also Present. City Manager Timothy J. Baroody, City Attorney Kathleen Dooley,
Community Planning and Building Services Director Charles Johnston, Budget Manager Brenna
Erford, and Clerk of Council Tonya B. Lacey.

Others Present. School Board Chair Jannan Holmes, School Superintendent Marci
Catlett.

Architectural Review Board Interviews.
Laura Galke – Ms. Galke said she would like to serve because she was proud of the City
and she appreciated what the City had accomplished. She said the City was a special place and
she would like to pay back and serve the community. When asked about using alternative
material versus original materials Ms. Galke said it was great to use authentic materials when
possible but if there were alternative materials that would allow and maintain the feel of the
craftsmanship she was for being innovative. The point of the ARB was to keep the community
moving forward. Authenticity was great when it could be maintained for integrity but if there
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were opportunities to improve buildings while maintaining character it needed to be
considered. Ms. Galke said Fredericksburg had gotten it right having multi-functions co-exist
and work well together. She said preservation was part of Economic Development and that was
why people wanted to come here. Ms. Galke said she was all for compromise and she was
confident compromise could be made between Board members if there was an issue. She said
items that concern her are building height, parking and the view of the river but she would
want to hear from others on how to manage the resources.
Ms. Galke said American History was hard and she commended the City for taking its
time with the Slave auction block decision. She spoke of how impressed she had been of the
City and she expressed that she would love to serve.

Fiscal Year 2022 Recommended Budget Discussions. Budget Manager Erford
presented a PowerPoint slides and she discussed the following: Budget Amendments and
Options and those amendments were with the Compensation Board, Regional Tourism, Health
Department, Voter Registrar, Various Line Items, Department of Social Services BPOL Increase,
General Raises and 3 percent to 4 percent for Department of Social Services. See Attachment I
for more information.
Councilor Duffy disclosed that he was employed by the Fredericksburg Schools System
as the Principal at James Monroe High School but that he could participate fairly, objectively
and in the public interest.
Mayor Greenlaw called for budget amendments from Council and Councilor Graham
propositioned moving money assigned for the James Monroe and Upper Lafayette expansions
in the School Capital Bond fund to a new item for a new School with a goal of opening in Fiscal
Year 2024 if possible ($3 million $2m from City and $1m from the schools).
Councilor Kelly expressed concern for making decisions on spending $400,000 from
BPOL when the $400,000 had not been earned. City Manager Baroody said Council had
discretion to take the $400,000 and push it elsewhere. He explained that even at a four
percent increase to salaries the City would still be trailing the State, schools and Stafford
County. He said the City was barely keeping up at four percent and he asked the Council to
please support some sort of increase. He said they are also proposing a class and compensation
study.
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Schools – School Board chair Jannan Holmes read a letter to the Council.

See

attachment III for more information.
Mayor Greenlaw asked if there was a proposal to advance enough cash to get the
preliminary planning completed so that the schools could come back with a timeline and
Superintendent Catlett said they have a preliminary draft of what needed to be completed.
Ms. Erford previewed the memo provided by Assistant City Manager Whitley the memo
presented two options a school opening in 2025 and the other option was the school opening in
2027. See Attachment II for more information.
Mr. Baroody said the net effect of all this was about a 7-8 cent increase annually to
cover debt services for the school building.
Councilor Withers asked if the configuration of the new school would take the pressure
off of the Upper Elementary school and Dr. Catlett said a new school would definitely take
some of the pressure off, but she said she could not speak of what the configuration would look
like because it was too early.
Councilor Kelly said this would be under the City’s debt limit but the debt limit was set
by the value of the interest rate based on the bond ratings. He said the advisor said between 3
and half and 4 percent was where the City should keep the rating down and if you go much
over that it would change. Mr. Baroody said getting to the maximum was too aggressive.
Councilor Withers said if the school was built in the next three years the City would have to cut
out some of its Capital Improvements Plan. He said people need to understand if this school
was built there are other things the City would have to do without.
Councilor Duffy wanted to know the disadvantages and the advantages moving the
school up. He would like to see the impacts it would have on the budget as well as the cost of
not building it.
Councilor Devine said she appreciated staff getting the numbers together.

She was

curious what the bond rating would be but by serving on the Capacity Taskforce she was able to
see what was needed and she said Fredericksburg was a community that served everyone but
the younger members of the community were not being served right now.
Councilor Kelly said if the City was going to build this he needed to know what projects
would be put on hold. He asked if the City knew it was in need of a school why did it build a
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courthouse, a park and spending $12 million on Walker-Grant. He said the Council needs to be
very involved in the costs and design and location of the building.
Superintendent Catlett explained that the School Board approved the $1 million
allotment and she has asked her staff and the consultant to research the cost related to
building a school. She said State and Federal funds were being allocated for infrastructure.
Superintendent Catlett said they were not expecting the City to bring it all to the table and she
said they would pick up cost where they could with funding. She said they would be using
Crabtree to help come up with grants and other options.
Chair Women Holmes agreed and said they wanted all the City projects to move forward
as well.
Council had a robust conversation on the economy, tax rates and needs of the City.
Councilor Graham stated that this was a moral obligation and these items were needs, not
wants, and he stated that if the tax rate was too much for people there was a tax abatement
program that could assist those citizens. With the rapidly growing City these were changes that
would have to happen. Councilor Withers added that there was no question that these were
needs but he wanted everyone to know the costs.
Councilor Graham said as the years go by he would like to take a look at the tax
abatement program to make sure it worked for everyone.
Councilor Duffy said he worries that the needs of the schools were stacking up and
being pushed out too far.
Mayor Greenlaw stated that there were other needs in the schools. She noted the
moving of students around to help alleviate some of the problems. She said there were
programs that the schools would like to do to help alleviate other issues such as the apprentice
program with Germanna. Mayor Greenlaw said the City had reached a point where there were
significant capital projects and the tax base would have to be increased as well as continuing to
tighten the budget where it could be tightened. She said this could not be on the backs of the
employees because they have been underpaid too long and she said she would fight to keep
the raises in for the employees.

Height Amendment in Planned Development – Commercial Zoning
District.

Zoning Administrator Newman presented a PowerPoint presentation and he
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discussed the following: Overview of the Text Amendment for Increased Height in PDC Zoning,
Location – Funland, Draft Language, Example and Staff Recommendation.
Councilor Withers asked if this could be handled under a special exception rather than
changing the zone and Mr. Newman explained that the special exceptions were for bulk, scale
and massing, they were not meant for height. In order to get a height above the zoning district
maximum amount a variance was needed from the Board of Zoning Appeals and in order to get
a variance there needs to be proof of a hardship and in this case a text amendment was a
smoother path. This amendment would apply to the PDC zoning only for outdoor recreation.
Councilor Withers noted that he would not want to see the structure from the river.

Adjournment. There being no further business to come before the Council at this
time. Mayor Greenlaw declared the session officially adjourned at 7:00 p.m.
______________________
Tonya B. Lacey
Clerk of Council
City of Fredericksburg
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Council Work Session
April 20, 2021

Fiscal Year 2022 Recommended Budget Discussions

The Council of the City of Fredericksburg, Virginia held a work session on Tuesday,
April 20, 2021, beginning at 5:30 p.m. using electronic communication through GoToMeeting
pursuant to and in compliance with the City Council Ordinance 20-05, an ordinance to address
Continuity of City Government during the pendency of a pandemic disaster.

Council Present. Mayor Mary Katherine Greenlaw, Presiding. Vice-Mayor Charlie L.
Frye, Jr. Councilors Kerry P. Devine, Timothy P. Duffy, Jason N. Graham, Matthew J. Kelly and
William C. Withers, Jr.

Also Present. City Manager Timothy J. Baroody, Assistant City Manager Mark
Whitley, City Attorney Kathleen Dooley, Budget Manager Brenna Erford, and Clerk of Council
Tonya B. Lacey.

Fiscal Year 2022 Recommended Budget Discussions. Councilor Duffy disclosed
that he was employed by the Fredericksburg Schools System as the Principal at James Monroe
High School but that he could participate fairly, objectively and in the public interest.
Vice-Mayor Frye disclosed that his wife was an employee of the Fredericksburg Schools
System but that he could participate fairly, objectively and in the public interest.
Budget Manager Erford presented a PowerPoint presentation and she discussed the
following: Work Session Operating Budget Propositions. See Attachment I for more
information.
Mayor Greenlaw included a proposition for the Virginia Food Connection she said this
was a new agency but she believed it was important for families in the amount of $5000.
Councilor Kelly listed several concerns with this budget; he did not like increasing
revenues in one area and spending it and calling it a positive in the budget, he was concerned
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with going less than the advertised tax rate for this budget and finally he wanted some
conclusion of the school issue.
Councilor Withers said he was concerned the City was losing employees to jobs that
were paying more and he said he relies on staff to tell the Council what was best for retention
because it was cheaper than losing employees. He said this would be money well spent. Mayor
Greenlaw agreed that the raises were essential.
Councilor Graham agreed with the raises, he noted that the City was not only competing
with localities but the City was now a part of the DC metro area and the costs were real. He
was looking forward to the pay and comp study results. He said he was also in agreement with
the Virginia Food Connections because the pandemic had upset a lot of food security and he
thought this was a good organization to make an exception for.
Councilor Kelly said he did not disagree with the salaries for employees. He said the City
was a victim of its size. He said the City would have continuous discussions on salaries because
the surrounding counties would continue to increase their salaries for fire and police. He said
the City had not established its focus and priorities moving forward and until those are
established it would hinder the City’s ability to respond in future years.
Councilor Devine said the City would always be competing to other localities but it was
important to try and retain its valuable employees. She said, this year especially, the staff had
been working under very difficult conditions, helping the community and making sure they got
their vaccines and they had been going above and beyond and it was important they know the
Council supports them. She was in support of the Virginia Food Connection because there were
so much food insecurities.
Councilor Duffy was in support of the propositions because he said staff has never been
negligent when they bring things to Council. He agreed that there were some uncertainties on
the horizon but these were good decisions.
Mayor Greenlaw asked the Council for support of the propositions and all were in
support except Councilor Kelly.
CIP Propositions – Ms. Erford presented PowerPoint slides discussing the Work Session
CIP Propositions and Budget Calendar.
Councilor Kelly asked how staff had arrived at the $40 million estimate. Ms. Erford said
the amount was increased based on current trends because they do not have an engineering
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estimate. This number was only a placeholder. Mr. Whitley noted that the $1 million would
help to define the estimated number. He said there were many factors to determine the cost of
the school such as size, whether it goes vertical and site. He said those questions would need to
be answered and that was the reason for assigning funds to the schools.
Councilor Kelly wanted to know how much input the Council would have in moving this
forward. Mayor Greenlaw said the City was supporting the school with the funds and they had
already hired and architectural firm for planning and this should allow them to come back with
good numbers. She agreed there needed to be collaboration on how this project moved
forward.
Councilor Devine said this was a working number and it was an estimate and the Council
and community would be working with the School Board to arrive at this number. She also
suggested that this would be a good opportunity for Councilor Kelly to be a part of the
committee if one was formed.
Councilor Withers said the City was simply approving money for planning in this year’s
budget and he was not opposed to going forward with the planning. Vice-Mayor Frye agreed.
Mayor Greenlaw asked Councilor Devine if she would suggest moving forward with a
taskforce and she agreed but said it should be a collaborative effort. She said the taskforce
should include Council, School Board and community members. She said the design of the
school should be so that areas are accessible by the community.
Mr. Baroody said the School Board and the Superintendent have shown a willingness to
partner with Council. He reminded the Council that there was an existing taskforce and he
suspected they would be willing to resurrect that taskforce.
Councilor Duffy said he agreed that there needed to be firmer number and the CIP
addresses the need.
Mayor Greenlaw said they do not want to hamstring decisions because there are many
options and in order to have good professional help this $1 million would help.
Councilor Kelly said he was in support of the $1 million. He said his concern was that in
all the other projects such as the previous schools the police department, the parking garage,
the City has made the argument of the cost but he said this was not the case this time.
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Councilor Graham said he would like to bring forward a resolution to City Council to
bring schools forward not necessarily 2-3 years but he would like to get this school build as
soon as feasible.
Vice-Mayor Frye because of progress made to date shows how much work that has
been done and the work the Council had done with the School board shows them where the
City is financially and it allows everyone to have a better understanding of where everyone is.
Mayor Greenlaw said she was impressed with the apprentice programs and she noted
the City was progressing on several front. She said the City was doing an amazing amount of
work with a very limited staff and she said workforce development would not get lost.
Councilor Duffy said it was staggering the amount of initiatives staff was working on. He
said the needs of the school stacking up was a reason for proceeding with the school. He said
the needs were significant and letting many of these things go for so long was catching up with
the City. He said it was critical that the City gets this right.
Councilor Withers said he was supportive of the $1 million but he would not support a
resolution that locks the Council in until there were more discussions.
Councilor Devine said the need for English as a Second Language population, special
needs population were needs for a new school and speak to smaller class sizes and quality
space. In the past decade the City has seen a huge residential growth and it had been
addressed with Band-Aids. She said the City needed to move forward and with community
dialog and that has been happening. Councilor Devine noted that this one school would not
meet every need but it would give some creative breathing room and possibly make some
space for workforce development. The City would need to be creative with its workforce
development because the City was smaller than the counties it would not be as robust. She
said kids cannot be successful when they are crowded in classrooms.
Councilor Devine explained that the configuration of schools was the purview of the
schools and the Council should not have a say in that. She said the school needed to move
forward.
Mr. Whitley said the plan is to set aside $6 million cash balance to make a difference in
the debt that has to be issued.
Mr. Whitley explained that the proposition regarding traffic study included $200,000 in
Fiscal Year 2023 for north of downtown and the funding would come from the motor fuels tax.
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Vice-Mayor Frye asked how the traffic study would work and he also asked about the concerns
from the Rising Sun Neighborhood.
Mr. Baroody explained that there had been lots of conversations on this matter and the
Planning Commission had been interested in one-way to two-way conversions in the
downtown. There were four one-way to two-way conversions. He said the City was committed
to converting Washington Avenue in 2023.

Mr. Baroody said he would like to do the

engineering of all one-way to two-way conversions at the same time. He said it was important
to do the engineering of all them at the same time with the same consultant.
Mr. Baroody also said with Council’s concurrence he would like to address complaints
on the Caroline corridor. He said the consultant’s report did not see any significant speeding
issues but suggested traffic calming measures were appropriate (bump outs). Mr. Baroody said
they cost approximately $25,000 and he suggested taking it from the street paving money.
Councilor Kelly suggested if bump outs were going to be added to Caroline and Pitt
Streets he would like to see 45 degree curbs instead of hard curbs. He said the bump outs on
Stafford Avenue had to be removed because they caused so many issues. He said the City
needed to look at the engineering.
Councilor Graham asked if the safety of cyclist was considered and Mr. Baroody said he
would check into it.

Adjournment. There being no further business to come before the Council at this
time. Mayor Greenlaw declared the session officially adjourned at 6:43 p.m.
______________________
Tonya B. Lacey
Clerk of Council
City of Fredericksburg
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CITY OF FREDERICKSBURG, VIRGINIA
CITY COUNCIL

HON. MARY KATHERINE GREENLAW, MAYOR
HON. CHARLIE L. FRYE, JR., VICE -MAYOR, WARD FOUR
HON. KERRY P. DEVINE, AT-LARGE
HON. MATTHEW J. KELLY, AT-LARGE
HON. JASON N. GRAHAM, WARD ONE
HON. WILLIAM C. WITHERS, JR., WARD TWO
HON. DR. TIMOTHY P. DUFFY, WARD THREE

Council Chambers, 715 Princess Anne Street
Fredericksburg, Virginia 22401

July 13, 2021
The Council of the City of Fredericksburg, Virginia, held a public hearing on
Tuesday, July 13, 2021, beginning at 8:49 p.m. in the Council Chambers of City Hall.

City Council Present. Mayor Mary Katherine Greenlaw. Vice-Mayor Charlie L.
Frye, Jr., Council members Kerry P. Devine, Dr. Timothy P. Duffy, Jason N. Graham,
Matthew J. Kelly and William C. Withers, Jr.

Also Present. City Manager Timothy P. Baroody, Assistant City Manager Mark
Whitley, City Attorney Kathleen Dooley, Assistant City Attorney Dori Martin, Legal Intern
Chantel Jathan, Community Planning and Building Services Director Charles Johnston,
Senior Planner Michael Craig, Historic Resources Planner Kate Schwartz, Budget
Manager Brenna Erford, Public Works Director Diane Beyer, Assistant Public Works
Director Milas Smith, Environmental Programs Manager Andrew Scott Rae and Clerk of
Council Tonya B. Lacey.

Notice of Public Hearings (D21-__ thru D21-__). The Clerk read the
notice of the public hearings as they appeared in the local newspaper, the purpose
being to solicit citizen input.
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Resolution 21-56, First Read, Amending the Fiscal Year 2021 School
Budget to Appropriate Additional School Grants (D21-__). No speakers.
After staff presentation, Council Duffy disclosed that he was the Principal at James
Monroe High School but he could participate fairly, objectively and in the public
interest.
Councilor Frye disclosed that his was an employee of the Fredericksburg Public
Schools but he could participate fairly, objectively and in the public interest.
Councilor Devine made a motion to approve Resolution 21-56, on first read,
amending the Fiscal Year 2021 School Budget to appropriate additional school grants;
motion was seconded by Councilor Withers and passed by the following recorded votes.
Ayes (6). Councilors Greenlaw, Frye, Devine, Duffy, Graham, Kelly and Withers. Nays
(0).
Mayor Greenlaw closed the public hearing but noted that the Council would be
accepting comments through August 10 at 1:30 p.m.

Adjourned. There being no more speakers to come before the Council at this
time, Mayor Greenlaw declared the hearing officially adjourned at 8:51 p.m.

Mary Katherine Greenlaw, Mayor

Tonya B. Lacey, Clerk of Council, CMC
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CITY OF FREDERICKSBURG, VIRGINIA
CITY COUNCIL

HON. MARY KATHERINE GREENLAW, MAYOR
HON. CHARLIE L. FRYE, JR., VICE -MAYOR, WARD FOUR
HON. KERRY P. DEVINE, AT-LARGE
HON. MATTHEW J. KELLY, AT-LARGE
HON. JASON N. GRAHAM, WARD ONE
HON. WILLIAM C. WITHERS, JR., WARD TWO
HON. DR. TIMOTHY P. DUFFY, WARD THREE

Council Chambers, 715 Princess Anne Street
Fredericksburg, Virginia 22401

July 13, 2021
The Council of the City of Fredericksburg, Virginia, held a regular session on
Tuesday, July 13, 2021, beginning at 7:30 p.m. in the Council Chambers of City Hall.

City Council Present. Mayor Mary Katherine Greenlaw. Vice-Mayor Charlie L.
Frye, Jr., Council members Kerry P. Devine, Dr. Timothy P. Duffy, Jason N. Graham,
Matthew J. Kelly and William C. Withers, Jr.

Also Present. City Manager Timothy P. Baroody, Assistant City Manager Mark
Whitley, City Attorney Kathleen Dooley, Assistant City Attorney Dori Martin, Legal Intern
Chantel Jathan, Community Planning and Building Services Director Charles Johnston,
Senior Planner Michael Craig, Historic Resources Planner Kate Schwartz, Budget Manager
Brenna Erford, Public Works Director Diane Beyer, Assistant Public Works Director Milas
Smith, Environmental Programs Manager Andrew Scott Rae and Clerk of Council Tonya B.
Lacey.

Moment of Silence.

Mayor Greenlaw called for a moment of silence

recognizing all that lost their lives to COVID in the past year.
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Opening Prayer and Pledge of Allegiance. Council was led in prayer by
Councilor Matthew J. Kelly, followed by the Pledge of Allegiance led by Councilor Jason N.
Graham.

Officer Recognized. Mayor Greenlaw recognized the presence of Officer
David Hibbitts, at this evening’s meeting.

Proclamation for Jane Shelhorse, Director of Parks Recreation and
Event for 27 Years of Service. Mayor Greenlaw presented Ms. Shelhorse with a
proclamation thanking and congratulating her for her selfless and dedicated
contributions to the City and she extended the very best wishes for continued success
and happiness with future endeavors.
Ms. Shelhorse spoke of what an honor it had been to serve the community and
she hoped her time had enhanced the City. She spoke highly about the dedicated
professional staff that served the City and she was thankful of the Council for their hard
work. Ms. Shelhorse said she plans to continue to support the City in a different way.
Vice-Mayor Frye spoke highly of Ms. Shelhorse and said she ran the Midnight
Madness program when he was a young man. He said her energy pours over her staff
and he thanked her for everything and the impact programs like Midnight Madness
makes on children.
Councilor Duffy said as a long time Recreation Commission member it had been a
privilege to watch Ms. Shelhorse exemplify passion for the City in everything she does.
He thanked her for all she’s done.
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Councilor Devine said she has loved that parks and recreation is what people
choose to do in their free time, she said it was how people made connections in the
community. She said she had witnessed that the hours do not stop for parks and rec and
Ms. Shelhorse had given so much of herself, energy and time to the community and it
was appreciated.
Councilor Withers thanked Ms. Shelhorse for all she has done for the citizens.
Councilor Kelly said in all the time he has known Ms. Shelhorse he had never seen
her upset, uptight, angry or heard her say I can’t, he said she was a generation to look up
to.
Councilor Graham spoke of her passion and how she put her whole heart and soul
into whatever she does.

Recognition of City Employees for Exemplary Support During COVID19 (D21-__). Mayor Greenlaw said it was appropriate to extend the Council’s gratitude
to staff for their commitment, dedications and their unwavering support to the
community throughout the international pandemic. She spoke about the all the steps
staff took to reduce staff contact, implementation of numerous safety protocols, created
significant telework infrastructure, created daily communications effort to keep the
residents informed. She said the Council wanted to shed some light on staff members
and the department directors offered thoughts on specific staff members that played
important roles throughout the last 16 months. Departments that were recognized were
Fire, Police, Public Works, Community Planning and Building Services, Commonwealth
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Attorney’s Office, Parks, Recreation and Special Events, Economic Development and
Tourism, Voter Registrar’s Office, Social Services, IT, Clerk of Council, City Attorney’s
Office, Treasurer’s Office and Human Resources. See D21-__ for more information.
Councilor Duffy was amazed at the seriousness of how the staff took their jobs
and he said it goes to the leadership. He said he was proud to be a part of the team.
Councilor Devine agreed and said it comes from the top and filters down. She
said this highlights what they have known that the staff works as a team and they
embody the six core values. She said she was proud, grateful and thankful for a staff that
loves the City as much as the Council does.
Vice-Mayor Frye spoke about how the sanitation guys had the same energy they
always had and he was concerned for their health but he spoke with Mr. Baroody and he
assured him that they would take care of them.
Councilor Withers stated how extraordinary the staff was that served the citizens.
He also spoke of their creativity during the pandemic.
Councilor Kelly stated that the staff had gone through an extraordinary challenge
but they remain stable and he said he never heard anyone complain even though there
were no raises, positions left unfilled and layoffs but staff stepped up and took care of
the work. He said when staff shows up under these circumstances you cannot thank
them enough.
Councilor Graham said the pandemic alone was extraordinary but the staff also
had to deal with the civil unrest at the same time and to handle both was admirable.
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Councilor Duffy made a motion to make July 30, Workforce Appreciation Day, a
day off with pay; motion was seconded by Councilor Devine and passed by the following
recorded votes. Ayes (7). Councilors Greenlaw, Frye, Devine, Duffy, Graham, Kelly and
Withers. Nays (0).

Virginia Department of Transportation (VDOT) Presentations: 95
Intermittent Speed Limit Signs and Route 3 Median Infrastructure. Resident
Engineer of Virginia Department of Transportation Kyle Bates presented a PowerPoint
presentation discussing the variable speed limit (VSL) system on I-95. He discussed the
following: Key Takeaways, Project Background, Project Development, 2015-2019 Total
Annual Person Hours of Delay, 2015-2019 Collision Types, Why VSL is Deployed,
Examples of VSL Signs, Imagery of Future VSL on I-95, How VSL works, Corridor Expansion
Strategy, Project Timeline and Public Communication.
After the presentation Council had some discussion on how effective VSL is and
Mr. Bates assured the Council that with education and enforcement the system should
cut down on the hours of delay.
Kathy Coffee with VDOT’s STARS program talked about a possible partnership
with the implementation of some of the STAR study improvements on Route 3. There
are several improvements slated for future project through Smart Scale and the funding
starts in FY 2024 but she said there was a small window that they could try to implement
something along with the paving project scheduled for September. She said they were
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looking at proposed raised median in the area.

The contractor would be able to

implement a concrete median in the location near the Royal Farms and the office park.
Councilor Kelly asked whether the money from the STARS programs could be used
toward another project since the City was paying for this project upfront and Ms. Coffee
said the total Smart Scale project had a large footprint and the total monies was $1.4
million and the money would still go towards other projects in that area.
There were other discussions on improvements to the area such a timing of the
traffic lights that could help traffic in the area.
With no objection from Council, Mayor Greenlaw moved agenda Item 10H up on
the agenda.

Resolution 21-55, First Read Approved, Amending the Fiscal Year
2022 Budget to Appropriate Funds for Safety Improvements to Plank Road
Near Altoona Drive (D21-__). Councilor Graham made a motion to approve
Resolution 21-55, on first read, amending the Fiscal Year 2022 Budget to Appropriate
Funds for Safety Improvements to Plank Road Near Altoona; motion was seconded by
Councilor Duffy and passed by the following recorded votes.

Ayes (7). Councilors

Greenlaw, Frye, Devine, Duffy, Graham, Kelly and Withers. Nays (0).

Consent Agenda Accepted for Transmittal as Recommended (D21-__
thru D21-__). Councilor Devine moved approval of the City Manager’s consent agenda;
motion was seconded by Councilor Kelly and passed by the following recorded votes.
Ayes (7). Councilors Greenlaw, Frye, Devine, Duffy, Graham, Kelly and Withers. Nays (0).
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o Transmittal of Council Priorities Phase 3 DRAFT Roadmap (from May 2021
Offsite) (D21-__).
o Transmittal of an Update on the Police Executive Research Forum (PERF)
Recommendations (D21-__).
o Transmittal of Board and Commissions Minutes
o Board of Social Services – April 1, 2021 (D21-__).
o Clean and Green Commission – May 3, 2021 (D21-__).
o Green Committee – January 12, 2021 (D21-__).
o Green Committee – February 9, 2021 (D21-__).
o Green Committee – March 9, 2021 (D21-__).
o Planning Commission – May 12, 2021 (D21-__).
o Recreation Commission – April 15, 2021 (D21-__).

Public Hearing (D21-__ thru D21-__). The regular session was recessed in
order to conduct scheduled public hearings and immediately reconvened upon their
conclusion.

Citizen Comment. The following comments were given or submitted to be
read during the citizen comment portion of this evening’s meeting.
Laurie Bendall (D21-__), 1104 Century Oak Drive, secretary for the Great Oaks
Homeowner’s Association.

Ms. Bendall on behalf of the neighbors in Great Oaks

extended thanks to the Council for listening to their concerns regarding the Royal Farms
safety issue. See D21-__ for more information.
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Council Agenda Presented. The following items were presented to Council
for discussion.
8A.

ADA Situation Downtown – Councilor Kelly

8B.

Tax Relief for the Elderly – Councilor Withers

8C.

Virginia Redistricting Commission – Councilor Devine

8D.

Murder Free Fredericksburg – Vice-Mayor Frye

ADA Situation Downtown – Councilor Kelly said he has noticed that a few of
the restaurant sidewalk cafes in the downtown were not in compliance with ADA
regulations. He said he spoke with staff and staff had issued a written statement about
their seating and as of today there was no seating changes. He said he spoke with
someone from disAbilities Resources and they were willing to work with the City on this.
Councilor Duffy said it was important to find a solution to this because it was
important for everyone to be able to get around.

Tax Relief for the Elderly – Councilor Withers said he had been doing some
research and the current program allows up to $1,500 of tax relief for senior citizens and
there were 110 participants. He said he does not want to change the guidelines because
it was geared to helping those who most needed the help. He asked that this be
increased to $2000. He said he was having trouble deciding when to start and he would
like staff to determine when would be the best time to implement the changes. He
asked the Council to consider updating this.
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Councilor Graham said he had no issued bringing this forward and asking staff to
draft a resolution to bring this back.
Councilor Kelly asked if staff could look at higher numbers so the Council could
see the impacts. Councilor Withers said he spoke with the Commissioner and she felt
this was the best to serve those most needing the help.
Mr. Whitley said he spoke with Ms. Jacobs and she was looking at the effects of
going from $2,000 to 3,000 but she needed a day or two to look at the numbers. He said
they would bring options back to the Council for consideration.

Virginia Redistricting Commission – Councilor Devine said the new census
data would be released in August and the Virginia Redistricting Committee would be
drawing up new legislative maps and she asked if the City Council as a whole could send a
letter encouraging them not to split the City into two districts. This has caused confusion
at elections. She would like to see the City represented in one district. No objections
from the Council and Mayor Greenlaw said she would work on the letter.

Murder Free Fredericksburg – Councilor Frye reminded residents of the gun
giveback program and he reminded residents that they do not have to wait until the
annual event, the Police Department would accept them year around.

Adoption of Minutes. Councilor Graham moved approval of the January 12,
and 26, 2021 Work Sessions and the June 22, 2021 Public Hearing and Regular Session
minutes; motion was seconded by Councilor Devine and passed by the following

20807

ITEM #9I

Regular Session 06/22/21

recorded votes. Ayes (7). Councilors Greenlaw, Frye, Devine, Duffy, Graham, Kelly and
Withers. Nays (0).

Resolution 21-57, Approved, Amending the 2015 Comprehensive
Plan to Revise Chapter 8: Historic Preservation and Adopt a New Historic
Preservation Plan (D21-__). After staff presentation Councilor Duffy made a motion
to approve Resolution 21-57, amending the 2015 Comprehensive Plan to revise Chapter
8: Historic Preservation and adopt a New Historic Preservation Plan; motion was
seconded by Councilor Withers and passed by the following recorded votes. Ayes (7).
Councilors Greenlaw, Frye, Devine, Duffy, Graham, Kelly and Withers. Nays (0).

Resolution 21-58, Approved, Adopting New Historic District Design
Guidelines (D21-__). Staff presented a PowerPoint presentation and she discussed
the components of the Historic Preservation Program, Timeline, Assessment of Existing
Historic District Handbook, Consultant Process, Historic District Guidelines, Table of
Contents, Review of Sections of the Guidelines, ARB Review, Additional Feedback,
Revisions to July 9, 2021 Draft and Recommendations.
Councilor Kelly said he would support the guidelines but he strongly encouraged
bringing Mr. Dan Becker on board as a consultant. Mr. Whitley said there was a blight
abatement fund and he said he thought it could be used for preservation. Councilor Kelly
said he would like Council to approve this to be brought back for consideration of hiring
Mr. Becker.
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Councilor Duffy said this was a real achievement to help the City move forward.
He said he would expect the City to continue to engage with HFFI in promoting
preservation in the City. He was in support and he looked forward to working with the
ARB and partners in the region to make sure the City fulfill its desired future state being
the leader in preservation.
Vice-Mayor Frye asked how much should the City rely on the outside source when
it has staff and a team working on preservation. He said he would like staff’s thoughts on
what Mr. Becker’s involvement would be and what are his costs.
Councilor Graham made a motion to approve Resolution 21-58, adopting new
Historic District Design Guidelines; motion was seconded by Councilor Duffy and passed
by the following recorded votes. Ayes (7). Councilors Greenlaw, Frye, Devine, Duffy,
Graham, Kelly and Withers. Nays (0).
City Manager Baroody clarified that the Council wanted staff to explore monetary
resources and discuss what Mr. Becker would be needed for and if his services were
necessary staff would bring it back to the Council.
Councilor Withers agreed with Councilor Frye that he would like a
recommendation from staff whether they feel like they needed Mr. Becker’s services. He
said Mr. Becker made it clear what needed to be done and he wanted to know if staff
could make those changes without his services.
Ms. Schwartz said they have been given the list of recommendation and she said
staff had the responsibility to work with those internally first and Mr. Becker could be a
great resource to use in a year to evaluate what staff has done.
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Councilor Kelly said Mr. Becker had first-hand experience in putting together
policies, procedure and criteria and he would like to at least have Mr. Becker on call since
HFFI had offered to pay for half of the cost.
Mr. Baroody again stated that he would come back with a cost and plan.
Ms. Devine added that historic preservation had always been a priority for City
Council not only did they do a study, they created a position, and she’s doing a great job,
there are many people in the Community that could assist.

Ordinance 21-19, Second Read Approved, Amending the Unified
Development Ordinance §72-32.2, Commercial Downtown District, §7240.2, Use Table, §72-41.2 Institutional Uses, §72-53, Parking, and §72-84
Definitions, to Modify the Commercial Downtown (CD) Zoning District
Regulations to Permit Additional Project-Based Residential Density, Define
Formal Open Space Requirements, and Clarify Rules for Mixed-Use
Projects, and Update Permitted Uses (D21-__). After a brief presentation from
staff, Councilor Graham made a motion to approve Resolution 21-19, on second read,
amending the Unified Development Ordinance §72-32.2, Commercial Downtown District,
§72-40.2, Use Table, §72-41.2 Institutional Uses, §72-53, Parking, and §72-84 Definitions,
to modify the Commercial Downtown (CD) Zoning District regulations to permit
additional project-based residential density, define formal open space requirements, and
clarify rules for mixed-use projects, and update permitted uses; motion was seconded by
Councilor Withers.
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Councilor Kelly said one of the driving issues was adaptive reuse of existing
buildings and that could be done through the overlay process and he said this action did
not have to be done especially for new construction.

He said much of the new

construction was big and out of scale and would continue.
Councilor Graham stated that he thought the density levels could be met
considering the form and mass that Councilor Kelly had been advocating for and be
consistent with the downtown pattern. He was sure that the density levels could go
higher because of the seventeenth and eighteenth century development patterns. He
said the infrastructure needs were more easily met because of the seventeenth and
eighteenth century grid system. Councilor Graham said scale and massing was an
appropriate concern and all of Council agreed with that. He said it would become
increasingly important to have the density in the downtown.
The motion passed by the following recorded votes.

Ayes (6). Councilors

Greenlaw, Frye, Devine, Duffy, Graham and Withers. Nays (1). Councilor Kelly.

Resolution 21-59, First Read Approved, Amending the Fiscal Year
2022 Budget to Appropriate Funds for William Street Drainage
Improvements (D21-__). After staff presentation Councilor Devine made a motion
to approve Resolution 21-59, on first read, amending the Fiscal Year 2022 budget to
appropriate funds for William Street drainage improvements; motion was seconded by
Councilor Graham and passed by the following recorded votes. Ayes (7). Councilors
Greenlaw, Frye, Devine, Duffy, Graham, Kelly and Withers. Nays (0).
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Suspending the Rules. In order to place Resolution 21-59 on for second read
Councilor Devine moved to suspend the rules; motion was seconded by Councilor
Graham and passed by the following recorded votes. Ayes (7). Councilors Greenlaw,
Frye, Devine, Duffy, Graham, Kelly and Withers. Nays (0).

Resolution 21-59, Second Read Approved, Amending the Fiscal Year
2022 Budget to Appropriate Funds for William Street Drainage
Improvements (D21-__). After staff presentation Councilor Devine made a motion
to approve Resolution 21-59, on second read, amending the Fiscal Year 2022 budget to
appropriate funds for William Street drainage improvements; motion was seconded by
Councilor Graham and passed by the following recorded votes. Ayes (7). Councilors
Greenlaw, Frye, Devine, Duffy, Graham, Kelly and Withers. Nays (0).

Resolution 21-60, Approved, Declaring an End to the COVID-19 Local
Emergency (D21-__). After staff presentation Councilor Graham moved to approve
Resolution 21-60, declaring an end to the COVID-19 local emergency; motion was
seconded by Councilor Duffy and passed by the following recorded votes. Ayes (7).
Councilors Greenlaw, Frye, Devine, Duffy, Graham, Kelly and Withers. Nays (0).

Ordinance 21-20, First Read Approved, Repealing Ordinance 20-05,
Addressing Continuity of Government During a Pandemic Disaster (D21__). Councilor Graham moved to approve Ordinance 21-20 on first read, repealing
Ordinance 20-05, addressing continuity of government during a pandemic disaster;
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motion was seconded by Councilor Devine and passed by the following recorded votes.
Ayes (7). Councilors Greenlaw, Frye, Devine, Duffy, Graham, Kelly and Withers. Nays (0).

Suspending the Rules. In order to place Ordinance 21-20 on for second read
Councilor Graham moved to suspend the rules; motion was seconded by Councilor
Devine and passed by the following recorded votes. Ayes (7). Councilors Greenlaw, Frye,
Devine, Duffy, Graham, Kelly and Withers. Nays (0).

Ordinance 21-20, Second Read Approved, Repealing Ordinance 2005, Addressing Continuity of Government During a Pandemic Disaster
(D21-__). Councilor Graham moved to approve Ordinance 21-20 on second read,
repealing Ordinance 20-05, addressing continuity of government during a pandemic
disaster; motion was seconded by Councilor Devine and passed by the following recorded
votes. Ayes (7). Councilors Greenlaw, Frye, Devine, Duffy, Graham, Kelly and Withers.
Nays (0).

Resolution 21-61, Approved, Authorizing the City Manager to
Execute a Memorandum of Understanding with the Fredericksburg Area
Museum for Sponsorship of a New Curator Position (D21-__). After staff
presentation Council discussed how important this position would be for the City and
how pleased they were that it was being created.
Councilor Kelly asked if this person would be able to help other organizations and
Ms. Poore explained that this person would be an employee of the museum and if other

20813

ITEM #9I

Regular Session 06/22/21

organizations wanted to use this person they could contribute to the cost to employ
them.
Councilor Devine made a motion to approve Resolution 21-61, authorizing the
City Manager to execute a Memorandum of Understanding with the Fredericksburg Area
Museum for sponsorship of a new curator position; motion was seconded by Councilor
Graham and passed by the following recorded votes. Ayes (7). Councilors Greenlaw,
Frye, Devine, Duffy, Graham, Kelly and Withers. Nays (0).

Resolution 21-62, Approved, Authorizing the City Manager to
Execute the Fiscal Year 2021 Asphalt Rehabilitation Program Contract with
Fredericksburg Asphalt and Paving (D21-__). After a brief presentation Councilor
Duffy made a motion to approve Resolution 21-62, authorizing the City Manager to
execute the Fiscal Year 2021 asphalt rehabilitation program contract with Fredericksburg
Asphalt and Paving; motion was seconded by Councilor Withers and passed by the
following recorded votes. Ayes (7). Councilors Greenlaw, Frye, Devine, Duffy, Graham,
Kelly and Withers. Nays (0).

Resolution 21-63, Approved, Authorizing the City Manager to
Execute a Consent Order with the State Water Control Board (D21-__).
After staff presentation Councilor Graham moved to approve Resolution 21-63,
authorizing the City Manager to execute a consent order with the State Water Control
Board; motion was seconded by Councilor Devine and passed by the following recorded
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votes. Ayes (7). Councilors Greenlaw, Frye, Devine, Duffy, Graham, Kelly and Withers.
Nays (0).

Ordinance 21-21, First Read Approved, Ending the Extended Due
Dates for Payment of Admissions, Lodging, and Meals Taxes (D21-__). After
staff’s summary Councilor Kelly moved to approve Ordinance 21-21, on first read, ending
the extended due dates for payment of admissions, lodging, and meals taxes; motion was
seconded by Councilor Frye and passed by the following recorded votes. Ayes (7).
Councilors Greenlaw, Frye, Devine, Duffy, Graham, Kelly and Withers. Nays (0).

Suspending the Rules. In order to place Ordinance 21-21 on for second read
Councilor Kelly moved to suspend the rules; motion was seconded by Councilor Devine
and passed by the following recorded votes. Ayes (7). Councilors Greenlaw, Frye, Devine,
Duffy, Graham, Kelly and Withers. Nays (0).

Ordinance 21-21, Second Read Approved, Ending the Extended Due
Dates for Payment of Admissions, Lodging, and Meals Taxes (D21-__). After
staff’s summary Councilor Kelly moved to approve Ordinance 21-21, on Second read,
ending the extended due dates for payment of admissions, lodging, and meals taxes;
motion was seconded by Councilor Devine and passed by the following recorded votes.
Ayes (7). Councilors Greenlaw, Frye, Devine, Duffy, Graham, Kelly and Withers. Nays (0).

Resolution 21-64, Approved, Petition to Forgo a Special Election
(D21-__). After an overview from Legal Intern Jathan, Councilor Graham moved to
approve Resolution 21-64, petition to forgo a special election; motion was seconded by
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Councilor Devine and passed by the following recorded votes. Ayes (7). Councilors
Greenlaw, Frye, Devine, Duffy, Graham, Kelly and Withers. Nays (0).

Resolution 21-65, Approved, Authorizing the City’s Outside Counsel
to Vote on the City’s Behalf to Support the Proposed Purdue Pharma
Bankruptcy Plan (D21-__). After staff review Councilor Duffy moved to approve
Resolution 21-65, authorizing the city’s outside counsel to vote on the City’s behalf to
support the proposed Purdue Pharma bankruptcy plan; motion was seconded by
Councilor Devine and passed by the following recorded votes. Ayes (7). Councilors
Greenlaw, Frye, Devine, Duffy, Graham, Kelly and Withers. Nays (0).

City Manager’s Report and Council Calendar (D21-__ thru D21-__).
City Manager Baroody directed the Council’s attention to the Manager’s Update:
Fredericksburg’s Newest Park Expected to Open Late Summer, Midnight Madness
Returning this Summer, Traffic Safety Initiative, Fredericksburg Nationals July 31th Game,
Summer Restaurant Week, Stuff the Bus, FXBG StoryWalk Updated Following UMW
Project, FXBG Movie Night at Dixon Park, Weekend Downtown Shuttle, CARES Utility
Relief Funds for Water and Wastewater Service Billed by the City of Fredericksburg,
Board and Commission Openings, The Fredericksburg Farmers Market, COVID-19
Vaccines Update, Summer Programs and Fred Focus.

Suspending the Rules. In order to meet past 11:00 p.m. Councilor Withers
moved to suspend the rules; motion was seconded by Councilor Devine and passed by
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the following recorded votes.

Ayes (7). Councilors Greenlaw, Frye, Devine, Duffy,

Graham, Kelly and Withers. Nays (0).

Closed Session Approved. Upon a motion Councilor Devine, moved approval
of a closed session under Code of Virginia 2.2-3711(A)(1) to discuss the performance of
specific appointees of the City Council, specifically, the Clerk of Council, City Attorney,
and the City Manager; seconded by Councilor Graham and passed by the following
recorded votes. Ayes (7) Councilors Greenlaw, Withers, Devine, Duffy, Frye, Graham and
Kelly. Nays (0).

Return to Open Meeting Approved. Upon the motion of Councilor Devine;
seconded by Councilor Graham and passed by the following recorded votes, Council
approved a return to an open meeting. Ayes (7) Councilors Greenlaw, Frye, Devine,
Duffy, Graham, Kelly and Withers. Nays (0).

Resolution 21-66, Approved, Certifying Closed Meeting. Upon the
motion Councilor Devine approved Resolution 21-66 certifying the closed meeting;
seconded by Councilor Graham and passed by the following recorded votes. Ayes (7)
Councilors Greenlaw, Frye, Devine, Duffy, Graham, Kelly and Withers. Nays (0).

Adjournment. There being no further business to come before the Council at
this time, Mayor Greenlaw declared the meeting officially adjourned at 11:10 p.m.

Mary Katherine Greenlaw, Mayor
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Tonya B. Lacey, Clerk of Council, MMC
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ITEM #10A

MEMORANDUM
TO:
FROM:
DATE:
SUBJECT:

Mayor Greenlaw and City Council
Tonya B. Lacey, Clerk of Council
August 4, 2021
Citizen Transportation Advisory Committee Appointment

BACKGROUND
The Citizen Transportation Advisory Committee has three additional openings
on the Committee for the City of Fredericksburg and Laura Shepperson has
applied to serve on this Advisory Committee.
Ms. Shepperson’s application is attached for your review and consideration.
RECOMMENDATION
At the August 10, regular session, Council is requested to appoint Ms. Laura
Shepperson to the Citizen Transportation Advisory Committee.

Attachments: Application

ITEM #10B

MEMORANDUM
TO:
FROM:
DATE:
SUBJECT:

Mayor Greenlaw and City Council
Tonya B. Lacey, Clerk of Council
August 5, 2021
Healthy Generations (RAAA) Appointment

BACKGROUND
Due to the resignation of Robert Deaderick there is a vacancy on the Healthy
Generations Board. I have received applications from Julie Ellis, Carol Walker and
Donna Stanton who are interested in being considered. The new appointee will
complete Mr. Deaderick’s term which expires in October.
If the Council wishes, you can also appoint the applicant to serve their first term
as well, this will keep that applicant from having to apply again in a few months.
RECOMMENDATION
At the August 10, regular session, Council is requested to make one appointment
to the Healthy Generations Board. The applications are attached for your review
and consideration.

Attachments: Applications

ITEM #10C

MEMORANDUM
TO:
FROM:
DATE:
SUBJECT:

Mayor Greenlaw and City Council
Tonya B. Lacey, Clerk of Council
August 4, 2021
Parking Advisory Committee Appointment

BACKGROUND
The Parking Advisory Committee requires two members from the Economic
Development Authority to sit on the committee and Will Mackintosh has stepped
down and Mary Beth Black has offered to serve as the Authority’s representative.
RECOMMENDATION
At the August 10, regular session, Council is requested to appointment Mary Beth
Black as Economic Development Authority’s representative on the Parking
Advisory Committee.

ITEM #11A

MEMORANDUM
TO:
FROM:
SUBJECT:
DATE:

Timothy J. Baroody, City Manager
James Newman, Zoning Administrator
Sidewalk Cafes
August 10, 2021 (for the August 10 Council Meeting)

ISSUE
Update on Sidewalk Cafes and policies.

DEFINITION
As stated in the City Council Policies and Procedures Manual, Sidewalk Cafes are an outdoor or
semi-enclosed dining area directly adjoining and part of a restaurant within the City and located
on a public sidewalk, alley, or right-of-way where customers of the restaurant sit and dine.
LICENSE
The City administers sidewalk cafes using a sidewalk café license. There is no application fee.
The Zoning Administrator manages the sidewalk café program.
REQUIREMENTS

Sidewalk Cafes
August 10, 2021
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Sidewalk cafes have four main requirements:
1. Maintain a four-foot clear path between the café and any impediments, such as street
lights, trees, trash cans, signs, etc. Along the path there must be a 5 ft x 5 ft open space
every 200 feet.
2. Have a minimum general liability insurance coverage for personal injury and property
damage in the amount of $1 million per occurrence and $1 million aggregate, with the
City of Fredericksburg named as additional insured.
3. Remove all moveable equipment at close of business each night. Cafes must close by
12am midnight.
4. Submit a new license application annually. While the onus is on the business owner to
renew the license, staff sends a general reminder at the start of the calendar year.
REVOCATION
The Zoning Administrator is enabled to suspend or revoke a license that fails to come into
compliance. In the event of an emergency, the Zoning Administrator, Director of Public Works,
Chief of Police, or Fire Marshal have the authority to require the immediate suspension of a
sidewalk café license.
COVID-19 REGULATIONS
During the COVID-19 Pandemic, there were requests for outdoor seating areas to be located in
parking lots, or outdoor seating to be covered by tents, or to have outdoor seating with
portable heaters, and other anomalous requests. These were handled and reviewed in
accordance with City regulations. For example, parking lots could be converted to outdoor
seating provided that the required amount of parking and adequate handicapped spaces were
provided. Outdoor heaters were reviewed by the Fire Department. Tents and other enclosures
were permitted as long as at least four feet of space was given to passing pedestrians.
VIOLATIONS
From January 1, 2021 to July 29, 2021, notice has been given to five different businesses that
were in violation of sidewalk café requirements. All have come into compliance. Notice has
been given both in person and via letters. One license was suspended due an emergency (lapse
in insurance coverage), and was then granted back after the insurance was restored.
STAFF VISITS
On July 21st at 10:45am, the Zoning Administer and the Planning and Building Director met with
two members of the disAbility Resource Center of the Rappahannock Area Inc.: Advocacy
Director Deborah Lately and Community Integration Specialist Kelly Keiser.
The group walked down William Street, Caroline Street, and Princess Anne Street, past multiple
sidewalk cafes. It was noted that two restaurants that had previous violations (Mellow
Mushroom and La Petite Auberge) had taken corrective actions and were in compliance. One
business, Fahrenheit 132, was found to not be in compliance with the four-foot clear path
standard. A notice was sent and the issue was corrected.

Sidewalk Cafes
August 10, 2021
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The disAbility Rescource Center representatives were asked by planning staff if there were
issues with the brick sidewalks and rubberized mulch tree-well filler material. Generally, they
said bricks pavers and rubberized mulch were considered acceptable for wheelchairs and
motorized scooters. However, it was noted that there were six locations with missing/damaged
bricks. The representative provided a list and the issues have been corrected.
On August 4, 2021, Ms. Lately sent Planning staff her report, which is attached. Her report
includes specific addresses where there are missing/damaged bricks. It also raises concerns
about rubberized mulch (which she refers to as Porous Pave). She recommends PolyGrate
plastic tree grates instead of the rubberized mulch component. This recommendation has been
sent to Public Works for their consideration.
CONCLUSION
Violations are either reported to staff by citizens or noticed by staff when walking around
downtown. All known violations have been rectified. The regulations ensure adequate passage
for citizens, and the disAbility Resource Center staff appreciated the care and attention the City
is focusing on this issue. Planning Staff will work with the disAbility Resource Center and do
additional on-site reviews on twice-yearly basis.
Attachment: disAbility Resource Center report dated July 30, 2021

disAbility Resource Center of the Rappahannock Area, Inc.
409 Progress St., Fredericksburg, Virginia 22401
540-373-2559 (voice), 540-373-5890 (CAPTEL), 540-373-8126 (fax)
www.cildrc.org, drc@cildrc.org

TO:
FROM:
DATE:
SUBJECT:

Matthew Kelly, At-Large City Council Member, City of Fredericksburg
Deborah Lately, Director of Advocacy
July 30, 2021
ADA Inspection Report

Thank you for reaching out to the disAbility Resource Center to assist with the review of
downtown outdoor seating regarding the current City policy. Our mutual goal is to make the city
accessible to all residents and visitors while maintaining a vibrant business district in historic
Fredericksburg. It is important to note that the disAbility Resource Center has found the City of
Fredericksburg is quick to respond to requests to fix sidewalks and to perform curb cut repairs.
Background: The purpose of this Americans with Disabilities Act (ADA) accessibility inspection
report is to document the results of the joint review of the outdoor, downtown dining sidewalks
by the City and the disAbility Resource Center. The report findings and recommendations are
based on an inspection conducted on July 20, 2021. The surveyors’ traversed the 700 – 800
blocks of Caroline Street and the 300 – 600 blocks of William Street. Specifically, the inspection
was to confirm compliance of the City’s requirement for 48” of clearance between vertical
impediments to pedestrian right of way.
Surveyors:
Chuck Johnston, Director, City of Fredericksburg Community Planning & Building
James Newman, Zoning Administrator, City of Fredericksburg Community Planning & Building
Deborah Lately, Director of Advocacy, disAbility Resource Center
Kelly Keiser, Community Integration Specialist, disAbility Resource Center
Summary:
These recommendations should be considered advice, not mandates or binding guidance. The
goal is to provide a safe, even surface to allow enjoyment of the downtown area by residents and
visitors using mobility aids (wheelchairs, walkers, white canes, and mobility scooters.) In some
areas, there is not enough Porous Pave surrounding the trees. The Porous Pave has either been
damaged or settled and is no longer even with the sidewalk. If the Porous Pave is included in the
measurement, the sidewalk would meet the City’s requirement for 48” of clearance. However,
we do not recommend including the Porous Pave in the measurement. If the Porous Pave breaks
down, the ground surface will not be stable and firm. This may cause tripping and falling.
Consider installing ADA compliant PolyGrate plastic tree grates over the Porous Pave. The
grates are durable, cost less than steel, and they are easy to install. This will assist in making the
ground surfaces stable, firm slip resistant, and it will assist in meeting the four-foot requirement.
Repair and replace loose and missing bricks. Please see “Surveyors’ Path of Travel” chart
attached which includes the facilities inspected.
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During the July 20th inspection from 10:45 am – 12:00 pm, we did not see canopies or signage on
the sidewalks. It appeared that businesses were aware the city was inspecting their facility. The
inspection was announced at a City Council meeting and then reported in the Free-Lance Star. In
the future, we recommend an unannounced inspection with no notice to the public. This will give
us a true assessment of what is happening downtown.
We believe one assessment by the city and the disAbility Resource Center was a move in the
right direction, but the real truth is what is happening when businesses downtown are carrying
out their daily business and not aware of any inspection. A major challenge is the placement of
“movable” objects put out by business owners and their employees, e.g., table and chairs,
sandwich boards, dog water bowls, sales racks. These objects are randomly placed and need to
be monitored for compliance on a continual basis. We appreciate your service, and the
relationship that we have built with the city over the years. We look forward to continuing to
build upon this collaborative relationship.
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SURVEYORS’ PATH OF TRAVEL
Item
No.
1.

2.

3.

4.

5.

6.

Facility

Address

Findings/Recommendations

Mellow Mushroom
mellowmushroom.com

609 William St.
Fredericksburg, VA
22401
540-997-3033
817 Caroline St.
Fredericksburg, VA
22401
540-899--7655

There were no issues at this
facility. They met the 4 feet
requirement.

FAVOR
www.favorfxbg.com

Skin+ Touch Therapy Spa
skintouchtherapyspa.com

VENUE
www.718venue.com

PONSHOP Fine Art
www.ponshopstudio.com

Benny Vitali’s Pizza
www.bennysva.com

Loose brick on sidewalk. The
floor and ground surfaces
should be stable, firm and slip
resistant.

714 Caroline St.
Fredericksburg, VA
22401
540-479-6470

Recommendation: The loose
brick should be repaired.
Missing brick on sidewalk.
The floor and ground surfaces
should be stable, firm and slip
resistant.

718 Caroline St.
Fredericksburg, VA
22401
540-412-7737

Recommendation: Replace
the missing brick.
Missing brick on sidewalk.
The floor and ground surfaces
should be stable, firm and slip
resistant.

712 Caroline St.
Fredericksburg, VA
22401
540-656-2215

Recommendation: Replace
the missing brick.
Missing brick on sidewalk.
The floor and ground surfaces
should be stable, firm and slip
resistant.

722 Caroline St.
Fredericksburg, VA
22041
540-368-1690

Recommendation: Replace
the missing brick.
Loose brick on sidewalk. The
floor and ground surfaces
should be stable, firm and slip
resistant.
Recommendation: The loose
brick should be repaired.
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7.

Fork N Biscuit
www.forknbiscuit.com

715 Caroline St.
Fredericksburg, VA
22401
540-940-6800

Sidewalk measurement is 2 ¾
feet. This facility does not
meet the 4 feet requirement.
If the Porous Pave that
surrounds the tree is included
in the measurement, the
sidewalk would meet the 4
feet minimum.

Recommendation: Consider
installing ADA compliant
PolyGrate plastic tree grates
over the Porous Pave.
PolyGrate plastic tree grate

8.

Jus Pop’n
www.juspopnfxbg.com

300 William St.
Fredericksburg, VA
22401
540-373-5148

Missing brick on sidewalk.
The floor and ground surfaces
should be stable, firm and slip
resistant.
Recommendation: Replace
the missing brick.
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9.

10.

11.

Fahrenheit
www.fahrenheit132.com

318 William St
Fredericksburg, VA
22401
540-940—2614

Sidewalk measurement is 3 ½
feet. This facility does not
meet the 4 feet requirement.

822 Caroline St.
Fredericksburg, VA
22401
540-374-1001

Recommendation: Consider
installing ADA compliant
PolyGrate plastic tree grates
over the Porous Pave.
Loose brick on sidewalk. The
floor and ground surfaces
should be stable, firm and slip
resistant.

Peacaloo Boutique
720 Caroline St.
www.peacalooboutique.com Fredericksburg, VA
22401
540-940-2818

Recommendation: The loose
brick should be repaired.
Tree needs Porous Pave. The
floor and ground surfaces
should be stable, firm and slip
resistant.

Du Jardin Home and
Garden
dujardinhomeandgarden.co
m

Recommendation: Consider
installing ADA compliant
recycled plastic tree grates.
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Introduction:

April 22, 2021 (Updated for August 10, 2021 Council Meeting)

On May 25, 2020, George Floyd died while in police custody in Minneapolis,
Minnesota. Over the days that followed, the City of Fredericksburg, along with many
other cities and towns nationwide, became a site of multiple public demonstrations
against police brutality and violence against people of color. The City of Fredericksburg
experienced a lawful demonstration on May 30, 2020 which traveled from the Mayfield
Playground to City Hall. Shortly after midnight on the morning of May 31, 2020, the
Fredericksburg Police Department (FPD) headquarters was firebombed by an unidentified
individual. This individual doused the police memorial with a flammable liquid and lit it
on fire, causing permanent damage to the memorial. The subject then poured flammable
liquid on the front of the police department doors, grassy area and sidewalk, set up an
improvised explosive device in front of the doors and poured a flammable liquid trail
away from the building. The individual ignited the liquid, causing a large flash of fire, but
the IED did not ignite.

Throughout the day on May 31, 2020, the City again experienced several more
lawful demonstrations at different locations in the City, to include the roadway in front of
the Police Department. Beginning a little after 5:00 p.m. on May 31, 2020, a group that
grew to approximately 300 demonstrators gathered at Market Square and marched
downtown before moving toward US Route 1. Events that occurred after are available in
the Fredericksburg Police Department’s Preliminary Report Concerning Demonstrations
dated August 6, 2020 as well as the Police Executive Research Forum’s (PERF) Response to
Demonstrations and Use of Force Police Review report dated February 4, 2021.
After-Action Review:

On June 10, 2020, the FPD began an after-action review of all incidents and actions
taken during the recent demonstrations dated May 31 through June 2, 2020. Through its
review, the FPD identified several recommendations for positive change and the FPD
immediately began working on those recommendations. Some of those recommendations
included: purchasing gas masks for all sworn personnel; Response to Resistance policy
review/revision; Tactical Field Force policy and operating procedures review concerning
the deployment of CS smoke and sting ball grenades; personnel responsibilities during
large scale incidents; advanced planning and preparations for incidents of this nature;
communication and engagement with the community, demonstrators and organizers
during these events; training and coordination with our mutual aid partners; and
expansion of the Police Department’s Citizen’s Advisory Panel from six members to nine.
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PERF Report and Recommendations:
By adoption of Resolution 20-54 on July 14, 2020, City Council engaged PERF to
conduct an independent review of the City’s response to mass demonstrations that
occurred on the dates of May 31 through June 2, 2020. The FPD cooperated fully during
PERF’s review and provided all available materials to include: incident reports, video,
after-action reports, intelligence reports, arrest reports, and personal interviews. PERF
delivered their completed report to Council on February 9, 2021 (available on the City of
Fredericksburg Official Website). Along with PERF’s independent review of the Police
Department’s response to the demonstrations, they provided the City with 66
recommendations for improvement in police operations, equipment and policy.
Committees to review PERF Recommendations:

The 66 PERF recommendations were divided into six separate topics with
overlapping topics being placed into three categories: Use of Force combined with
Professional Standards; the Incident Command System combined with Training; and the
Tactical Field Force combined with Civil Disturbance. In early February 2021, Chief Layton
met with our region’s chiefs and sheriffs and all agreed that utilizing a regional approach
in reviewing the recommendations was progressive and warranted. Committees were
created to review each recommendation within the three categories. Mutual aid partners
participating as committee members include: Stafford County Sheriff’s Office; Spotsylvania
County Sheriff’s Office; King George County Sheriff’s Office; Virginia State Police; University
of Mary Washington Police Department; Fredericksburg Fire Dept. and the Fredericksburg
Sheriff’s Office. To provide community perspective, five Citizen’s Advisory Panel members
are participating in the committee work as well as a sociology professor from the
University of Mary Washington. Much of the committee review has been completed and
forwarded for policy inclusion or adjustment. The FPD anticipates the committee work to
be mostly complete by June 30, 2021. Training for FPD staff regarding the policy
adjustments will be a priority as the agency moves forward with progressive change. The
FPD is very grateful for our regional partnerships and understands that to be successful
during future large scale incidents those partnerships must be reinforced with
collaboration and training. All of FPD’s directives and operational guides impacted by the
PERF recommendations will be shared with all of our regional partners.
Moving Forward:

The FPD is a CALEA nationally accredited police department that strives to be a
leader in 21st Century policing; not only in our region and state, but nationally. From our
experiences during May and June 2020 coupled with our internal after-action review, the
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PERF report recommendations, and our continued training with our regional partners,
Chief Layton is confident that the FPD is better prepared than ever to support our
community’s First Amendment rights while also ensuring the safety of our residents,
business owners, employees, and visitors.

PERF Recommendation # 11 states, “PERF recommends that both city and FPD
leaders attend executive-level training regarding law enforcement’s response to mass
demonstrations and civil unrest. The Federal Emergency Management Agency’s (FEMA)
Center for Domestic Preparedness has the expertise and resources to provide this training.
PERF has discussed the needs of the city of Fredericksburg with representatives from
FEMA and has provided assistance with arranging this type of leadership training
opportunity.” On April 16, 2021, FPD and City leaders, to include Mayor Greenlaw and Vice
Mayor Frye, attended FEMA’s eight hour Field Force Command and Planning for Executives
training at the Rappahannock Regional Criminal Justice Academy. The FPD will continue
to explore advanced training on this topic and ensure City leaders are included in these
opportunities.
The community can review the status of committee work on PERF recommendations
via a public report made available on the City of Fredericksburg official website Police
Executive Research Forum Report | Fredericksburg, VA - Official Website
(fredericksburgva.gov) Chief Layton will continue to regularly update Council of
committee progress.
PERF Recommendations:
July 13, 2021 Update
The multi-jurisdictional committees completed their review of assigned PERF
recommendations and forwarded their final recommendations for change to the Chief of
Police in June 2021. The committee’s recommendations have been reviewed by the Chief
and incorporated into draft policy updates which are currently being reviewed at the
command level (see report titled Copy of PERF Recommendations – Final). Anticipated
completion date and implementation of updated policies is end of July 2021; this equates
to 92% of the PERF recommendations. The Chief of Police retains PERF recommendations
1, 21, 29, 44 & 45 and work continues to move these recommendations forward. The Chief
will brief Council on all PERF recommendations at their August 10, 2021 regular meeting.
August 10, 2021 Update:

The FPD completed the final review of the draft policy updates and the updated polices
have been implemented into their directive system. The FPD is currently 97% complete
with the 66 PERF recommendations. The Chief of Police retains PERF recommendations
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21, 44 & 45.

In reference to Recommendation 21, now that the updated polices have been shared with
FPD’s mutual aid partners, the Chief will continue high-level discussions with local
Sheriffs and Chiefs concerning joint response to demonstrations and protests.

In reference to Recommendations 44 & 45, the Chief of Police fully intends to implement
a Critical Incident Review Board (CIRB) in the near future. The agency is currently
reviewing model policies and intends to implement a CIRB by end of October 2021.

Since receiving the PERF recommendations in February 2021, the FPD painstakingly
processed the information in an effort to adopt best practices. Today, nearly all of the
recommendations have been incorporated in the FPD directives and operational guides.
The FPD has received and continues to implement progressive training concerning all of
these updates. The FPD is better prepared than ever to support our community’s First
Amendment rights while also ensuring the safety of our residents, business owners,
employees, and visitors.
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Recommendation #

|

PERF Recommendations Update

Description

Once FPD implements the policy recommendations contained in this report, they should be shared with FPD’s mutual aid
[1]
Share policies with mutual partners. PERF has other recommendations addressed later in this section regarding shared response capabilities, training, and
equipment.
aid partners
Incident Command must be able to simultaneously focus on operational tactics as well as overall strategy and desired
outcomes/resolutions for planned and spontaneous events. PERF interviews and observations indicate Incident Command was
[2]
Include Fire and EMS in
typically limited to police personnel. A large-scale event involving mass demonstrations and the potential for injury to
Incident Command
community members or law enforcement personnel can benefit from command-level representatives of the fire department and
emergency medical response as well as other law enforcement agencies.

Committee
Status

Final
Disposition

Completed Implement

Chief of Police shared
updated directives with
mutual aid partners.

Completed Implement

Currently in Incident
Command Policy.

The FPD should ensure that Incident Command is physically located far enough away from events to allow for security, but
close enough to provide for event awareness, planning, decision-making, communication and access. FPD leaders must be in a
location that allows them to keep perspective and understand the big picture of what is taking place, without being influenced
by the high stress and emotions that can accompany being on the front line of events.

Completed Implement

Added to Incident Command
Policy and Crowd
Management Policy

[4]
The FPD should ensue that This will ensure that mutual aid resources (including other law enforcement agencies, fire department, and medical personnel)
other command-level leaders are efficiently staged and deployed as needed. Large-scale events, whether planned or spontaneous, can require a multi-agency
response. Establishing a unified command and having the necessary resources on hand is critical to an effective response
are requested and when
feasible, can assist in unified strategy. It is also an opportunity to discuss and work through varying agency philosophies regarding strategies and tactics.
command

Completed Implement

Added to Incident Command
Policy and Crowd
Management Policy

The FPD Incident Command must focus not just on operational tactics, but more importantly on how to achieve a successful
resolution with sound strategy and resources. Commanders should focus on questions such as “What is our objective in this
situation?’ before asking “What less-lethal options or other tools do we have?” PERF’s review of these incidents indicated the
FPD did improve these responses in the days and weeks following the initial incidents on May 31.

Completed Implement

Added to Incident Command
Policy, Crowd Management
Policy and Incident Action
Plan (IAP)

Completed Implement

Added to Incident Command
Policy and Crowd
Management Policy

Completed Implement

Currently in Incident
Command Policy and IAP

[3]
Locate the Incident
Command Center
strategically

[5]
Focus on objectives, not
merely tactics

[6]
Use Incident Action Plans to
FPD should create IAPs in situations that will require officers to have clear and concise direction. This will help to ensure a
ensure that officers
unified, consistent response to mass demonstrations and similar events.
understand their mission and
duties
[7]
In order to successfully manage resources, it is important that Incident Commanders be aware of which officers and other
Ensure that Incident
employees are available, where they have been deployed, what information have they been provided, and how they will receive
Commanders know the
communication. The Incident Management Team should assist with this process by ensuring that all responding resources
details of whom they are
check in, preferably in person at a designated site, before being deployed to the field.
commanding
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PERF Recommendations Update

Description

[8]
The FPD’s Incident Management Team should continue to meet quarterly and discuss critical incident planning and training.
Continue to hold regular
Incident Management Team In addition, the IMT should create standard Incident Command System forms, such as an Incident Action Plan form, that are
applicable to the FPD. This will save time and serve as a reminder of what plans and documentation are needed during a
meetings, and develop
critical incident.
standard forms to guide the
process
FPD leaders should continue to develop and utilize a strategic Incident Management Team to assist in the preparation and
[9]
response to demonstrations. Such a team should be tasked with anticipating and planning out FPD needs for upcoming events,
Use Incident Management
as well as identifying FPD leadership strategies and expectations. The team should be responsible for creating and
Team to anticipate and plan
disseminating an Incident Action Plan (IAP) – as identified in current policy - that provides officers with directions and details
for upcoming events
on upcoming events, and their related responsibilities.
[ 10 ]
Require responding officers The FPD should ensure that officers, deputies, and troopers responding to assist the FPD in mutual aid situations check in with
FPD personnel for incident awareness, direction, and protocols. In addition, it is important that adequate and sufficient
from FPD and all other
communication processes are put in place.
agencies to check in with
FPD

[ 11 ]
Train senior department
leaders in Incident
Command

The FPD should require that all senior department leaders who will operate as Incident Commanders attend training on the
response to demonstrations and civil unrest. Police leaders must understand the purpose, capabilities, and limitations of using
a TFF-type response as well as broader philosophies and strategies for responding to mass demonstrations. It is important for
law enforcement leaders to understand that training does not just encompass tactics and equipment; it largely centers on the
simultaneous processes of defining objectives, strategy and planning.
PERF recommends that both city and FPD leaders attend executive-level training regarding law enforcement’s response to
mass demonstrations and civil unrest. The Federal Emergency Management Agency’s (FEMA) Center for Domestic
Preparedness has the expertise and resources to provide this training. PERF has discussed the needs of the city of
Fredericksburg with representatives from FEMA and has provided assistance with arranging this type of leadership training
opportunity.

[ 12 ]
The FPD must ensure that officers are outfitted with protective equipment before deploying CS gas. Many officers had no
Ensure that all responding
protection from CS gas and were impacted by its release. Officers without adequate protection will be unable to perform their
personnel have PPE before
duties until they can be adequately decontaminated.
deploying CS gas
[ 13 ]
Ensure that all
FPD’s Incident Command must ensure that demonstrators have time to hear dispersal orders so they can begin leaving the area
demonstrators can hear any before officers enforce the dispersal order, unless an immediate threat to persons or property is present. Dispersal orders must
dispersal orders, and give
be loud, clear, and provided from as many directions as possible to be heard by everyone in the area.
them time to respond

Committee
Status

Final
Disposition

Completed Implement

Added to Incident
Management Team Policy

Completed Implement

Added to Incident
Management Team Policy

Completed Implement

Currently in Incident
Command Policy

Completed Implement

City and FPD leaders
attended FEMA training on
04/16/21. Quarterly Incident
Command training for FPD
leaders added to Policy.
Annual Departmental
Incident Command training
added to Policy

CompletedImplement

Gas masks purchased for all
sworn personnel June 2020

Completed Implement

Added to Crowd
Management Policy.
Equipment purchased to
assist with announcements.
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Recommendation #

Description

Committee
Status

Final
Disposition

[ 14 ]
Consider whether CS gas
will affect people who are
not involved

The FPD must consider the broader strategy and ramifications of deploying CS gas on a multi-lane road with vehicle traffic in
a residential area. During the May 31 demonstration, although the crowd was not following police direction and legitimate
concerns existed about protecting the FPD facility, minimal destruction and no personal injury were known to have occurred
prior to the release of CS gas. Incident Commanders also must consider the broader concerns of releasing gas in a residential
area and an area where demonstrators are walking in a roadway alongside vehicle traffic.

CompletedImplement

Added to Crowd
Management Policy and TFF
manual

[ 15 ]
Carefully consider the risks
of using less-lethal
munitions

The FPD must carefully consider the use of less-lethal munitions - including Sting-Balls - to ensure they are only used to
disperse an immediate threat to persons or property, not as a broader tool to disperse a crowd.

Completed Implement

Added to Crowd
Management Policy

Completed Implement

Added to Crowd
Management Policy and TFF
manual

Completed Implement

Tactical Field Force (TFF)
leaders attended FEMA
training on 04/16/21.
Additional training will
occur in the future.

Completed Implement

FPD TFF continues to train
with mutal aid partners; joint
response to future incidents
of civil disturbance is
planned

Completed Implement

New supplies purchased,
received, and inventoried

Completed Implement

Added to Incident Command
Policy and Crowd
Management Policy

[ 16 ]
The FPD should ensure that individual officers do not attempt to engage groups of demonstrators. This is unsafe for the officer
Train officers not to engage
and can lead to an unnecessary response including the use of force to protect the officer. Officers should be operating as a
team. This provides safety to the officers and reduces the possibility that force will be needed to protect an officer.
demonstrators individually
[ 17 ]
Obtain FEMA training on
mobile field force teams

The FPD should involve key members of the TFF in training on demonstrations recommended above. In addition, TFF
supervisors should seek additional FEMA-provided training on the use of mobile field force teams. FEMA provides a variety
of classes that provide training in response to demonstrations and civil unrest. Such training would provide an additional
perspective for TFF supervisors.

Although almost all arrests that occurred during the timeframe of our review were written summons in lieu of arrest, the FPD
should continue to review and conduct tabletop exercises regarding mass arrest situations, specifically how to address the
[ 18 ]
Be prepared for any situation resources required to manage the arrest processes. FPD’s policy 326 Mass Arrest adequately addresses the arrest process, and
that would require mass
FPD had vans staged on June 1-2 to facilitate arrests, if necessary. But PERF review of FPD’s demonstration response
arrests
indicated that inadequate staffing was a challenge. Given FPD’s current staffing levels, it was difficult to properly staff arrest
teams and provide them with the necessary resources to process arrests.
[ 19 ]
Equip all officers with PPE

The FPD must ensure that all members of the agency are outfitted with protective equipment before they are involved in a
response to civil unrest. In addition, the TFF team must ensure that all equipment, including less-lethal munitions, is in
working order and accessible when needed.

[ 20 ]
The FPD should ensure that fire department and emergency medical responders are involved in unified command and that fire
Involve the Fire Department
and emergency medical responders are close and on standby during large gatherings and demonstrations. This should be
and EMS in Unified
documented in the IAP, so officers know whom to contact or how they can access emergency medical responders.
Command training
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The FPD should have discussions both internally and within the RALEMAA group to consider solutions to the challenges
discussed above. Internal discussions must include city leaders and elected officials and should take place after city and FPD
leaders have received executive-level training as recommended above.
Going forward, the FPD should facilitate discussion specifically regarding the area law enforcements’ response to
demonstrations and protests. The FPD may not have adequate resources (which was evident based on what happened on May
31 during their response to protests) to maintain an independent TFF capability. Law enforcement leaders should discuss
whether they should commit to combining resources for an effective response, practice that response, and finally, agree to a set
of principles and strategies for an effective response.
As of now, the FPD has initiated and continued these discussions. As they proceed, several areas of concern must be
[ 21 ]
addressed, recognizing that protests may have a greater impact on Fredericksburg compared to the surrounding counties.
Have high-level discussion
PERF recommends that law enforcement leaders immediately discuss the following topics:
with neighboring law
Completed • Incident Command/Unified Command
enforcement agencies to
Assigned to
ensure there are clear
• Political/Community Jurisdictional Needs and Expectations
Chief of Police
understandings about how
• TFF Staffing
mutual aid responses will be
• Use-of-Force Policy
conducted
• Training
The goal of these discussions should focus on achieving consensus on approaches to better combine resources, obtain training,
establish clear policy guidelines, and ensure that applicable processes and appropriate accountability structures are in place
when responding to unplanned demonstrations. Part of these partnership discussions must include an inventory review of the
equipment that personnel have, as well as an assessment of the equipment that must be acquired to satisfy preparedness
measures and standards.
As with any agreement between autonomous entities, there must be a mutual understanding, respect, and philosophy toward a
regional police response for any mutual aid agreement to be effective. City government leaders must recognize the need for
this agreement to be met and understood by all parties involved.

Final
Disposition

High-level discussions with
neighboring Law
Enforcement agencies have
occurred and continue. The
Chief of Police will continue
to move this
recommendation forward
with the local Sherrifs and
Chiefs.

[ 22 ]
Take advantage of FEMA
training on TFF response.

The FPD should train all personnel in Tactical Field Force response so they understand crowd and demonstration dynamics,
the agency’s philosophy and expectations, TFF capabilities, and how to safely operate as a team. FPD can educate department
instructors through the Federal Emergency Management Agency’s (FEMA) Center for Domestic Preparedness, an expert in
these areas, and then educate all department staff.

Completed Implement

Annual training for all sworn
personnel added to Crowd
Management Policy

[ 23 ]
Include intelligencegathering in the Incident
Command System

Intelligence-gathering should be established as part of the Incident Command System (ICS). Specific department members
should be assigned to this function, and the collection, evaluation, and dissemination of intelligence should continue over the
duration of the incident.

Completed Implement

Added to the Intelligence
Gathering Policy

Completed Implement

Added to Crowd
Management Policy

[ 24 ]
The FPD should ensure that information gathered during critical incidents is timely, vetted, and provided to Incident
Provide intelligence to
Command to inform their overall response - regardless of the information source (e.g., 911 calls, reviews of social media, etc.).
Incident Command promptly
In addition, the agency’s IAP should include as much intelligence information as feasible.
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[ 25 ]
Keep public information
officers informed
[ 26 ]
Enforce policy on carrying
of patrol rifles
[ 27 ]
Use-of-force reviews should
evaluate the entire incident,
not just the moment force
was used

FPD leaders must keep their PIOs informed, especially during unplanned, spontaneous events. PIOs are tasked with informing
the public on behalf of the police department, and require timely and accurate information to share. Otherwise, the PIO and the
FPD risk losing public trust when contradictory information is released to the public.
FPD’s policy “303 - Weapons” provides clear direction regarding patrol rifle use and deployment during a response to civil
control. FPD supervisors must be observant of this policy and identify and address any officer carrying a rifle unless officers
have been fired upon or information indicates a likelihood of this occurring.

[ 28 ]
Expand policy on tactical
repositioning, slowing down
certain types of incidents,
etc

Committee
Status

Final
Disposition

Completed Implement

Currently addressed in the
Crowd Management Policy

Completed Implement

Currenlty in Weapons Policy
and reinforced with training

The FPD should ensure that a supervisor’s review of use-of-force incidents is a critical review and does not solely look at the
moment force was used, but also at the officer’s overall response to the incident. Supervisors must ensure that an officer’s
actions were not unnecessarily or inappropriately escalating situations, leading to a need for force. When issues are identified,
the involved officer(s) must be mentored and trained on how to better handle incidents in the future.

Completed Implement

Added to Reponse to
Resistance Policy

The FPD’s use-of-force policy should include a more detailed discussion of proportionality, the use of distance and cover,
tactical repositioning, “slowing down” situations that do not pose an immediate threat, calling for supervisors and other
resources, and similar actions and tactics. For example, the Camden County, New Jersey Police Department’s use-of-force
policy states that “when force cannot be avoided through de-escalation or other techniques, officers must use no more force
than is proportionate to the circumstances… Some of the factors that officers should consider when determining how much
force to use include…whether further de-escalation techniques are feasible, … the time available to an officer to make a
decision, and whether additional time could be gained through tactical means…”

Completed Implement

Added to Response to
Resistance Policy and TFF
manual

Completed Implement

Definition of proportionality
added to the Response to
Resistance Policy.

The FPD should add a definition of “proportionality” to the Definitions section of policy. As explained in PERF’s report on
Guiding Principles on Use of Force, the definition should state that proportionality involves officers: (1) using only the level of
force necessary to mitigate the threat and safely achieve lawful objectives; (2) considering, if appropriate, alternate force
[ 29 ]
options that are less likely to result in injury but will allow officers to achieve lawful objectives; and (3) considering the
Add a definition of
appropriateness of officers’ actions. The concept of proportionality does not mean that officers, at the moment they have
“proportionality” in use of
determined that a particular use of force is necessary and appropriate to mitigate a threat, should stop and consider how their
force
actions will be viewed by others. Rather, officers should begin considering what might be appropriate and proportional as they
approach an incident, and they should keep this consideration in their minds as they are assessing the situation and deciding
how to respond. Proportionality also considers the nature and severity of the underlying events.
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[ 30 ]
Create a policy on the
sanctity of human life

The FPD should add a sentence in Section 302.00 emphasizing the sanctity of human life. For example, the Baltimore Police
Department’s use-of-force policy states: “The policy of the Baltimore Police Department is to value and preserve human life
in all situations.”40

Completed Implement

Added to Response to
Resistance Policy and Crowd
Management Policy

The FPD should remove “verbal judo” from the examples of de-escalation strategies in Section 302.01. FPD should replace
this with “crisis communication” or a similar term.

Completed Implement

Language Changed.

The FPD should replace the current term (and subsequent references to) “deadly force” with “lethal force” to align itself more
accurately with the department’s term “less-lethal force.” Related agency policies should also be reviewed to ensure that these
new terms are applied consistently in related policies.

Completed Implement

Language Changed

Completed Implement

Currently in Policy

Completed Implement

Language Changed

Completed Implement

Yellow ECWs purchased and
distributed during June 2021

Completed Implement

Added to Response to
Resistance Policy

Completed Implement

Currently addressed in
Response to Resistance
Policy [302.09]

[ 31 ]
Remove references to
“verbal judo.”
[ 32 ]
Use term “lethal force” to
align with “less-lethal
force.”

The FPD should strengthen the language in this section to state, “Shooting at or from a moving vehicle is prohibited, unless
[ 33 ]
someone inside the vehicle is using or threatening lethal force against an officer or another person by means other than the
Simplify policy on shootings
vehicle itself, or the vehicle is being used as a weapon of mass destruction in an apparent act of terrorism.” This policy change
at or from vehicles
should also be reflected in training.
The FPD should revise its policy to replace all references to “TASER” with the more descriptive and appropriate term,
[ 34 ]
“Electronic Control Weapon (ECW).” This change will help clarify that ECWs are in fact weapons that carry a risk of
Use term “Electronic
harming persons, including fatal injuries in some cases. The change should be made throughout FPD’s policy manual and in
Control Weapon.”
all other orders, directives, and training curricula which reference such devices. The current policy occasionally refers to these
devices as ECWs, but not consistently.
The FPD should consider adopting brightly colored ECWs (e.g., yellow), which may reduce the risk of escalating a force
[ 35 ]
situation because they are plainly visible and thus decrease the possibility that a secondary unit will mistake the ECW for a
Consider use of brightly
firearm. Specialized units such as Special Equipment Tactical Team may prefer dark-colored ECWs for tactical concealment
colored ECWs
purposes.
[ 36 ]
Current policy states that ECWs should not be used on a subject if it is known that the person is saturated with, or in the
Do not use ECWs in
presence of, highly flammable or combustible materials or liquid. FPD should indicate whether or not its brand of OC spray is
presence of combustible
alcohol-based (and thus flammable).
materials
[ 37 ]
Strengthen policy against
multiple uses of ECWs
[ 38 ]
Arrange for medical
response if ECW use is
anticipated

The FPD should replace the sentence “Personnel should consider that exposure to the Taser for longer than 15 seconds
(whether due to multiple applications or continuous cycling) may increase the risk of death or serious injury” with “Personnel
should consider that exposure to the ECW for longer than 15 seconds (whether due to multiple applications or continuous
cycling) may increase the risk of death or serious injury. At that point, another force option should be considered."

Current policy states that “all subjects who have been Tased shall receive a medical evaluation. This can be accomplished by
having a medic unit respond to the officer’s location to evaluate the tased subject.” The FPD can strengthen this requirement Completed - Do
by adding language stating that when possible, emergency medical personnel should be notified when officers respond to calls not Implement
for service in which they anticipate an ECW application may be used against a subject.”

Not practical to add this
specific language. (See
explanation at end of this
document)
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[ 39 ]
The FPD should add language to Section 302.10 to require that officers render first aid to individuals who are injured or
Arrange for medical Require
complain of an injury after a use-of-force incident until an EMT arrives.
first aid for injuries after use
of force
The FPD should move Section 302.11 to the beginning of the department’s Response to Resistance policy. Duty to intervene,
[ 40 ]
Give greater emphasis to along with concepts such as de-escalation and proportionality, are key components to the department’s use of force philosophy
and should be reflected earlier in policy.
duty to intervene
[ 41 ]
Require supervisors to
respond to scene of most
reportable uses of force

FPD should create a new section to policy entitled “Supervisor Responsibilities,” stating the department’s expectations of its
first-line supervisors concerning use of force. Policy should have an explicit requirement that supervisors respond to the scene
of ALL reportable uses of force (with the exception of pointing a firearm or ECW) to conduct the initial investigation.
Supervisors should also be dispatched to all incidents where it is anticipated that force might be used. Supervisors should not
only be responsible for reviewing the actual use of force, but the events leading up to it.

FPD should simplify notification and response requirements by stating that supervisors are to immediately respond to any
[ 42 ]
scene: where a weapon (including a firearm, edged weapon, rocks, or other improvised weapon) is reported; where a person
Require supervisors to
experiencing a mental health crisis is reported; or where a dispatcher or other member of the department believes there is
respond to scenes where a
significant use of force may potential for significant use of force. This language should be moved to the new Supervisor Responsibilities section discussed
above.
be likely
[ 43 ]
The FPD should require that an IBR report be completed any time an officer points an ECW at a subject. Sergeants should
Require an Incident Based
review these incidents carefully to ensure that ECWs are being used effectively as a necessary show of force.
Reporting System report for
pointing an ECW
[ 44 ]
Create a Critical Incident
Review Board

The FPD should create a Critical Incident Review Board (CIRB) that is responsible for reviewing: all serious uses of force;
lethal force; less-lethal force with a tool; injury; complaint of injury; all in-custody deaths; and any other critical police
incident as directed by the chief of police. The formal review of these incidents, conducted as a matter of course, will provide
valuable opportunities to identify lessons that can be incorporated into officer training, gaps in tactics, any need for additional
equipment to be provided to officers, or any need for changes in policy.

The CIRB, consisting at a minimum of the Patrol Division captain, a representative from the training function, a patrol officer
representative, and a representative from professional standards, should convene quarterly to review each serious use-of-force
incident. The review board should serve to ensure that tactics, equipment, and policy are reviewed, and areas of concern are
addressed.
The FPD should require that a tactical debriefing occur no later than 72 hours after an officer-involved shooting or in-custody
[ 46 ]
death, to identify potential issues in training, policy and/or equipment without having to wait until the completion of the
Hold a tactical debriefing
official shooting investigation. Members of the CIRB should be included in these tactical debriefings. As part of this review, a
within 72 hours of an OIS or
member of the training function should be allowed access to the scene after all investigative measures have been completed, to
in-custody death
help inform the debriefing of the CIRB.
[ 45 ]
Specify staffing and issues
for the CIRB to review

Committee
Status

Final
Disposition

Completed Implement

Currently addressed in
Response to Resistance
Policy [302.12]

Completed Implement

Moved up in Response to
Resistance Policy

Completed Implement

Added to Response to
Resistance Policy

Completed Implement

Added to Call Taking Policy

Completed Implement

Added to Response to
Resistance Policy

Completed Implement

This recommendation is
being implemented after the
Chief of Police develops a
policy. (See explanation at
end of this document)

Completed Implement

This recommendation is
being implemented after the
Chief of Police develops a
policy

Completed Implement

Added to Incident Command
Policy
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Completed Implement

Adjusted in Weapons Policy

Completed Implement

Added to Incident Command
Policy

The FPD should ensure that current policy requirements are being adhered to with regard to Patrol Rifle Operators.
(The deployment of patrol rifles to control civil disorders is expressly prohibited by policy; however, PERF’s review of BWC
found several instances where officers were wearing rifles, but were not in SETT outfits.)
The FPD should ensure it is disseminating an Incident Action Plan (IAP) per policy that provides officers with details and
direction for the upcoming events as known and what their responsibilities will be. This should be updated at least every 24
hours, but ideally every 12 hours. This will ensure that officers understand the department’s goals and objectives, relevant
information such as curfews, and other information that should be conveyed to officers in the field. This will help ensure a
uniform response to demonstrators by the department.

[ 49 ]
Against committeee advice,
The FPD should rename the title of Policy 325 “Crowd Management and Public Demonstrations” to reflect the fact that not all
Rename policy to reflect that
Completed - Do
Chief of Police changed the
mass gatherings will result in a civil disturbance, though some mass gatherings may have the potential to result in civil
demonstrations often do not
not Implement
title
disturbances that require law enforcement action.
involve any civil disturbance
[ 50 ]
Provide new training to all
officers on demonstrations

The FPD should train all officers on the new Crowd Management and Public Demonstrations policy, containing the
recommendations made by PERF.

Completed Implement

[ 51 ]
Use the existing checklist of The FPD should review the checklist contained in Policy 325 whenever it is anticipated that an event has the potential to result Completed in a civil disturbance or mass arrest situation.
Implement
actions to ensure prompt
responses
The FPD should add language to the beginning of Policy 325 to state that the department’s approach to its handling of public
[ 52 ]
Completed demonstrations has two equal components: upholding the First Amendment rights of demonstrators, while at the same time
Add mission statement to
Implement
ensuring public safety.
policy on demonstrations
The FPD should add a new section to Policy 325, titled “Surveillance.” This section should state that the use of surveillance
[ 53 ]
tools, including unmanned aerial vehicles (UAVs) or “drones,” undercover officers, and cameras, is limited to instances where
Completed - Do
Create policy limiting
the department has reasonable, reliable information that criminal activity will occur. If there is no clear and convincing threat,
not Implement
surveillance tools
surveillance techniques should not be used. Policies on UAVs are a controversial emerging issue that should be discussed
with the community and city elected officials in advance
The FPD should add language stating that the department’s response to mass demonstrations be proportional to the crowd’s
[ 54 ]
actions. Policy should state that the department will have a tiered response using officers in “soft” gear to handle general
Add policy linking police
Completed crowd interactions. If the department anticipates the possible need for a heightened response, officers in riot gear (such as
response to demonstrators’
Implement
FPD’s Tactical Field Force) can be deployed, but generally should be kept out of sight when not needed, to avoid escalating
actions
tensions.

Annual training for all sworn
personnel added to Crowd
Management Policy
Incorporated into training
plan.
Added to Crowd
Management Policy
Not implementing this
recommendation. (See
explanation at end of this
document)

Added to Crowd
Management Policy

8

Fredericksburg Police Department

|

PERF Recommendations Update

Recommendation #

Description

Committee
Status

[ 55 ]
Add policy to distinguish
crowd management,
intervention, and control

The FPD should include language in Policy 325 and related policies that establish three increasing levels of response, known
as crowd management, intervention, and control:
• Crowd management—the lowest level of response, in which police respond to all forms of public assemblies to maintain the
event’s lawful activities.
• Crowd intervention—an intermediate response, in which police respond to pre-planned or spontaneous activities to isolate
unlawful behavior that impacts public safety, while allowing for the activity to continue.
• Crowd control—the highest level of response, in which police respond to pre-planned or spontaneous events that have
become unlawful or violent, and where arrests and crowd dispersal may be required.

Completed Implement

Added to Crowd
Management Policy

Completed Implement

Added to Crowd
Management Policy

Completed Implement

Added to Crowd
Management Policy

Completed Implement

Added to Crowd
Management Policy

Completed Implement

Added to TFF manual

Completed Implement

City and FPD leaders
attended FEMA training on
04/16/21

Completed Implement

Policy adjusted

[ 56 ]
Add policy to distinguish The FPD should add language to Policy 325 to give priority enforcement to crimes of violence, property destructions, or other
serious crimes, as opposed to minor acts of civil disobedience such as traffic violations and walking on roadways.
serious crimes from minor
civil disobedience
[ 57 ]
The FPD should add language to Policy 325 to require that, to the extent possible, outreach efforts be made to demonstration
When possible, identify and
organizers and participants to facilitate cooperation and to discuss the types of activities that are permissible and those which
work with demonstration
may result in arrest.
organizers
FPD should add language to Policy 325 to address media relations. This section should include information about the overall
importance of the news media with regard to mass demonstrations and assemblies. Policy should require that the PIO provide
[ 58 ]
updates to the public through various news media and social media platforms.
Add policy on the
importance of news media
Social media is especially effective for informing the public about the department’s plans for facilitating demonstrations at
relations during
certain time and locations, road closures that may be undertaken, any restrictions on protest activities that the department may
demonstrations.
want to impose, any curfews, and other types of information that are important for demonstrators to know and understand in
real time.
[ 59 ]
Expand on Tactical Field
The FPD should review Section I. Tactical Field Force Concept to ensure that it reflects the department’s philosophy and
Force policy to reflect use-ofapproach to use of force, reinforcing concepts such as proportionality and de-escalation.
force concepts such as deescalation
The FPD should update training to require that command-level staff be included in Tactical Field Force training, so that the
[ 60 ]
department’s decision-makers are aware of the unique nature and role of the Tactical Field Force in the department’s response
Provide TFF training to
to crowd control and mass demonstrations. FPD command staff should also take executive-level training on the use of mobile
command-level staff
field forces and the leadership of such teams.
[ 61 ]
The FPD should rename “XI. Military Bearing/Show of Force” with the new title, “Professional and Structured Response.”
Change terminology on
“military bearing.”

Final
Disposition
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[ 62 ]
Develop strong guidelines
on the limitations of CS gas
in the Tactical Field Force
Manual

The FPD’s Tactical Field Force Manual should incorporate a broader discussion of the ramifications of chemical agents.
• This should include discussion of what will happen if a crowd’s response escalates as a result of the use of these agents.
• The manual also should provide guidance on when and how to determine if the deployment of CS gas is appropriate.
• Specifically, CS gas should not be considered unless there is clearly a legitimate concern about property destruction and/or
violence, and other less-lethal options directed at specific individuals involved in criminal acts are not feasible.

Completed Implement

Added to Crowd
Management Policy and TFF
manual

Completed Implement

Added to Crowd
Management Policy and TFF
manual

Completed Implement

Policy adjusted

Completed Implement

Added to TFF manual

Completed Implement

Added to TFF manual and
the FPD training plan

The FPD should revise subsection C1 of the Tactical Field Force manual so that the deployment of CS gas is to be authorized
[ 63 ]
by the Incident Commander only. The Incident Commander can take advice and input from various individuals, including TFF
Require Incident
Commander approval of any supervisors, but policy should clearly state that it is the IC’s responsibility to make decisions about deployment of CS gas and
other munitions, including Sting-Balls, as discussed in the next section.
use of CS gas
The FPD should rename this section “Less-Lethal Munitions” to reflect the fact that while some weapons are designed to be
[ 64 ]
Remove all references to
less lethal than firearms, they sometimes do result in death. Any references to “Non-Lethal Munitions” in the Tactical Field
“non-lethal” munitions
Force Manual and related documents should be renamed accordingly.
[ 65 ]
Require Incident Command The FPD should revise subsection D1 of the Tactical Field Force manual so that the deployment of less-lethal munitions is to
be authorized only by the incident commander.
approval of use of less-lethal
munitions
Police must give clear dispersal orders, providing a time limit and instructions about how to have an orderly process, with
directions about which streets demonstrators should use to leave the area, so there will be no confusion. These instructions
should also include information about the repercussions for failing to leave.

[ 66 ]
Provide clear dispersal
orders, and provide time for Per policy, once gas has been deployed, TFF members may use a variety of munitions to target specific individuals. In one
demonstrators to obey the instance, PERF’s review of BWC footage showed a deployment of a sting-ball grenade that was likely used as an area-affect
weapon and not targeted at any specific person(s). Furthermore, sting-ball devices are intended to be deployed at ground level
orders:
so that the impact projectiles hit the lower body. However, in this instance, the sting-ball was thrown onto a hill with people
gathered below the hill. The projectiles had the potential to hit onlookers in the head and upper body.
Concerning Recommendation #38 (Arrange for medical response if ECW use is anticipated), current practice is to request an
ambulance to standby for any anticipated use of force (when time permits). Specifically listing anticipated ECW use in the
policy is not practical. Ambulance resources in our region are limited so requesting them for standby purposes needs to be
calculated so they are available for other emergencies.
Concerning Recommendation #s 44 & 45 (create a Critical Incident Review Board), this will be implemented in the near
future after the Chief of Police and Command Staff have had time to review example policies and best practices. Anticipated
implementation date is October 2021.
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Concerning Recommendation #53 (Create policy limiting surveillance tools), this recommendation is not being adopted. The
FPD Unmanned Aircraft System (UAS) team strictly abides by Virginia Code 19.2-60.1 and 14 CFR Part 107; both codes
govern the lawful use of drones by government agencies. Use of drones as a surveillance tool in public places is often
superior to ground level surveillance and frees up limited staff for other purposes. Use of drones, undercover officers and
video surveillance will only be used when deemed necessary by a supervisor and in compliance with the above listed codes.
FPD did update information to the department's website in an effort to educate the public on the FPD's lawful use of drones.
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ITEM #11C

MEMORANDUM
TO:
FROM:
DATE:
SUBJECT:

Timothy J. Baroody, City Manager
Brenna Erford, Budget Manager
August 5, 2021 (for August 10, 2021 City Council Meeting)
Amending the FY 2022 Budget to Appropriate City and Grant Funds for Bankside
Trail

ISSUE
City Council is asked to appropriate $145,000 in grant funds awarded to the City by the Virginia
Outdoors Foundation for the Bankside Trail project, and also appropriate $20,000 in Public
Facilities Capital Fund surplus fund balance for appraisal services necessary for the project.
RECOMMENDATION
Staff recommends approval on first reading. Second reading is scheduled for August 24, 2021.
DISCUSSION
The City has been awarded $145,000 from the Virginia Outdoors Foundation for the purpose of
acquiring right-of-way necessary for the project. Phase I of the Bankside Trail will connect the
City’s Riverfront Park to the Central Rappahannock Regional Library and will tie the Chatham
Bridge Trail currently under construction into the City’s trail network. Phase I of the project
requires approximately 1.17 acres of right-of-way. The City currently owns 0.89 acres of the
right-of-way. The remaining 0.28 acres will be obtained using the funds available from the VOF
Grant or through donations.
Additionally, staff requests an appropriation of $20,000 from the Public Facilities Capital Fund
(Fund 305) surplus fund balance to pay for appraisal services necessary prior to the ROW
acquisition. Appraisal of the right-of-way is a critical first step needed prior to discussing rightof-way procurement with individual property owners. The appraisal of the property and its
confirmation are required by law prior to beginning discussion with individual property owners
in order to potentially retain the value of the right-of-way for use as a grant match for state or
federal funds.
FISCAL IMPACT
This resolution increases total Fund 305 revenues and expenditures by $165,000.
Attachments: Resolution
Bankside Trail grant award
Bankside Trail concept plan

MOTION:

August 10, 2021
Regular Meeting
Resolution 21-

SECOND:
RE:

Amending the Fiscal Year 2022 Budget to Appropriate City and Grant Funds for
Bankside Trail

ACTION:

APPROVED: AYES: 0; NAYS: 0

FIRST READ:

SECOND READ:

The City Manager has submitted to the City Council a proposed amendment to the FY 2022
budget.
The City Council wishes to appropriate $145,000 in grant funds awarded to the City for the
Bankside Trail project by the Virginia Outdoors Foundation, and also appropriate $20,000 in
surplus capital fund balance for an appraisal necessary to acquire property for the proposed
trail.
Therefore, the City Council resolves that a total appropriation of $165,000 be made in the Public
Facility Capital Fund for the further development of the Bankside Trail, as follows.
Public Facilities Capital Fund (Fund 305)
Sources
Virginia Outdoors Foundation Grant – Bankside Trail
Public Facilities Capital Fund Balance
Total
Uses
Bankside Trail
Professional Services – Other
Acquisition of Real Estate
Total
Votes:
Ayes:
Nays:
Absent from Vote:
Absent from Meeting:

30594956 324150
0305 361010

$

30594956 431400
30594956 482140

$

$

$

145,000
20,000
165,000

20,000
145,000
165,000

August 10, 2021
Resolution 21-__
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***************
Clerk’s Certificate
I certify that I am Clerk of Council of the City of Fredericksburg, Virginia, and that the foregoing
is a true copy of Resolution No. 21- , adopted at a meeting of the City Council held August 10,
2021, at which a quorum was present and voted.
____________________________________
Tonya B. Lacey, MMC
Clerk of Council

5/27/2021

ITEM #11D

MEMORANDUM
TO:
FROM:
RE:
DATE:

Timothy J. Baroody, City Manager
Mark Whitley, Assistant City Manager
Update on Energy Performance Contract Process
August 5, 2021 (for August 10, 2021 Meeting)

ISSUE
This is a report to City Council on the current process of the City and the Fredericksburg City
Public Schools to engage in an energy performance contract to upgrade the energy efficiency of
City and School buildings.
RECOMMENDATION
This report is a transmittal only, and no Council action is requested at this time. Once the
investment grade audit is completed, City Council will be fully briefed and requested to
authorize the resulting contract for the actual improvements.
BACKGROUND
The City and the Fredericksburg City Public Schools issued a joint request for proposal for an
energy services project. The Commonwealth of Virginia’s Department of Mines, Minerals, and
Energy has a process outlined that local governments and school divisions may follow. Staff of
the Department have been very helpful to us throughout this process.
The process for the RFP involves evaluation by pre-qualified energy performance companies of
a small number of select facilities, called a “back-of-the-envelope” evaluation, which is then
included in a proposal for the City and the Schools to evaluate. The “back-of-the-envelope” is a
very preliminary evaluation, and only two City facilities were involved – the Police Headquarters
building and the Dorothy Hart Community Center. The City and Schools received proposals
from four highly qualified firms, and selected ABM Building Services, LLC, as the contractor we
wished to utilize for the work.
The next step is to finalize an agreement with ABM and move forward with what is called an
investment-grade audit. At this stage, the City and the Schools are able to add facilities to the
evaluation process. The contractor will perform the evaluation and present potential
improvements for us to consider. The City and the Schools will be able to use the savings on
avoided energy costs to finance the capital costs of equipment or building improvements. The
City and the Schools may also choose to add projects or pay for the costs of projects up-front as
an alternative to strictly using projected energy savings.

Memorandum: Update on Energy Performance Contract Process
August 5, 2021 (for the August 10, 2021 Meeting)
Page 2 of 2
The FCPS was briefed at their August 2, 2021 meeting and authorized their staff to continue this
work. Staff would like to continue working with the FCPS through the investment grade audit
process and the finalization of a contract for improvements.
The investment grade audit should take around three or four months to complete. The City is
considering the following facilities: the Police Department, the Library, the Bass Ellison
building, the City Shop, City Hall, the Wastewater Treatment Plant, and the Dixon Maintenance
building and parks lighting.
FISCAL IMPACT
The energy performance contract should result in significant energy improvements – be it
equipment upgrades or installation of renewable energy facilities such as solar energy. The
potential cost of the investment grade audit is approximately $50,000 for the City’s share, and
funds are available in the FY 2022 capital budget to pay for that cost up front.
cc:

Dr. Matthew Eberhardt, FCPS

ITEM # 11F

MEMORANDUM
TO:
FROM:
DATE:
SUBJECT:

Mayor Greenlaw and Members of City Council
Timothy J. Baroody, City Manager
August 3, 2021 (for August 10, Council meeting)
City Manager’s Update

Highlights of major activities and other notable developments:
Community Meeting – Let's talk
about Emergency Evacuation
Planning & Response. Please join us
for a Community Town Hall to
present and discuss City of
Fredericksburg’s evacuation plans
and incident response within the
city and near railway corridors. We
encourage interested citizens to
attend one of these two meetings:
Thursday, August 19 at 6:00pm at the Mayfield Community Center, 311 Glover Street or
Thursday, September 9 at 6:00pm at the Dorothy Hart Community Center, 408 Canal Street.
Presenters will be Fire Chief Jones, Division Chief of Operations Podbielski and Battalion Chief Deputy of Emergency Manager McGovern. Social distancing and other CDC guidelines will be in
place. For questions, please email citymanager@fredericksburgva.gov or call 540-372-1010.
100 Block of William Street Stormwater Pipe Replacement Begins – Replacement of the
William Street storm sewer system, between Caroline and Sophia Street, will start in early
August. Ashburn Contracting Corporation (ACC) has been awarded the contract to install the
system designed by The Timmons Group. ACC will complete the project in phases. The Sophia
Street intersection is part of the first phase of the project to be finished before Chatham Bridge
completion. The final phase will conclude the first week of November, 2021. Three of the four
project phases are designed to occur during nighttime hours.
All traffic in this vicinity will experience detours beginning August thru November. Parking may
be temporarily impacted during construction. Alternate parking includes the parking deck
located on Wolfe Street between Sophia and Caroline- the first 4 hours are free (then a dollar

each additional hour). Construction will accommodate customer traffic, businesses in the
proximity to the construction are not anticipated to experience prolonged interruptions. Access
to businesses remains a critical objective during this project. Additional information is available
on the following City webpage- https://www.fredericksburgva.gov/476/StormwaterManagement.
Traffic Safety Initiative – The Police Department
has launched a traffic safety initiative to target
areas in the City where distracted driving and
speeding have become a public safety concern.
Drivers, be advised that the Police Department will
be heavily enforcing speeding, reckless driving,
disregard of stop signs, and failure to obey red
lights. Want to avoid a ticket? Drive smart and
safe, #FXBG.
Wind Down Wednesday Live
Concert Series is happening this
August and September in Memorial
Park. The FREE concerts are being
held on Wednesday evenings from
6:00pm – 8:00pm in Memorial
Park, 1401 Kenmore Avenue. The
lineup is as follows:
August 4 - Scarlett Awakening
August 11 - Laura & Peter Mealy
August 18 - Waney Edges
August 25 - Sunset Syndicate
September 1 - Karen Jonas
September 8 - Cat’s Meow Band
September 15 - Spanglish
September 22 - Darcy Dawn
September 29 - Hazel Run
Bring a chair or blanket and your picnic. Or purchase dinner from one of the on-site food
vendors. Parking available at First Christian Church on 1501 Washington Avenue. For more
information please call 540-372-1086 or visit Parks.Fxbg.com.
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Stuff the Bus Campaign A Big Success – Thank you to
everyone who helped the Fredericksburg Sheriff's Office,
Fredericksburg Fire Department, and the Fredericksburg
Police Department "stuff the bus" with school supplies for
City youth in July at the Central Park Walmart.
They were able to stuff over 200 backpacks with school
supplies and deliver them to all City schools, preschool
through high school. Your generosity is impressive and will
help ensure the next generation has the materials they need
to perform at school.

COVID-19 Vaccines Update – Everyone in
Virginia age 12 or older is eligible for the
COVID-19 vaccine now. Pre-registration is no
longer required. Getting a shot has never been
easier—vaccines are readily available at many
supermarket pharmacies, doctor’s offices, and
local health departments. To find a vaccine
provider near you, visit vaccinate.virginia.gov,
call 877-VAX-IN-VA (877-829-4682), or text
your ZIP code to GETVAX (438829) for English
or VACUNA (822862) for Spanish. Call center
representatives are available from 8 a.m. until
6 p.m., Monday through Saturday.
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Weekend Downtown Shuttle – The
City’s popular FREE downtown
weekend shuttle service runs through
Labor Day Weekend, on Fridays and
Saturdays between 5 p.m. and 8:30
p.m. Use the service to take advantage
of the plentiful parking along the route
and then ride to their favorite
restaurants or attractions, or simply to
enjoy a scenic 20-minute trip around
downtown Fredericksburg. The shuttle,
which is operated by our friends at
Trolley Tours of Fredericksburg, will
make
the
following
stops:
Fredericksburg Visitor Center / Intersection of Caroline and William streets / Princess Anne Street
near Carl’s Frozen Custard / Canal Quarter near Red Dragon Brewery / William and Winchester
streets near Mellow Mushroom / William and Charles streets near Castiglia’s. Riders can also
make requests for additional stops, time permitting. Find out more online or inquire at the
Fredericksburg Visitor Center. There is plenty of parking at the Sophia Street Parking Garage and
the VRE lot during these times, to park and ride the shuttle to your downtown destinations.
CARES Utility Relief Funds for Water and Wastewater Service Billed by the City of
Fredericksburg – City water and sewer customers may have an opportunity for funding from
the CARES Act. Customers must be affected by the global pandemic and have accounts in arrears
greater than 30 days to be eligible for this opportunity. To be considered, please submit a brief
application for CARES Utility Relief Funds. Applications may be submitted via our website. For
assistance or questions, or to submit the application by telephone, please call us at (540) 3721017 ext. 235. Applications must be submitted by close of business October 1st, 2021.
Residential refuse collection fees are not eligible for relief under program guidelines. The
amended budget for the Commonwealth of Virginia, recently signed by Governor Northam, will
allow those customers who are still impacted by the Covid-19 pandemic to receive assistance
with their water and wastewater bills. If you are still affected by the pandemic and have already
received aid in the first round of relief, you are eligible to apply again. Previously receiving aid
WILL NOT affect your eligibility for relief. This is a continuation of the program enacted in late
December aimed towards relief for utility customers whose accounts are in arrears.
Submission of an application does not guarantee any or all of a customer’s account arrearages
will be offset by CARES Utility Relief Funds. After the application period, the City Finance
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Department will complete an analysis of each account to determine eligibility. Due to program
guidelines, customers that are 60 days or greater in arrears will be given priority for forgiveness.
See additional info here.
Fall Catalog Released – The Parks, Recreation and
Events Fall Catalog of Activities is now available. They
are excited to offer socially distanced programs for
children and adults this season! Find out about the
many special events, nature programs, special interest
classes and youth sports that are being offered now
through December. Plus, be sure to check out the full
listing of city parks and trails for your family and friends
to get outside and enjoy this autumn. Read the catalog
online or pick up your print copy at the Dorothy Hart
Community Center.

Board and Commission Openings – Are you a city resident? Passionate about your community?
Serving on a board or commission can be an excellent way to shape government initiatives in
your community. The City is currently seeking applicants for the following:
- Arts Commission
- Board of Building Codes Appeals
- Board of Zoning Appeals
- Citizens Transportation Advisory Committee
- Memorials Advisory Commission
- Rappahannock Area Community Services Board
To learn more and apply, visit: https://www.fredericksburgva.gov/221/Boards-Commissions or
please feel free to call the City Manager's office at 540-372-1010.
The Fredericksburg Farmers Market is open for the season. The farmers market is located in
Hurkamp Park and open every Saturday, 7:00 a.m. – 2:00 p.m. now through October, with an
expanded list of vendors. Art in the Park has returned again this year, and is held on the 1st and
3rd Saturdays from 9:00am – 1:00pm now through October. More information is available online
at fxbgfarmersmarket.com or please call 540-372-1086.
Fall Programs – Our Parks, Recreation and Events team is continually working on fun and safe
programs for this upcoming season. See the full listing
which continues to grow!
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Fred Focus – The Fredericksburg Department of Economic Development
and Tourism is pleased to bring you Fred Focus, a weekly e-newsletter that
goes out every Thursday and keeps you up-to-date on Fredericksburg
business and tourism information and events. This week’s edition.

Building and Property Maintenance Stats – The 4th quarter statistics for FY21 are provided as
attachments. These reports reflect the final numbers for the fiscal year and shows the
comparisons to FY20.
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FREDERICKSBURG PARKS,
RECREATION & EVENTS
PRESENTS

WIND DOWN
WEDNESDAY

LIVE CONCERT SERIES
AUG 4th- SEPT
29th EVERY
WEDNESDAY

6PM-8PM

AT MEMORIAL
PARK, 1401
KENMORE AVE

FREE EVENT BRING A CHAIR OR BLANKET AND YOUR PICNIC OR PURCHASE DINNER
FROM ONE OUR FOOD VENDORS

Parking avaiable at First Christian Church on
Washington Ave.

PARKS.FXBG.COM

CITY OF FREDERICKSBURG
Community Planning and Building Department
BUILDING CONSTRUCTION ACTIVITY - 1st Qtr FY 21 - (JULY- SEPT 2020)
RESIDENTIAL
New-Residential
New-Plumbing/Electrical/Mechanical/Other
Alterations/Additions
Alt/Add - Plumbing/Electrical/Mechanical
Certificates of Occupancy
Fees Collected
Construction Value
Fees Waived
COMMERCIAL/MULTI-FAMILY
New-Commercial
New-Multi-Family
New-Plumbing/Electrical/Mechanical/Other
Alterations
Alt-Plumbing/Electrical/Mechanical
Certificates of Occupancy
Fees Collected
Construction Value
Fees Waived
CERTIFICATES OF OCCUPANCY-EXISTING
BUILDING INSPECTIONS PERFORMED

Jul-Sept 2020
*36
4
50
103
22
$59,220.80
$10,289,766.98
$0.00
1
1
34
65
116
1
$82,023.18
$17,772,001.48
$0.00

Jul-Sept 2019
14
2
56
117
9
$38,225.57
$4,966,429.20
$0.00
SQFT/#UNITS
**3776
***3,500/34

1
3
33
87
125
7
$178,457.36
$37,087,613.29
$0.00

FYTD 2021
36
4
50
103
22
$59,220.80
$10,289,766.98
$0.00
SQFT/#UNITS
15,190

FYTD 2019
14
2
56
117
9
$38,225.57
$4,966,429.20
$0.00
SQFT/#UNITS

1
1
34
65
116
1
$82,023.18
$17,772,001.48
$0.00

1
3
33
87
125
7
$178,457.36
$37,087,613.29
$0.00

38

40

38

40

2686

1947

2686

1947

UTILITY FEES COLLECTED
Water Tap
$17,421.72
$2,600.00
$17,421.72
Water Availability
$246,797.24
$57,000.00
$246,797.24
Sewer Tap
$0.00
$5,100.00
$0.00
Sewer Availability
$375,950.00
$95,000.00
$375,950.00
COMMENTS
*10 SFD -Telegraph Hill / 8 - TH Fredericksburg Park / 16 - TH Landing Centeral Park / 2 - SFD on Greenway Drive
** 1 New commercial project for Valvoline located at 1075 Hospitality Lane.
*** 1 New Multi-Family permit was issued for Winchester Place, which has 3500 sf of retail space & 34 apartments.

$2,600.00
$57,000.00
$5,100.00
$95,000.00

SQFT/#UNITS
15,190

CITY OF FREDERICKSBURG, VIRGINIA
Community Planning and Building Department
BUILDING CONSTRUCTION ACTIVITY - 2nd Qtr FY 21 - (OCT-DEC) 2020
RESIDENTIAL
New-Residential
New-Plumbing/Electrical/Mechanical/Other
Alterations/Additions
Alt/Add - Plumbing/Electrical/Mechanical
Certificates of Occupancy
Fees Collected
Construction Value
Fees Waived
COMMERCIAL/MULTI-FAMILY
New-Commercial
New-Multi-Family
New-Plumbing/Electrical/Mechanical/Other
Alterations
Alt-Plumbing/Electrical/Mechanical
Certificates of Occupancy
Fees Collected
Construction Value
Fees Waived
CERTIFICATES OF OCCUPANCY-EXISTING
BUILDING INSPECTIONS PERFORMED

Oct - Dec 2020
*31
1
43
127
25
$59,458.30
$10,568,234.94
$0.00
3
0
37
39
69
2
$61,243.23
$8,085,523.48
$0.00

Oct - Dec 2019
14
9
42
91
26
$27,847.50
$3,675,059.71
$0.00
SQFT/#UNITS
**24,427

1
0
45
83
100
1
$83,963.02
$8,997,749.49
$0.00

FYTD 2021
67
5
93
230
47
$118,679.10
$20,858,001.92
$0.00
SQFT/#UNITS
38,400

4
1
71
104
185
3
$143,266.41
$25,857,524.96
$0.00

FYTD 2020
28
11
98
208
35
$66,073.07
$8,641,488.91
$0.00
SQFT/#UNITS
28,203
3,500/34

2
3
78
170
225
8
$262,420.38
$46,085,362.78
$0.00

42

42

80

80

3463

1698

6149

3645

UTILITY FEES COLLECTED
Water Tap
$10,400.00
$0.00
$27,821.72
Water Availability
$102,500.00
$9,000.00
$349,297.24
Sewer Tap
$10,200.00
$0.00
$10,200.00
Sewer Availability
$171,200.00
$15,000.00
$547,150.00
COMMENTS
*New Residential has doubled during the first two quarters from last year due to TeleGraph Hill, FXBUG Park, and the Landing at Central Park
12 SFD -Telegraph Hill / 8 - TH Fredericksburg Park / 7 - TH Landing Central Park / 4 - SFD on infield lots.
**New commercial construction includes the following:
Construction of a 5,293 sq. ft. store and 4,800 sq. ft. canopy for Royal Farms located at 2216 Plank Road.
5,118 sq. ft. tenant build-out for Mellow Mushroom located at 611 William Street.
9,216 sq. ft. tenant build-out for Atlantic Union Bank located at 1000 Winchester Street, Suite 200.

$2,600.00
$66,000.00
$5,100.00
$110,000.00

SQFT/#UNITS
82,659

CITY OF FREDERICKSBURG, VIRGINIA
Community Planning and Building Department
BUILDING CONSTRUCTION ACTIVITY - 3rd Qtr FY 21 - (JAN-MAR) 2021
RESIDENTIAL
New-Residential
New-Plumbing/Electrical/Mechanical/Other
Alterations/Additions
Alt/Add - Plumbing/Electrical/Mechanical
Certificates of Occupancy
Fees Collected
Construction Value
Fees Waived
COMMERCIAL/MULTI-FAMILY
New-Commercial
New-Multi-Family
New-Plumbing/Electrical/Mechanical/Other
Alterations
Alt-Plumbing/Electrical/Mechanical
Certificates of Occupancy
Fees Collected
Construction Value
Fees Waived
CERTIFICATES OF OCCUPANCY-EXISTING
BUILDING INSPECTIONS PERFORMED

Jan-March 2021
*31
4
43
124
23
$59,306.45
$10,535,617.21
$0.00
**1
0
13
54
61
6
$36,091.20
$2,593,619.34
$0.00

Jan - March 2020
20
0
48
136
7
$38,018.05
$5,054,053.00
$0.00
SQFT/#UNITS
1,605

3
0
25
69
111
1
$124,318.34
$30,083,825.00
$0.00

FYTD 2021
98
9
136
354
70
$177,985.55
$31,393,619.13
$0.00
SQFT/#UNITS
152,467

5
1
84
158
246
9
$179,357.61
$28,451,144.30
$0.00

FYTD 2020
48
11
146
344
42
$104,091.12
$13,695,541.91
$0.00
SQFT/#UNITS
29,808
3,500/34

5
3
103
239
336
9
$386,738.72
$76,169,187.78
$0.00

27

55

107

135

2072

1797

8221

5442

UTILITY FEES COLLECTED
Water Tap
$5,200.00
$11,064.71
Water Availability
$93,000.00
$352,950.00
Sewer Tap
$5,100.00
$10,200.00
Sewer Availability
$155,000.00
$588,250.00
COMMENTS
*11 - SFD Telegraph Hill/15 - TH Fredericksburg Park/4 - TH Valley Run/1 - SFD Infield lot.
**1,650 sq. ft. tenant build-out for Blue Cow Ice Cream located at 605 William Street.

$33,021.72
$442,297.24
$15,300.00
$702,150.00

$13,664.71
$418,950.00
$15,300.00
$598,250.00

SQFT/#UNITS
152,467
207

CITY OF FREDERICKSBURG, VIRGINIA
Community Planning and Building Department
BUILDING CONSTRUCTION ACTIVITY - 4th Qtr FY 21 - (APRIL-JUNE) 2021
RESIDENTIAL
New-Residential
New-Plumbing/Electrical/Mechanical/Other
Alterations/Additions
Alt/Add - Plumbing/Electrical/Mechanical
Certificates of Occupancy
Fees Collected
Construction Value
Fees Waived
COMMERCIAL/MULTI-FAMILY
New-Commercial
New-Multi-Family
New-Plumbing/Electrical/Mechanical/Other
Alterations
Alt-Plumbing/Electrical/Mechanical
Certificates of Occupancy
Fees Collected
Construction Value
Fees Waived
CERTIFICATES OF OCCUPANCY-EXISTING

April-June 2021
*41
8
55
127
39
$67,979.82
$13,967,249.25
$0.00
**3
0
28
69
80
12
$50,603.48
$6,957,308.87
$0.00

April-June 2020
19
6
65
106
20
$41,978.10
$5,019,641.15
$0.00
SQFT/#UNITS
9,546

*1
**7
29
49
90
4
$81,712.80
$15,499,658.68
$0.00

FYTD 2021
139
17
191
481
109
$245,965.37
$45,360,868.38
$0.00
SQFT/#UNITS
108,240
7

8
1
112
227
326
21
$229,961.09
$35,408,453.17
$0.00

FYTD 2020
67
17
211
450
62
$146,069.22
$18,715,183.06
$0.00
SQFT/#UNITS
39,354
3,500/34

6
10
132
288
426
13
$468,451.52
$91,668,846.46
$0.00

29

30

136

165

1833

1945

10,054

7887

BUILDING INSPECTIONS PERFORMED
UTILITY FEES COLLECTED
$0.00
$10,400.00
$33,021.72
Water Tap
Water Availability
$108,000.00
$61,700.00
$550,297.24
Sewer Tap
$0.00
$20,400.00
$15,300.00
Sewer Availability
$185,000.00
$102,400.00
$887,150.00
COMMENTS
*9 - SFD Telegraph Hill *14 - TH Fredericksburg Park *7 - TH Valley Run *6 - TH Highlander Park *4 - TH The Lofts *1 - SFD Infield lot.
**4526 sf for 4 Activity Buildings for Jubilation Park located at 2001-2007 Jubilation Park Place.
**1,820 sf tenant build-out for Allure Suites Salon located at 1551 Jefferson Davis Highway, Suite 101.
**3,200 sf tenant build-out for Edward Jones located at 1551 Jefferson Davis Highway, Suite 102.

$24,064.71
***$480,650.00
$35,700.00
***$700,650.00

SQFT/#UNITS
260,707
214

CITY OF FREDERICKSBURG
Community Planning and Building Department
PROPERTY MAINTENANCE CASE FILES - 1ST Qtr FY 21 (July - Sept 2020)
PROPERTY MAINTENANCE CASE FILES
By Type
Exterior Maintenance
Interior Maintenance
Elevator Maintenance
Total Number of Property Maintenance CASE FILES
PROPERTY MAINTENANCE CASE FILES

By Outcome
Violation
Educational Out reach
Unsafe/Unfit
Unfounded
Total Maintenance CASE FILES By Outcome
NUISANCE ORDINANCE CASE FILES

By Type
Trash & Debris
Grass
Grass Cut by City Contractor
Repeat Offenders
Graffitti
Trees
Inoperable Vehicles
Total Number of Nuisance CASE FILES
NUISANCE ORDINANCE CASE FILES

July-Sept 2020

July-Sept 2019

9
10
1
20
July-Sept 2020

20
24
15
59
July-Sept 2019

9
10
1
20

20
24
15
59

8
2
0
10
20
July-Sept 2020

52
3
0
4
59
July-Sept 2019

8
2
0
10
20

52
3
0
4
59

7
34

25
47

7
34

25
47
9
2

0
0
2
43
July-Sept 2020

By Outcome
Violation
34
Educational Out reach (An on-site meeting)
1
Unfounded
8
43
Total Nuisance CASE FILES By Outcome
Property maintenance is still being performed by complaint basis only.

FYTD 21

30
28
0
1
40
113
July-Sept 2019
105
2
6
113

FYTD 20

9
2

30
28

0
0
2
43

0
1
40
113

34
1
8
43

105
2
6
113

CITY OF FREDERICKSBURG
Community Planning and Building Department
PROPERTY MAINTENANCE CASE FILES - 2nd Qtr FY 21 (Oct - Dec 2020)
PROPERTY MAINTENANCE CASE FILES
By Type
Exterior Maintenance
Interior Maintenance
Elevator Maintenance
Total Number of Property Maintenance CASE FILES
PROPERTY MAINTENANCE CASE FILES

By Outcome
Violation
Educational Out reach
Unsafe/Unfit
Unfounded
Total Maintenance CASE FILES By Outcome
NUISANCE ORDINANCE CASE FILES

By Type
Trash & Debris
Grass
Grass Cut by City Contractor
Repeat Offenders
Graffitti
Trees
Inoperable Vehicles
Total Number of Nuisance CASE FILES
NUISANCE ORDINANCE CASE FILES

Oct.-Dec. 2020

Oct.-Dec. 2019

7
6
0
13
Oct.-Dec. 2020

13
14
9
36
Oct.-Dec. 2019

16
16
1
33

33
38
24
95

9
0
0
4
13
Oct.-Dec. 2020

20
2
6
8
36
Oct.-Dec. 2019

17
2
0
14
33

72
5
6
12
95

9
37

49
71

2
3

24
24

FYTD 21

0
0
0
0
0
5
Oct.-Dec. 2020

By Outcome
Violation
4
Educational Out reach (An on-site meeting)
0
Unfounded
1
5
Total Nuisance CASE FILES By Outcome
Grass cutting season ended on October 30th.
Property maintenance is still being performed by complaint basis only.

FYTD 20

9
2
0
0
5
53
Oct.-Dec. 2019
44
0
9
53

24
24

0
0
2
48

0
1
45
166

38
1
9
48

149
2
15
166

CITY OF FREDERICKSBURG
Community Planning and Building Department
PROPERTY MAINTENANCE COMPLIANTS - 3rd Qtr FY 21 (Jan-March 2021)
PROPERTY MAINTENANCE COMPLIANTS
By Type
Exterior Maintenance
Interior Maintenance
Elevator Maintenance
Total Number of Property Maintenance Complaints
PROPERTY MAINTENANCE COMPLIANTS

By Outcome
Violation
Educational Out reach
Unsafe/Unfit
Unfounded
Total Maintenance Complaints By Outcome
NUISANCE ORDINANCE COMPLAINTS

By Type
Trash & Debris
Grass
Grass Cut by City Contractor
Repeat Offenders
Graffitti
Trees
Inoperable Vehicles
Total Number of Nuisance Complaints
NUISANCE ORDINANCE COMPLAINTS

Jan - March 2021

Jan - March 2020

5
4
0
9
Jan - March 2021

10
10
7
27

21
20
1
42

43
55
31
129

9
0
0
0
9
Jan - March 2021

23
1
0
3
27
Jan - March 2020

26
2
0
14
42

95
6
6
15
122

7
0

20
38

51
71

11
1
0
1
0
0
2
Jan - March 2021

By Outcome
Violation
16
Educational Out reach
0
Unfounded
1
17
Total Nuisance Complaints By Outcome
Property maintenance continues to be performed by complaint basis only.

FYTD 21

0
0

FYTD 20

9
3

30
28

0
1
3
11
Jan - March 2020

0
0
4
62

0
2
48
172

10
1
0
11

54
1
10
65

159
3
15
177

CITY OF FREDERICKSBURG
Community Planning and Building Department
PROPERTY MAINTENANCE COMPLIANTS - 4th Qtr FY 21 (April - June 2021)
PROPERTY MAINTENANCE COMPLIANTS
By Type
Exterior Maintenance
Interior Maintenance
Elevator Maintenance
Total Number of Property Maintenance Complaints
PROPERTY MAINTENANCE COMPLIANTS

By Outcome
Violation
Educational Out reach
Unsafe/Unfit
Unfounded
Total Maintenance Complaints By Outcome

NUISANCE ORDINANCE COMPLAINTS

By Type
Trash & Debris
Grass
Grass Cut by City Contractor
Repeat Offenders
Graffitti
Trees
Inoperable Vehicles
Total Number of Nuisance Complaints
NUISANCE ORDINANCE COMPLAINTS

April - June 2021

April - June 2020

10
7
0
17
April - June 2021

4
4
0
8
April - June 2020

31
27
1
59

47
59
31
137

6
10
0
1
17
April - June 2021

4
2
0
2
8
April - June 2020

32
12
0
15
59

99
8
6
17
130

26
62

54
87

6
24

3
16
7
7

1
2
33
April - June 2021

By Outcome
Violation
19
Educational Out reach
7
Unfounded
7
33
Total Nuisance Complaints By Outcome
Property maintenance continues to be performed by complaint basis only.

FY 21

2
0
1
1
2
23
April - June 2020
8
12
3
23

FY 20

10
10
1

32
29

6
95

1
3
50
195

73
8
17
98

167
15
18
200

ITEM #11F

CITY OF FREDERICKSBURG, VIRGINIA
CITY COUNCIL
City Hall, 715 Princess Anne Street, Council Chambers
Fredericksburg, Virginia 22401
8/10/21

8/24/21

9/14/21

9/28/21

10/12/21

5:30 p.m.

Work Session
• Council Priorities – Phase 3 Update
• Redistricting
• Motts Run

7:30 p.m.

Regular Session

5:30 p.m.

Work Session

7:30 p.m.

Regular Session

5:30 p.m.

Work Session

7:30 p.m.

Regular Session

5:30 p.m.

Work Session

7:30 p.m.

Regular Session

5:30 p.m.

Work Session

7:30 p.m.

Regular Session

Council Chambers

Council Chambers

Council Chambers

Council Chambers

Council Chambers

Future Work Session Topics: Economic Development Incentives, Action on UDO Text Amendment
from 2018: Paying Taxes at Approval Instead of Application, Affordable Housing, new building
code standards for “Tiny Houses”, Route 1 Renaming, Neighborhood Improvements

(Updated August 4)

Boards & Commission
Board of Social Services
Central Rappahnnock Regional Library
Community Policy Management Team
Fredericksburg Arts Commission
Fredericksburg Area Museum
Fredericksburg Clean & Green Comm.
Fredericksburg Regional Alliance
GWRC
FAMPO
Healthy Generations Area on Aging (RAAA)
Main Street Board
Housing Advisory Committee
PRTC
Rappahannock Juvenile Detention
Rappahannock Regional Solid Waste
Rappahannock River Basin
Recreation Commission
Regional Group Home Commission
Town & Gown
Virginia Railway Express Operations Board
City/School Working Group
City/School ECE Task Force

Meeting Dates/Time
Bi-monthly 1st Thursday/4 p.m.
Quarterly 2nd Monday/4:00 p.m.
Thursday after 3rd Tuesday/2:00 p.m.
3rd Wednesday/6:30 p.m.
4th Monday/8:30 a.m.
1st Monday/7:00 p.m.
Quarterly/5:00 p.m.
4th Monday/6:00 p.m.
3rd Monday/6:00 p.m.
1st Wednesday/4:00 p.m.
3rd Wednesday/8:30 a.m.
As needed
1st Thursday/7:00 p.m.
Bi-monthly last Monday/12 noon
Quarterly 3rd Wednesday/8:30 a.m.
Quarterly/1:00 p.m.
3rd Thursday/6:30 p.m.
2nd Thursday/2:30 p.m.
Quarterly/3:30 p.m.
3rd Friday/9:00 a.m.

Actual Date of Meeting

Members Appointed

Contact Person

October 7 at 4 p.m.
September 13 at 4 p.m.
TBD
August 18 at 6:30 p.m.
August 23 at 8:30 a.m.
September 13 at 7 p.m.
October 18 at 5 p.m.
August 23 at 6 p.m.
August 16 at 6 p.m.
TBD
August 18 at 8:30 a.m.
TBD
September 2 at 7 p.m.
TBD
September 15 at 8:30 a.m.
September 22 at 1 p.m. in Madison Co.
August 19 at 6:30 p.m.
TBD
September 30 at 3:30 p.m. at PD
August 20 at 9 a.m.

Duffy
Devine
Greenlaw
Devine, Graham
Kelly
Devine
Greenlaw, Duffy
Kelly, Graham, vacancy - Alt.
Kelly, Graham
Greenlaw
Greenlaw
Frye, Graham
Kelly, Graham - Alt.
Whitley, Frye - Alt.
Kelly, Withers
Withers
Duffy
Duffy, Whitley
Withers, Duffy
Kelly, Graham -Alt.

Christen Gallik
Martha Hutzel
Jamie Divelbiss
Jane Shelhorse
Sara Poore
Robert Courtnage
Curry Roberts
Kate Gibson, Interim Dir.
Ian Ollis
Patricia Wade
Ann Glave
Will Sugg
Kasaundra Coleman
Carla White
Joe Buchanan
Eldon James
Jane Shelhorse
TBD
Paula Zero
Richard Dalton

TBD
TBD

Greenlaw, Kelly
Devine, Graham

Baroody/Catlett
Baroody/Catlett

Some meetings are still being held electronically
due to COVID-19

