
July 14, 2020
7:30 p.m.

Mary Katherine Greenlaw, Presiding

The City Council Meeting will hold an e-
meeting pursuant to and in compliance 

with City Council Ord. 20-05. The public 
is encourage to access the meeting though 

the broadcast on Cox Channel 84 and 
Verizon Channel 42. The meetings can 

also be viewed on our 
www.regionalwebtv.com/fredcc or 

Facebook live at 
www.facebook.com/FXBGgov

Agenda

Call To Order
“This Meeting is being held electronically by “Go to Meeting” application, pursuant to City 
Council Ordinance 20-05, An Ordinance to Address Continuity of City Government during 
the Pendency of a Pandemic Disaster. 

The members participating are: [List members by name]

Members of the public have been invited to access this meeting by public access 
television Cox Channel 84, Verizon Channel 42, online at www.regionalwebtv.com/fredcc 
on Facebook Live at facebook.com/FXBGgov 

Invocation
Councilor Charlie L. Frye, Jr. 

Pledge Of Allegiance
Mayor Mary Katherine Greenlaw 

Presentations

COVID-19 Update – Chief Mike Jones

Public Hearing

Citizens who wish to participate in the public hearing will be able to send their 
comments in writing by (1) dropping them in the Deposit Box at City Hall, (2) U.S. 
Mail, (3) through a form on our website 
HTTPS://WWW.FREDERICKSBURGVA.GOV/677/PUBLIC-COMMENT or 
(4) email to the Clerk of Council. Comments must be received at least one hour in 
advance of the meeting – for example, comments will be accepted until 4:30 p.m. on 
nights with a 5:30 work session. The plan is to read these comments out loud during 
the public comment portion of the City Council meeting. The standard rules apply to 
public comments: the person must identify himself or herself by name and address, 
including zip code, limit his or her remarks to 5 minutes or less (read aloud), and 
address a topic of City business. Public comments submitted during the meeting, 
through the Facebook Live streaming video, will not be considered part of the official 
public comments of the meeting.

Resolution 20-__, Granting A Special Exception For An Accessory Dwelling Unit 
Located At 1306 Graham Drive

5A COLEY SE.PDF

Cowan Station – Commercial / Office Park. JFH – Fredericksburg II, LLC Requests The 
Following Three Items For 50 Geographic Parcel Identification Numbers (GPINs) 
Generally Located On The Eastern Side Of The Intersection Of U.S. Route 1 And 
Spotsylvania Avenue Between Rappahannock Avenue To The East, U.S. Route 1 To The 
West, And The Brent Street Right-Of-Way To The South. 

Resolution 20-__, Amending The Comprehensive Plan To Update Chapter 11 Small 
Planning Area 5B And The Future Land Use Map For General Commercial Use

5B1 COMP PLAN AMEND.PDF

Ordinance 20-__, First Read, Rezoning Approximately 9.37 Acres Of Land Along 
U.S. Route 1 From Commercial-Transitional, Residential-Mobile Home, And R-4 
Residential To Commercial-Highway Conditional

5B2 REZONING.PDF

Ordinance 20-__, First Read, Authorizing The Vacation And Quit-Claim Of 1.52 
Acres Of Right-Of-Way To JFH-Fredericksburg II, LLC, For The Cowan Station 
Development

5B3 ROW VACATION RESOLUTION.PDF

Resolution 20-__, Supporting The Submission Of Smart Scale Applications To The 
Virginia Department Of Transportation

5C SMART SCALE PROJ.PDF

Resolution 20-__, First & Second Read, Cares Act Budget Amendment For Fiscal Year 
2020

5D CARES BUDGET AMEND.PDF

Comments From The Public

Citizens who wish to participate in the public comment period will be able to send 
their comments in writing by (1) dropping them in the Deposit Box at City Hall, (2) 
U.S. Mail, (3) through a form on our website 
HTTPS://WWW.FREDERICKSBURGVA.GOV/677/PUBLIC-COMMENT or 
(4) email to the Clerk of Council. Comments must be received at least one hour in 
advance of the meeting – for example, comments will be accepted until 4:30 p.m. on 
nights with a 5:30 work session. The plan is to read these comments out loud during 
the public comment portion of the City Council meeting. The standard rules apply to 
public comments: the person must identify himself or herself by name and address, 
including zip code, limit his or her remarks to 5 minutes or less (read aloud), and 
address a topic of City business. Public comments submitted during the meeting, 
through the Facebook Live streaming video, will not be considered part of the official 
public comments of the meeting.

Council Agenda

Resolution 20-__, Changing The Name Of Jefferson Davis Highway – Councilor Devine

7A JEFF DAVIS HWY NAME.PDF

Authorizing The Mayor To Enter Into A Contract With The Police Executive Research 
Forum To Conduct An Independent Review Of The Events Of May 31-June 2 – Mayor 
Greenlaw

7B THIRD PARTY REVIEW.PDF

Road Map/Citizen Advisory Panel – Mayor Greenlaw

Consent Agenda

Transmittal Of The Wall Of Honor Nominations – Jerry H. Brent, O ’Neal Mercer, “Robert 
C. Hotsy ”, Moore, Josiah Rowe

8A WALL OF HONOR.PDF

Transmittal Of Boards And Commission Minutes

Business Assistance Committee – May 28, 2020

8B1 BUS ASSIST COMM 5-28-20.PDF

Economic Development Authority – March 11, 2020

8B4 PLANNING 03-11-20.PDF

Economic Development Authority – May 20, 2020

8B3 EDA 5-20-20.PDF

Planning Commission – March 11, 2020

8B4 PLANNING 03-11-20.PDF

Planning Commission/City Council – June 10, 2020

8B6 PLANNING -CC 06-10-20.PDF

Planning Commission – June 17, 2020

8B5 PLANNING 06-17-20.PDF

Minutes

Regular Session – June 9, 2020

9A 06-09-20 REGULAR SESSION MINUTES.PDF

Public Hearing – June 10, 2020

9B 06-10-20 PUBLIC HEARING MINUTES 2.PDF

Boards And Commission Appointments

City Council Board And Commission Appointments
• Resolution 20-__, Appointing Council Members to the Potomac and Rappahannock 
Transportation Commission

10A COUNCIL APPTS.PDF

City Manager Agenda

Resolution 20-__, Adopting Two Small Business Assistance Programs Using CARES 
Act Funding

11A BUSINESS ASST PROG.PDF

Resolution 20-__, Authorizing The City Manager To Execute The Sub-Recipient 
Agreement And Related Documents – Federal Transportation Administration Section 
5307 Grant Funds (FRED Transit)

11B TRANSIT.PDF

City Manager ’s Update

11C CITY MANAGER REPORT.PDF

Calendar

11D CALENDAR.PDF

Adjournment

City of Fredericksburg, Virginia Hon. Mary Katherine 
Greenlaw, Mayor
Hon. William C. 
Withers, Jr., Vice-
Mayor, Ward Two
Hon. Kerry P. Devine, 
At-Large
Hon. Matthew J. Kelly, 
At-Large
Hon. Jason N. Graham, 
Ward One
Hon. Timothy P. Duffy, 
Ph.D., Ward Three
Hon. Charlie L. Frye, 
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July 14, 2020
7:30 p.m.

Mary Katherine Greenlaw, Presiding

The City Council Meeting will hold an e-
meeting pursuant to and in compliance 

with City Council Ord. 20-05. The public 
is encourage to access the meeting though 

the broadcast on Cox Channel 84 and 
Verizon Channel 42. The meetings can 

also be viewed on our 
www.regionalwebtv.com/fredcc or 

Facebook live at 
www.facebook.com/FXBGgov

Agenda

Call To Order
“This Meeting is being held electronically by “Go to Meeting” application, pursuant to City 
Council Ordinance 20-05, An Ordinance to Address Continuity of City Government during 
the Pendency of a Pandemic Disaster. 

The members participating are: [List members by name]

Members of the public have been invited to access this meeting by public access 
television Cox Channel 84, Verizon Channel 42, online at www.regionalwebtv.com/fredcc 
on Facebook Live at facebook.com/FXBGgov 

Invocation
Councilor Charlie L. Frye, Jr. 

Pledge Of Allegiance
Mayor Mary Katherine Greenlaw 

Presentations

COVID-19 Update – Chief Mike Jones
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Citizens who wish to participate in the public hearing will be able to send their 
comments in writing by (1) dropping them in the Deposit Box at City Hall, (2) U.S. 
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(4) email to the Clerk of Council. Comments must be received at least one hour in 
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nights with a 5:30 work session. The plan is to read these comments out loud during 
the public comment portion of the City Council meeting. The standard rules apply to 
public comments: the person must identify himself or herself by name and address, 
including zip code, limit his or her remarks to 5 minutes or less (read aloud), and 
address a topic of City business. Public comments submitted during the meeting, 
through the Facebook Live streaming video, will not be considered part of the official 
public comments of the meeting.
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Located At 1306 Graham Drive
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Resolution 20-__, Amending The Comprehensive Plan To Update Chapter 11 Small 
Planning Area 5B And The Future Land Use Map For General Commercial Use

5B1 COMP PLAN AMEND.PDF

Ordinance 20-__, First Read, Rezoning Approximately 9.37 Acres Of Land Along 
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ITEM #5A  
   
   
                                                      
 
 

MEMORANDUM 
 
TO:  Timothy J. Baroody, City Manager 
FROM: James Newman, Zoning Administrator 
DATE: July 8th, 2020 for the July 14th City Council public hearing   
RE:  Terry Coley SE2020-02 requests a special exception to have an accessory dwelling unit 

at 1306 Graham Drive 
 
ISSUE 
Council is considering a proposed special exception request from Code § 72-42.5, to permit an 
accessory dwelling unit within a PD-R Zoning District. 

RECOMMENDATION 
Recommend approval of the Special Exception subject to the following conditions: 

1. Together, the occupancy of the principal dwelling unit and the accessory dwelling unit shall not 
exceed the definition of a ‘family’, as defined in City Code Section 72-841.  

2. The Accessory Dwelling Unit shall be located entirely within the existing square footage of the 
house. 

PLANNING COMMISSION MEETING – JUNE 24, 2020 
The Planning Commission voted on this item at its June 24, 2020 meeting. There were three spoken 
public comments. Two were opposed and one was in favor. The comments in opposition were 
                                                 
1 Family: One person or two or more persons related by blood, adoption or marriage, living and cooking together as a single housekeeping unit, with 
no more than two boarders; or a group of not more than three unrelated persons living together as a single housekeeping unit. 

1306 Graham Drive in red 
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concerned about the impact on the neighborhood, such as parking and the use of amenities. The 
comment in favor spoke of Ms. Coley’s character and that the impact of the ADU would not be 
different from that of existing dwelling units. The applicant spoke in person to address comments and 
questions. Total public comment for the two Planning Commission meetings, both written emailed to 
staff and spoken comments at the public hearings, came out to 20 comments. 11 were in opposition, 
and 9 were in favor. At the meeting Commissioners asked: 
 
  Q: How are overcrowding regulations enforced? 

A: Overcrowding enforcement generally starts with a complaint, which is investigated. If 
evidence of overcrowding is found, a notice of violation is sent. After multiple notices, the case 
goes to court. Since January 1, 2020 City Staff have investigated 6 overcrowding complaints. 
 

  Q: What are the impacts from ADUs? 
A: Due to the condition that only one family can occupy the structure, the addition of an 
accessory dwelling unit will be no different from the impact of a standard single-family 
dwelling.  

 
The Planning Commission recommended approval on a 3-2 vote (with 1 abstention and 1 absent.)  
 
PLANNING COMMISSION MEETING – JUNE 17, 2020 
The Planning Commission held a public hearing for this item at its June 17, 2020 meeting. Three 
persons spoke during the public comment portion of the hearing. All comments received and given at 
the public hearing are in opposition to the proposed special exception. The main concern was that 
having another kitchen would be more attractive to people looking to use the property as a rental. 
Other concerns were about the impact of additional vehicles, as well as building/fire safety. The 
applicant spoke by phone to address comment and questions. 
 
At the meeting, Commissioners Pates and O’Toole expressed reservations about the request, believing 
there was nothing special, extraordinary, or unusual about the request. The application is special in that 
this is no record of any such request having gone before Council, reflecting a unique urgency for the 
applicant. At the meeting Commissioners asked: 
 
Q: How the use would differ from a duplex? 

A: Instead of two families in one building, this application would only permit one family. 
 

Q: How the use would enhance the character of the community? 
A: It would allow a resident to bring an additional family member to her home, strengthening ties 
to the neighborhood. 
 

Q: Would the addition of an ADU pose a danger from a fire/safety aspect? 
A: The Building Official stated that the Building Code ADU is not viewed as a more intense use 
than the existing single family use, no extra fire rating is required, and the structure has been 
inspected and meets building code requirements. 

 
GENERAL BACKGROUND  
The applicant, Ms. Coley, wishes to have an accessory dwelling unit (ADU) within the same structure 
as the primary dwelling unit. The purpose of the ADU is to provide living quarters for her mother.  
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The State’s residential building code defines a Dwelling Unit as: 
A single unit providing complete, independent living facilities for one or more persons, including 
permanent provisions for living, sleeping, eating, cooking and sanitation. 

 
City Code §72-82.4 defines a Dwelling as 

A building or portion thereof, but not a mobile home, designed or used for residential occupancy. 
The term shall not be construed to mean a motel, rooming house, hospital, or other accommodation 
used for transient occupancy. 

 
The same City Code Section defines an Accessory Dwelling Unit as 

A secondary dwelling unit established in conjunction with and clearly subordinate to a principal 
dwelling unit, whether part of the same structure as the principal dwelling unit, or as a detached 
structure on the same lot. 
 

City Code §72-42.5 ‘Table of Common Accessory Uses’ identifies several accessory uses and the various 
districts wherein they are permitted. Accessory Dwelling Unit does not appear on the list of common 
accessory uses. That same code section states “The Zoning Administrator shall evaluate potential 
accessory uses that are not identified in Table 72-42.5, Table of Common Accessory Uses, on a case-by-case 
basis, as an Interpretation. So far in 2020 alone there have been 4 inquiries for accessory dwelling units, 
with several other inquires in 2019. Using this code section to approve them would no longer be a case-
by-case review but rather a frequent review. This issue of a recurring request for a use not listed in the 
Ordinance is best addressed by City Council through a text amendment. In the interim, Special 
Exceptions are the only process available. 
 
The structure is a single-family detached house. It is 3,229 sq. ft. in area, with a finished basement area 
of 1,170 sq. ft. The proposed ADU would occupy the basement. The creation of a bedroom for the 
applicant’s mother, a separate living room, a separate bathroom, and an additional dining space are all 
permitted. The applicant, by requesting an accessory dwelling unit, is affectively asking for approval to 
add a second kitchen. Currently, citizens who wish to add an accessory dwelling unit may add 
additional living, dining, eating, and sanitation rooms to their house. The addition of a second kitchen 
(specifically a 220 volt outlet for a full cooking range unit) combined with those other elements, is what 
constitutes an additional dwelling unit. 
 
Two conditions are recommended: first, that the combined occupancy of the dwelling unit and 
accessory dwelling unit meets the definition of a ‘family’. Using this definition prevents overcrowding 
by limiting occupancy. The current definition is: One person or two or more persons related by blood, 
adoption or marriage, living and cooking together as a single housekeeping unit, with no more than two 
boarders; or a group of not more than three unrelated persons living together as a single housekeeping unit. 
 
The second condition would limit the accessory dwelling unit to the existing square footage of the 
house. Any additions onto the house would not be permitted for use of the ADU. 
 
The applicant volunteered 8 conditions for the Special Exception. These conditions were reviewed by 
the City Attorney’s Office, and it was determined that the two conditions recommended by staff and 
approved by the Planning Commission are sufficient to regulate the use. 
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SPECIAL EXCEPTION ANALYSIS 
Unified Development Ordinance (UDO) §72-22.7 contains review criteria that the Planning 
Commission and City Council shall use when evaluating an application for a Special Exception. These 
criteria are: 
 

1. Consistency with the Unified Development Ordinance 
 
The purpose of the Planned Development Residential (PD-R) Zoning District is: 
 
“to encourage innovative and creative design, to facilitate use of the most advantageous construction 
techniques, and to protect watercourses, stream valleys, forest cover in watersheds, and areas with scenic 
vistas. The district is designed to permit a greater degree of flexibility in terms of layout, design and 
construction of planned development than is found in conventional zoning classifications. It will permit 
planned mixed use communities comprising residential, commercial, office and service uses…” 

 
The applicant seeks to convert a portion of an existing structure into an accessory dwelling unit for the 
applicant’s mother. This additional unit will provide flexibility in residential housing choice. 
 

2. Conformance with the Comprehensive Plan 
 
The property lies within Land Use Planning Area 3: Plank Road/Route 3. The Future Land Use map 
identifies this area as Transect-3 (Sub-Urban). This category states: “The Idlewild neighborhood is 
designated as a T-3. It contains a mix of house types and scales including both attached and detached 
single-family housing. The neighborhood has a strong inclusion of public shared open space and values their 
connection to the designated trails as part of the T-1 space surrounding the neighborhood.” 

 
The requested special exceptions and associated development are in accordance with goals of the 
Comprehensive Plan: 
 
Environmental Protection Goals – pg. 1-8 

Goal 6. Livability 
“Strengthen existing policies and develop new ones to actively promote a sustainable future by 
promoting clustered and compact development, which would be balanced by additional open space, 
and redevelopment of land and repurposing of structures”. 

 
Residential Neighborhoods – pg. 1-10 

Goal 2. Neighborhood Quality 
“Enhance the quality of the City’s residential areas, to promote livability and a sense of community. 
Livability is defined as safe and walkable, with a variety of housing choices and ready access 
(walking, biking, transit, automobile) to work, shopping, and services.” 

 
Goal 5. Enhanced Connections 
“Support inclusive neighborhoods for the elderly and persons with disabilities, through multi-modal 
transportation that enhances connections between affordable and accessible housing, places of 
employment, other neighborhoods, and services.” 
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Goal 7. Affordable Housing 
“All persons who live and work in Fredericksburg should have the opportunity to rent or purchase 
safe, decent, and accessible housing within their means.” 

 
Goal 8. Variety of Housing 
“Provide a variety of housing opportunities throughout the City that respect the character of the 
community.” 

 
3. Whether there has been a sufficient period of time for investigation and community 

planning with respect to the application. 
 

The Technical Review Committee has completed its review and had no comment. If approved, work 
would be required to be performed in accordance with all Building Code requirements. 
 

4. Whether the special exception is consistent with the principles of good zoning practice, 
including the purposes of the district in which the special exception would be located, 
existing and planned uses of surrounding land, and the characteristics of the property 
involved. 
 

Section 72-12 of the UDO states that “The City Council has adopted this chapter to promote the health, 
safety, convenience, and general welfare of the public, to plan for the future development of the 
community, and to accomplish the objectives of the Code of Virginia and the City of Fredericksburg 
Comprehensive Plan”. As stated in that Code Section, zoning is intended to be a tool that provides for, 
amongst other things: 
 

A. …Adequate light, air, convenience of access, and safety from fire, flood, impounding structural 
failure, crime, and other dangers; 

C.  To facilitate the creation of a convenient, attractive, and harmonious community; 
      G.  To encourage economic development that provides desirable employment, including high wage jobs, 

and enlarge the tax base; 
       J.  To implement the Fredericksburg Comprehensive Plan and any special area plan adopted by the City; 
 
The property is not located within a floodplain or floodway. The development will occur within the 
existing structure and not add to the footprint of the structure. It will permit a family to live together 
and support each other, and meets stated goals of the Comprehensive plan. 
 

5. Whether the proposed use or aspect of the development requiring the special exception is 
special, extraordinary or unusual. 
 

There is nothing special, extraordinary, or unusual about the property. However, Ms. Coley is the first 
applicant in at least six years to have applied for such a permit. Numerous citizens have contacted the 
Planning Department to inquire about having an accessory dwelling units. The house is 3,229 sq.f t. in 
area, and is among the larger half of homes on that block face. It is one of two home on that block face 
that has 5 bedrooms. 
 

6. Whether the proposed exception potentially results in any adverse impacts on the 
surrounding neighborhood, or the community in general; and if so, whether there are 
any reasonable conditions of approval that would satisfactorily mitigate such impacts. 
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The proposed condition would limit occupancy to what is currently permissible: one family. Any 
impacts would be in line with those of a family. The applicant’s mother does not have a car, so there 
would be no initial impact for traffic. Even if the applicant were to move and a new owner to take 
occupancy, the limit of the accessory dwelling unit to a ‘family’ would ensure no impacts beyond what 
is typical of a family.  
 
CONCLUSION 
This is a proposal for a special exception to permit an accessory dwelling unit within an existing single-
family detached house. The use is compatible with the surrounding neighborhood and meets the goals 
of the Comprehensive Plan. While the issue is fairly debatable, approval is recommended. 
 
 
ATTACHMENTS 

1. Resolution 
2. Application 
3. Public Comments 
4. June 24th 2020 Draft Planning Commission Meeting Minutes 
5. June 17th 2020 Adopted Planning Commission Meeting Minutes 



MOTION:         July 14, 2020 
Regular Meeting 

SECOND:         Resolution 20-__     
 
RE: Granting a Special Exception for an Accessory Dwelling Unit Located at 1306 

Graham Drive 
 
ACTION: APPROVED: Ayes: 0; Nays: 0 
 
Terry Coley has applied for a special exception to permit an accessory dwelling unit at her property 
located at 1306 Graham Drive, GPIN 7768-97-1948. The property is situated approximately 220 feet 
southeast of the intersection of Graham Road and Patrick Street in the Idlewild neighborhood, and it 
is zoned Planned Development – Residential.  
 
The proposed special exception would permit the applicant to construct an accessory dwelling unit 
within the same structure as the primary dwelling unit to provide living quarters for her mother. The 
primary structure is a 3,229 square-foot single-family detached house, and the proposed accessory 
dwelling unit would occupy the 1,170 square-foot finished basement. The project is further depicted 
on a diagram submitted by the applicant as Exhibit 3 to the application.   
 
Therefore, the City Council hereby resolves that: 

• Council has reviewed and considered the following criteria with respect to the special 
exception applications: (a) whether the grant of the special exceptions is consistent with the 
City's Comprehensive Plan; (b) whether the special exceptions are consistent with the goals, 
purposes and objectives of the City's zoning ordinance; (c) whether there has been a sufficient 
period of time for investigation and community planning with respect to the applications; (d) 
whether the special exceptions are consistent with the principles of zoning and good zoning 
practice, including the purposes of the district in which the special exception would be located, 
existing and planned uses of surrounding land, the characteristics of the property involved, 
and the adverse impacts of the proposed use; and (e) whether the proposed use or aspect of 
the development requiring the special exceptions is special, extraordinary or unusual. 
 

•  Pursuant to Section 72.22.7 of the City of Fredericksburg Uniform Development Ordinance, 
Council hereby grants a special exception for 1306 Graham Drive from Fredericksburg City 
Code Section 72-42.5, to permit an accessory dwelling unit within a PD-R Zoning District 

 
• The special exception is subject to the following conditions: 

 
1. Together, the occupancy of the principal dwelling unit and the accessory dwelling 

unit shall not exceed the definition of a ‘family’, as defined in City Code Section 
72-84. 

2. The Accessory Dwelling Unit shall be located entirely within the existing square 
footage of the house. 

 



July 14, 2020 
Resolution 20-__ 

Page 2 
 

Votes:  
Ayes:  
Nays: 
Absent from Vote:  
Absent from Meeting: 
 
 
 
 

*************** 
Clerk’s Certificate 

 
I certify that I am Clerk of Council of the City of Fredericksburg, Virginia, and that the foregoing is a true copy 

of Resolution No. 20-  , adopted at a meeting of the City Council held July 14, 2020, at which a quorum was present 
and voted. 

 
 

 
Tonya B. Lacey, MMC 

Clerk of Council 



CITY OF FREDERICKSBURG
PLANNING SERVICES DIVISION

Application #SE:_______
Date:

Fee/Check#: t-/54 ,92O
$750.00 + $150.00 Per Acre

APPLICANT
NAME: C0
MAILING ADDRESS: 3D (o 6 va’vi yy r\Ic.

TELEPHONE: (C{ 3t 223-779’ E-MAIL: fo(.j (3O3ra(’-t
THE UNDERSIGNED HEREBY APPLIES FOR AN EXCEPTION FOR:

•‘i étty,Oed By j-? L..

J

Address 13 O(o
vu

“I

FEB262020

SPECIAL EXCEPTION

rü.w\fA U ri
— - -.

Sc-
s

ji .1
THE SUBJECT PROPERTY IS DESCRIBED AS FOLLOWS: •, - -- / -

Property Jji-L3 .i

Location O1wi vC

rktni jvc dcckck,v, VA
-__*. 2ZO I

HOURS OF OPERATION t IA

____

NUMBER OF EMPLOYEES N ( A
Anticipated Number of Patrons or Clients_______

Description of the development’s impact on neighboring and adjacent properties, please be
specific (attach additional sheet if necessary):

June 2018 3



PUBLIC NOTIFICATION REQUIREMENTS

Written Notice: Written notice of an application initiated by a property owner or contract
purchaser shall be provided to adjacent property owners by certified return receipt mail by the
applicant at least 14 days prior to the hearing (not counting the date of the hearing) and not more
than 21 days prior to the public hearing. Applicants may use the notice form supplied with the
application forms. In the event the application is deferred indefinitely, notification shall be given
when the application is rescheduled.

Evidence of the receipt of such notice shall be provided to the Zoning Administrator prior to the
public hearing. In the case of a condominium or a cooperative, the written notice may be mailed
to the unit owners’ association or proprietary lessees’ association, respectively, in lieu of each
individual unit owner.

The following notice documents must be submitted to the office of the Zoning Administrator
at least 5 days prior to the public hearing:

1. a copy of the notice letter sent

2. a list of the names and addresses of those persons to whom notice was sent

3. a copy of the post office receipts for the certified or return receipt mail

4. “Certification of Notice” fonu found at the back of this application

Posted Notice: The applicant shall post a sign provided by the Zoning Administrator on each
parcel of land involved in an application for zoning map amendment (when 25 or fewer parcels
are affected), Posted notice shall be erected at least five days before the Planning Commission
public hearing and before the City Council public hearing.

Failure to send accurate or correct notices will result in deferral of the application to a later
hearing date. Property ownership information is to be obtained from the City Real Estate Office,
Room 107, City Hall, 715 Princess Anne Street or online at Fredericksburgva.gov

June2018 5



EXAMPLE DIAGRAM OF ADJOINING PROPERTY OWNERS

X = Property owners to be notified

.v ,1 •J .;\1.&;.

SUBJECT ADDRESS GPIN #

Adjoining property owner names and addresses can be obtained by visiting the City website at
www.fredericksburgva.gov and following the link to GIS, or by visiting the Office of Real Estate
at City Hall, 715 Princess Anne Street, Room 107.

4djoining Property Owner’s Name and Mailing Address

Property Address 4O 6(w
?cc&v-

Owner Name GPIN NUMBER

Mailing Address

City, State, Zip

Property Address i&Wii -

aXc\39 \J 2-2ko
Owner Name GPIN NUMBER

Mailing Address

City, State, Zip

PROPERTY OWNERS LIST

June 2018 7



Property Address

Owner Name GPIN NUMBER

Mailing Address

City, State, Zip

Property Address

Owner Name

Mailing Address

City, State, Zip

GPIN NUMBER

Property Address

Owner Name

Property Address

Owner Name

Mailing Address

City, State, Zip

Mailing Address

City, State, Zip

GPIN NUMBER

GPIN NUMBER

Property Address

Owner Name GPIN NUMBER

Mailing Address

City, State, Zip
ATTACH ADDITIONAL SHEETS IF NECESSARY

NOTE: Applicant to return all notice documents at least five days or prior to the public hearing to:
Office of the Zoning Administrator, 715 Princess Anne Street, Fredericksburg, VA 22401

June 2018 9



SIGN POSTING PROCEDURES

Instructions
It is the applicant’s responsibility to ensure that the sign(s) remain on the project site for the
required time and are maintained in good/legible condition until after the public hearing date.

Site Posting Procedure
Sign(s) shall be posted at least five (5) business days before the public hearing/meeting. The
applicant shall complete a notarized affidavit stating the sign(s) shall be posted in accordance
with these procedures. Within three (3) days of posting the sign the applicant shall provide a
photograph of the posted sign to the Community Planning and Building Department. Failure to
submit a notarized affidavit and/or photograph of the posted sign may result in the
removal of the application from the scheduled meeting agenda.

Information required on the sign(s) shall be completed by a member of the planning staff and
provided to the applicant for posting. Signs shall be removed within three (3) days of the public
hearing/meeting. Sign(s) should not be returned to the Community Planning & Building
Department.

A minimum of one sign shall be placed along any adjacent arterial street. Signs should be posted
every 600 feet when a street frontage adjacent to a project exceeds that distance. Sign(s) shall be
placed parallel to the roadway.

Sign(s) shall be placed on the property in the most visible location available in such a manner
that landscaping or other obstructions do not impair the visibility of the sign(s) from the street.
The sign(s) shall not be placed on the public street right-of-way. The sign(s) should not be
placed more than 10 feet behind the property line adjacent to the street.

The Community Planning and Building Department may vary any of the above guidelines where
there are special circumstances in order to ensure that the sign(s) will be visible to the general
public.

The undersigned acknowledges that he/she has read this procedure and understands how
and where to post the required sign(s).

Applicant Signature Date

June2018 11



Checklist for Special Exception

Application, fee, and background materials loaded to the City’s FTP website.

2 Per §72-21.6.A.(5), the applicant shall provide satisfactory evidence that any delinquent
real estate taxes, nuisance charges, stormwater management utility fees, and any other
charges that constitute a lien on the subject property, that are owed to the locality and
have been properly assessed against the subject property, have been paid.

3 A notarized affidavit, signed by the applicant and containing the following:

a. A listing of the names and addresses of all applicants, title owners, contract
purchasers, and lessees of the land described in the application, and, if any of such
persons is a trustee, each beneficiary having an interest in such land, and all
attorneys, real estate brokers, architects, engineers, planners, surveyors and other
agents who have acted or will act on behalf of any of such persons with respect to
the application. If any of the applicants, title owners, contract purchasers, or
beneficiaries is a corporation, then the application shall also contain a listing of all
shareholders who own ten percent or more of any class of stock issued by the
corporation and, where such corporation has ten or less shareholders, a listing of
all shareholders. The application shall also contain a listing of all partners, both
general and limited, in any partnership with an ownership interest in the property.

b. A statement indicating whether or not any member of the City Council or the
Planning Commission or any member of their immediate household or family owns
or has any financial interest in such property or has any financial interest in the
outcome of the decision.

4 For any application filed by an agent, contract purchaser or lessee of the property, a
written statement signed by each title owner confirming the applicant’s status as the

. owner’s agent or contract purchaser and indicating his endorsement of the application.

5 Certified boundary survey of the property signed and sealed by a professional surveyor,
engineer, and/or architect showing the following:

a. The metes and bounds of all boundary lines of the subject property, and the
bearings and distances of each zoning district crossing or adjacent the property.

b. The total area of the property, presented in either square feet or acres.

c. A scale and north arrow.

d. The location and dimensions of all existing buildings, and easements of record.

e. The names and route numbers of all boundary roads or streets and the width of
existing rights-of-way.

f. The signature and seal of the person preparing the plat.

g. The location, names of owners, and GPIN of adjacent properties.

June2018 13



7 A written statement that addresses the following:

a. The proposed use including, but not limited to, ownership, hours of operation,
proposed number of employees, operator’s qualifications,

b. How the request is consistent with the City’s Comprehensive Plan (cite specific
section and page number).

c. How the request is consistent with the goals, purposes, and standards of the City’s
UDO.

d. Description of the development’s impact on adjacent and neighboring properties.

e. How the request is consistent with the principles of zoning and good zoning
practice, including the purposes of the zoning district, the characteristics of the
property involved, and whether there are adverse impacts of the proposed use.

8 A list of all adjacent property owners, including those located across the street, to include
the names, Geographic Parcel Identification Numbers, and mailing addresses.

9 The Zoning Administrator may request additional information applicable to the specific
nature of a given structure or use as deemed necessary to fully evaluate the Special
Exception.

June2018 15
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Terry Coley
Special Exception Application Attachment
1306 Graham Drive Fredericksburg, VA 22401

EXHIBIT 1



CITY OF FREDERICKSBURG, VIRGINIA
P.O. Box 7447, Fredericksburg, Virginia 22404-7447

Memo
To: Terry L. Coley

From: Linda Reichard cR/2-_

Date: 3/13/20

Subject: Real estate taxes for 1306 Graham Dr. Fredericksburg VA 22401

Real estate taxes for 1306 Graham Dr. with the GPIN 7768-97-1948 are paid in full through December31, 2019.
Your next real estate tax bill will be due May 15, 2020.

E 1t



Terry Coley
Special Exception Application Attachment
1306 Graham Drive Fredericksburg, VA 22401

EXHIBIT 2
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Terry Coley
Special Exception Application Attachment
1306 Graham Drive Fredericksburg, VA 22401

EXHIBIT 3



—
- —--- - -

CITI OF FREDERICKSBURG
FRDERICKBURG VA 22404 7447
LIEN AGENT:

ELECTRiCAL : RESIDENTIAL PERMIT NUMBER: 0000108 — 2020
USBC: 2015

APPLICATION DATE: 1/31/2020
ISSUANCE DATE: 2/05/2020

RENEWAL DATE:
DATE: 2/05/2020

OWNER NAJIE/ADDRESS SiTE ADDRESS CONTRACTOR NAME/ADDRESS
COLEY TERRY L ACCURATE ELECTRIC CORP
i306 GRAHAM DR 1306 GRAHAM DRIVE 208 TAYLOR STREET - -
FREDERICKSBURG VA 22401 FREDERICKSBURG. VA 22405

PHONE: PHONE: 540 295 6244

RE ACCOUNT*: 7831 DESCRIPTION OF CONSTRUCTION LOCATION -

TAX MAP NO.: 315 KL275 LOT: BLOCX: SECTION: BLDG NO.:

SET-BACKS:
FRONT:
RIGhT:
CNTR

USE GROUP: RESIDENTIAL
CNST.TYPE: 5B COMB. UN_PROfCD

4RECEPTCLS
# LIGHTS
* SWITCHES
! FANS
;iYAC L4iT
OTHER
NOTE

.JOB VALUE:

PERMIT FEE:
ADPI FEE:

2.07. SURCHARGE
MMENDMENT FEE:

2.0 SURCHARGE
DEPOSIT:

TOTAL FEES:

WORK MUST COMMENCE WITHiN 6 MONTHS OR PERMIT IS VOID UNLESS
RENEWED.

102.00

REQUIRED SIGNATURES

zJ5/ao’2Q
DATE

(EE(%aE

BACK:
LEFT:
FRTGE:

DIRECTIONS TO SITE:

DISTRICT:
SUB—DiVISION:
ZONE: PLANNED DVLP4T—RESiDNTL
S/E CUP NO.; SITE PLAN:

ELECTRICAL ALTERAT?

2.00 REQUESTS FOR INSPECTIONS SHALL BE MADE BY THE PERMIT HOLDER AT I
LEAST 24 HOURS IN ADVANCE AND ShALL BE DIRECTED TO THE I
BUILDING AND DEVELOPMENT SERVICES DEPARTMENT (5401 372-1080
BEFORE 3:30 P.M.

CODE OFFICIAL

f&- .sFs)
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Terry Coley
Special Exception Application Attachment
1306 Graham Drive Fredericksburg, VA 22401

EXHIBIT 4



CITY OF FREDERICKSBURG
FREDERIC<SBUR VA 22404 ?4+?
LIEN AGENT:

SET—BACKS:
FRONT:
RIGHT:
CNTR

DIRECTIONS TO SITE:

USE GROUP: RESIDENTIAL
CNST.TYPEI 58 COMB. UN-f

FIXTURES 3
BKFLW PRV

OTHER REFRIGERATOR, WASHE
NOTE

JOB VALUE:

PERMIT FEE:
ADM FEE:

2.OY. SURCHARGE
DEPOSIT:

CODE OFFICIAL

(‘r FS)

REQUIRED SIGNATURES

Z/27/WZc
DATE

f I

PLUMBING : RESIDENTIAL PERMIT NtERt

ISSUANCE DATE
RENEWAL DATE:

DATE:

-

4-4 i

2/27/2020

OWNER NAME/ADDRESS SITE ADDRESS CONTRACTOR NAME/ADDRESS
COLEY TERRY L OWNER
1306 GRAHAM DR 1306 GRAHAM DRIVE
FREDERICKSBURG VA 22401

PHONE PHONE 000 000 0000

REACCOUNTit: 7831 DESCRIPTION OF CONSTRUCTION LOCATION
TAX MAP NO.: 315 1<1275. LOT: BLOCK: SECTION: BLDG NO.:

—,-

BACK:
LEFT:
FRTBE;

I . li’
TEII-I I

DISTRICT:
SUB—DIVISION:

t: PLANNED DVLPt’INT-RESIDNTL
CUP NO.; SITE PLAN:

iUDE ADDING KNEE WALL AT

2,000.00

105.00

2.10

NTERNATIONAL RESIDENTIAL CODE OR INTERNATIONAL PLUMBING CODE

TOTAL FEES: 107.10

REQIJESTS FOR INSPECTIONS SHALL BE MADE BY THE PERMIT HOLDER AT
LEAST 24 HOURS IN ADVANCE AND SHALL BE DIRECTED TO THE
BUILDING AND DEVELOPMENT SERVICES DEPARTMENT (5401 372-1080
BEFORE 3:30 P.M.

WORK MUST COMMENCE WITHIN A 6 MONTH PERIOD OR PERMIT IS VOID
UNLESS RENEWED.
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THEREQUIREMENTSOFVIRGINIAUNIFORM

STATEWIDEBUILDINGCODEFORITEMS

WHICHMAYHAVEBEENMISSEDOROMITTED.

AlldimensionssizcdesignationsThisisanoriginaldesignandmustDesIgned:10/25/2019

givenaresubjecttoverificationonnotbereleasedorcoptcdunlessPrinted:12/18/2019
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Terry Coley
Special Exception Application Attachment
1306 Graham Drive Fredericksburg, VA 22401

EXHIBIT 5



Centers for Disease Control and Prevention
CDC 24/7: ScMng Lives, Protecting PeopIeTN

Coronavirus Disease 2019 (COVID-19)

People at Risk for Serious Illness from COVID—19

If you are at higher risk of getting very sick COVID-19: What Older
Adults Need to Know

from COVID-1 9, you should:
Jay Butler, Deputy Director for

• Stock up on supplies.
Infectious Diseases at CDC,

• Take everyday precautions to keep space between yourself and others. describes preventative measures

• When you go out in public, keep away from others who are sick, limit to help protect older adults from

close contact and wash your hands often. COVID-19.

• Avoid crowds as much as possible.

• Avoid cruise travel and non-essential air travel.

• During a COVID-1 9 outbreak in your community, stay home as much as

possible to further reduce your risk of being exposed.

Who is at Higher Risk?

Early information out of China, where COVID-19 first started, shows that

some people are at higher risk of getting very sick from this illness. This

includes:

• Older adults

• People who have serious chronic medical conditions like:
o Heart disease

o Diabetes

o Lung disease

If a COVID-19 outbreak happens in your community, it could last for a long

time. (An outbreak is when a large number of people suddenly get sick.)

Depending on how severe the outbreak is, public health officials may

recommend community actions to reduce people’s risk of being exposed to

COVID-19. These actions can slow the spread and reduce the impact of

disease.

If you are at higher risk for serious illness from COVID-19 because of your

age or because you have a serious long-term health problem, it is extra

important for you to take actions to reduce your risk of getting sick with the

disease.

Get Ready for COVID-19 Now



• Have supplies on hand
Contact your healthcare provider to ask about obtaining extra necessary medications to have on hand in case
there is an outbreak of CDVI D-19 in your community and you need to stay home for a prolonged period of
time.

o If you cannot get extra medications, consider using mail-order for medications.

o Be sure you have over-the-counter medicines and medical supplies (tissues, etc.) to treat fever and other
symptoms. Most people will be able to recover from COVID-1 9 at home.

Have enough household items and groceries on hand so that you will be prepared to stay at home for a
period of time.

• Take everyday precautions
o Avoid close contact with people who are sick

o Take everyday preventive actions

• Clean your hands often

• Wash your hands often with soap and water for at least 20 seconds, especially after blowing your nose,
coughing, or sneezing, or having been in a public place.

• If soap and water are not available, use a hand sanitizer that contains at least 60% alcohol.

• To the extent possible, avoid touching high-touch surfaces in public places — elevator buttons, door
handles, handrails, handshaking with people, etc. Use a tissue or your sleeve to cover your hand or
finger if you must touch something.

• Wash your hands after touching surfaces in public places.

• Avoid touching your face, nose, eyes, etc.

• Clean and disinfect your home to remove germs: practice routine cleaning of frequently touched
surfaces (for example: tables, doorknobs, light switches, handles, desks, toilets, faucets, sinks & cell
phones)

• Avoid crowds, especially in poorly ventilated spaces. Your risk of exposure to respiratory viruses like
CDVID-19 may increase in crowded, closed-in settings with little air circulation if there are people in the
crowd who are sick.

• Avoid all non-essential travel including plane trips, and especially avoid embarking on cruise ships.

• If CDVI D-19 is spreading in your community, take extra measures to put distance between yourself and other
people to further reduce your risk of being exposed to this new virus.

o Stay home as much as possible.
• Consider ways of getting food brought to your house through family, social, or commercial networks

• Have a plan for if you get sick:
o Consult with your health care provider for more information about monitoring your health for symptoms

suggestive of COVID-1 9.

° Stay in touch with others by phone or email. You may need to ask for help from friends, family, neighbors,

community health workers, etc. if you become sick.

o Determine who can provide you with care if your caregiver gets sick

Watch for symptoms and emergency warning signs

• Pay attention for potential CDVI D-19 symptoms including, fever, cough, and shortness of breath. If you feel like you
are developing symptoms, call your doctor.

• If you develop emergency warning signs for COVID-1 9 get medical attention immediately. In adults, emergency
warning signs*:

Difficulty breathing or shortness of breath



o Persistent pain or pressure in the chest

o New confusion or inability to arouse

o Bluish lips or face

*This list is not all inclusive. Please consult your medical provider for any other symptoms that are severe or
concerning.

What to Do if You Get Sick

• Stay home and call your doctor

• Call your healthcare provider and let them know about your symptoms. Tell them that you have or may have

COVID-1 9. This will help them take care of you and keep other people from getting infected or exposed.

• If you are not sick enough to be hospitalized, you can recover at home. Follow CDC instructions for how to take

care of yourself at home.

• Know when to get emergency help

• Get medical attention immediately if you have any of the emergency warning signs listed above.

What Others can do to Support Older Adults

Community Support for Older Adults
• Community preparedness planning for COVID-1 9 should include older adults and people with disabilities, and the

organizations that support them in their communities, to ensure their needs are taken into consideration.
o Many of these individuals live in the community, and many depend on services and supports provided in their

homes or in the community to maintain their health and independence.

• Long-term care facilities should be vigilant to prevent the introduction and spread of COVID-1 9. Information for
long-term care facilities can be found here.

Family and Caregiver Support
• Know what medications your loved one is taking and see if you can help them have extra on hand.

• Monitor food and other medical supplies (oxygen, incontinence, dialysis, wound care) needed and create a back-up
plan.

• Stock up on non-perishable food items to have on hand in your home to minimize trips to stores.

• If you care for a loved one living in a care facility, monitor the situation, ask about the health of the other residents

frequently and know the protocol if there isan outbreak.

Prevention and Get Your What to Do if
Treatment Household You are Sick

Ready

Page last reviewed: March 10, 2020

Content source: National Center for Immunization and Respiratory Diseases (NCI RD), Division of Viral Diseases
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March 12, 2020

Fredericksburg, Virginia

GPIN Property Address Record #
7768-97-1948 HAM DR 783!

General

Owner’s Name: COLEY TERRY L Site Information

MailingAddress: I3O6GRAHAMDR Acres: 0.14912800 ..-

FREDERICKSBURG, VA Zoning: PDR
22401

Terrain Type: On
I

Description: LT 275 6,496SF BL 315-K- . .

L275 Terrain Character. Rolling/Sloping -
-

VILLAGE OF Right of Way: Public
IDLEWILD PHASE 2
1306 GRAHAM DR Easements: Paved

Other Description: LOT: 6,496 SQ FT

Details

Size in Sq. Ft.: 3,229

Value: $409,800.00

Exterior Information Interior Information Total SqFt: 3,229 Utilities
Basement Type: Full

Year Built: 2005 # of Rooms: 9 Water: Public
Basement SqFf: 0

Occupancy: Dwelling #ofBedrooms:
Finhed 1170

Sewer: Public

Foundation: Concrete Full Bathrooms: 3 Basement SqFt: Electric: Yes

#ofStories: 2.0 Half Bathrooms: I InterlorWalls: Drywall Gas: Yes

Ext. Walls: No Data Floors: Wood, Carpet, Hesting: Forced Air Fuel Type: Gas

Roofing: Comp Shg Vinyl
A/C: Yes

Roof Type: Hip Fireplaces: 0

Garage: Frame 0

Garage - # Of 2 Flues’ 0Cars:

Built-In Garage - # 0 Metal Flues: 0

Of Cars: Stacked Flues: 0

Carport: None Inoperable 0

Carport - #01 0 Flues/Fireplaces:

Cars: Gas Log
Fireplaces:

DISCLAIMER: ‘Ihis data is provided without sarran1y of any kind, either expressed or implied, including, but not limited to. the implied warranties of merchantability
and fitness for a particular purpose Any person, firm, or corporation which uses this map or any of the enclosed information assumes all risk for the inaccuracy thereot’

as City of Fredericksburg expressly disclaims any liability for loss or damage arising from the use of said information by any third party

9cW9- (,
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ACCESSORY DWELLING PERMIT

FILING INSTRUCTIONS
ARLINGTON COUNTY ZONING ORDINANCE (ACZO) §12.9.2 i. ON:

FILING INSTRUCTIONS

Applications for an Accessory Dwelling Permit may be submitted to the Zoning Division (2100 Clarendon Boulevard, Suite
1000, Arlington, Virginia, 22201) weekdays, between 8:00 am and 4:00 pm. Staff will typically complete review within 30 days
of receipt of a completed application and supporting documents.

All applicants must submit one (1) set of the following materials (1-3). These materials are available for download on the
Building Arlington website as the “AD Application Packet”, or hard copies may be picked up at the above address.

1. Accessory Dwelling Permit Application
2. Declaration of Covenants (to be submitted prior to the issuance of a building permit)
3. Affidavit of Compliance (to be submitted prior to the issuance of a Certificate of Occupancy)

NOTE: Following approval of the Accessory Dwelling Permit Application by the Zoning Administrator, the original copy of the
Declaration of Covenants must be recorded with the Land Records Division of the Clerk of the Circuit Court (1425 N.
Courthouse Rd., Suite 6200, Arlington, VA 22201). A copy of the receipt of recordation must be submitted to the Zoning
Administrator before the Inspection Services Division (ISD) will issue a building permit.

All applicants must also submit one (1) set of the following materials (4-5). Applicants are encouraged to work with a
professional architect, designer, and/or surveyor in the preparation of these materials.

4. A floor plan of the existing main dwelling and proposed accessory dwelling, as well as a site plan drawing that shows all
proposed alterations to buildings and the property (to scale and with dimensions).
5. A certified plat showing all existing improvements on the property (to scale and with dimensions).

NOTE: The maximum permitted size for floor plans and certified plats is 11” x 17”. Larger sizes will not be accepted.

Once complete, applicants must bring all the above materials (1-5) to the Zoning Division for preliminary review. A filing fee
(see Fee Schedule) made payable to the “Arlington County Treasurer” should be submitted upon filing. If no issues are
identified, all materials will be forwarded to the Zoning Administrator for final review and approval.

For more detailed information on the approval process for an accessory dwelling, please proceed to page 2.

Accessory Dwellings
Filing Instructions
July 1, 2019
Page I 1 of 13
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ACCESSORY DWELLING PERMIT

APPROVAL PROCESS
ARLINGTON COUNTY ZONING ORDINANCE (ACZO) §12 9 2

APPROVAL PROCESS

In order for the Zoning Administrator to approve an Accessory Dwelling Permit, the following steps must take place. The
information below is not intended to substitute for the accessory dwelling regulations established in the ACZO §12.9.2.

1. Prior to applying for an Accessory Dwelling Permit, applicants are encouraged to determine if their proposed accessory
dwelling meets the below minimum requirements of the ACZO. All applicants should e-mail the Zoning Division to
schedule a code consultation meeting to discuss these requirements, as well as the associated requirements of the
Virginia Uniform Statewide Building Code (USBC).

a. Accessory dwellings may be added on lots containing one-family detached dwellings in Residential (R) zoning
districts, i.e. R-20, R-1O, R-8, R-6, R-5, R-1OT, R-15- 30T, and R-2-7. If uncertain, please use the Real Estate Assessments
database to query an address and determine its dwelling type and/or zoning district.

b. A single lot may have either one (1) accessory dwelling or one (1) family/caregiver suite, but not both. A proposed
accessory dwelling cannot be added to a lot that already has either one (1) accessory dwelling or one (1)
family/caregiver suite.

c. The applicant must be the owner of the property where the accessory dwelling is proposed to be located.

2. Applicants must submit an application for an Accessory Dwelling Permit to the Zoning Division, consistent with the
Filing Instructions listed on page 1.

3. Once the application is deemed complete, Zoning Division staff will conduct a preliminary review of the application
(including the floor plan and certified plat) to determine:

a. If the proposed accessory dwelling is an independent dwelling unit with its own kitchen and bath.

b. If the proposed alterations meet ACZO requirements for the zoning district, including coverage, density, and
dimensional requirements.

(NOTE: Step 3.b above does not prohibit the creation of an accessory dwelling in a nonconforming one-family
detached dwelling or a nonconforming detached accessory building, so long as any required alterations are completed
in accordance with the requirements of the ACZO §12.9.2 and §16).

c. If the proposed square footage of the accessory dwelling is compliant with the below size limitations:
I. If located wholly within a basement, there is no maximum gross floor area for the accessory dwelling.
ii. If the gross floor area of the main dwelling is at least 1,000 sf and any portion of the accessory dwelling is

located above the basement, the gross floor area of the accessory dwelling shall not exceed 35% of the
combined floor area of the main and accessory dwelling, up to maximum of 750 sf.

iii. If the gross floor area of the main dwelling is less than 1,000 sf and any portion of the accessory dwelling is
located above the basement, the gross floor area of the accessory dwelling shall not exceed 45% of the
combined floor area of the main and accessory dwelling, up to a maximum of 500 sf.

d. If the accessory dwelling has an entrance above the first floor, that no exterior stairs to that entrance are located
on the side of the lot fronting a street.
(NOTE: Step 3.d above does not apply to accessory dwellings located in detached accessory buildings constructed
prior to May 18, 2019).

e. If the proposed accessory dwelling is compliant with the below parking requirements established in the ACZO
§14.3.

Accessory Dwellings
Approval Process
July 1, 2019
Page I 2 of 13
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i. If the existing main dwelling has one (1) dedicated off-street parking space, an accessory dwelling is
permitted, subject to the maintenance of one (1) off-street parking space on the property.

ii. lfthe existing main dwelling has two (2) or more dedicated off-street parking spaces, an accessory
dwelling is permitted, subject to the maintenance of two (2) dedicated off-street parking spaces on the
property. These two (2) parking spaces can be in any configuration that complies with the ACZO §14.3.

iii. If the existing main dwelling has no dedicated off-street parking, an accessory dwelling is permitted,
subject to the creation and maintenance of one (1) off-street parking space on the property. If the
applicant requests to instead utilize on-street parking to meet this parking requirement, a parking survey
performed by the Department of Environmental Services (DES) will be triggered (see step 4 below).

4. As described in step 3.e.iii above, DES may perform a parking survey to determine if the applicant can provide one (1)
on-street parking space instead of one (1) dedicated off-street parking space on the property.

a. If the results of the parking survey indicate that the block is less than 65% parked, an accessory dwelling is
permitted with no dedicated off-street parking on the property.

b. If the results of the parking survey indicate that the block is at least 65% parked, the applicant is obligated to
create and maintain one (1) off-street parking space on the property.

For more information on the DES Residential Parking Program, including how long a parking survey may take and any
associated fees, please call (703) 228-3344.

5. Following a preliminary review by Zoning Division staff, the Zoning Administrator will review the application. If no
issues are identified, the Zoning Administrator will sign and issue the Accessory Dwelling Permit. Following the
completion of several follow-up activities (steps 6-10 below), the Accessory Dwelling Permit will allow an accessory
dwelling to be occupied on the property.

(NOTE: please allow approximately thirty (30) days to process the Accessory Dwelling Permit after the application is
accepted as complete by Zoning Division staff).

6. The applicant must file for a building permit (or permits) with the Inspection Services Division (ISD) to carry out all
proposed alterations. The Chief Building Official (or other appropriate SD staff) issues a building permit, as well as
permits for associated trades (i.e. electrical, mechanical, plumbing, etc.)

(NOTE: An application for a building permit may be submitted at the same time that an application for an Accessory
Dwelling Permit is submitted to the Zoning Division (step 2 above). However, a building permit for an accessory
dwelling cannot be issued until after an Accessory Dwelling Permit has been issued).

7. As part of obtaining a building permit, the applicant must also file the original copy of the Declaration of Covenants
signed by the Zoning Administrator with the Land Records Division of the Clerk of the Circuit Court (1425 N.
Courthouse Rd., Suite 6200, Arlington, VA 22201). The Declaration of Covenants must include a floor plan of the
accessory dwelling. A copy of the receipt of recordation must be submitted to the Zoning Administrator before ISD
will issue a building permit.

8. Once a building permit is issued, construction can proceed. Upon its completion, applicants must file for a Certificate
of Occupancy (CD) with the Zoning Division. Staff from SD and the Zoning Division will conduct inspections of the
accessory dwelling to determine if all applicable requirements of the building code and the ACZO have been satisfied.

9. As part of obtaining a CO, the applicant must also file an Affidavit of Compliance with the Zoning Administrator,
indicating that all applicable requirements of the ACZO will be observed.

(NOTE: The Affidavit of Compliance must be re-filed if/when structural alterations are made to the accessory dwelling
and if/when ownership of the main dwelling changes).

10. Once the Affidavit of Compliance is accepted by the Zoning Administrator, the CO will be issued by the Chief Building
Official and the Zoning Administrator. At this point, the accessory dwelling is complete and ready for occupancy.

Accessory Dwellings
Approval Process
July 1, 2019
Page 3 of 13



ACESSORY DWELLING PERMIT APPLICATION
ARLINGTON COUNTY ZONING ORDINANCE (ACZO) 12.9.2

Department of Community Planning, Housing & Development — Zoning Division
2100 Clarendon Boulevard, Suite 1000, Arlington, Virginia 22201

building.arlingtonva.us I contactzoning@arlingtonva.us
Phone (703) 228-3883 Fax (703) 228-3896

Real Property Code (RPC) # Zoning District

(NOTE: Accessory dwellings are only permitted on lots with one-family detached dwellings in the R-20, R-1O, R-8, R-6, R-5, R-1OT,
R15-30T, and R2-7 districts).

The above-referenced applicant! property owner wishes to establish an accessory dwelling on the above-referenced property.
The applicant/property owner has demonstrated the following (check all that apply):

The existing property is improved with a one-family detached dwelling.

The property does not/will not contain a family/caregiver suite.

Where is the accessory dwelling located?

Basement level of main dwelling

LI Above the first floor/ground level

of main dwelling

First floor/ground level of main dwelling

In a detached accessory building

If located in a detached accessory building, was it existing prior to May 18, 2019?

DYes ENo

If located in a new detached accessory building, does it comply with the placement requirements of the ACZO §12.9.2.A.2(b)?

Lives LINO
Where is the entrance to the accessory dwelling located?

Basement level First floor/ground level Above the first floor/ground level

If the entrance to the accessory dwelling is located above the first floor/ground level, are exterior stairs located on the side of

the lot fronting a street?

Yes

Accessory Dwellings
Permit Application
July 1, 2019
Page I 4 of 13

ENo
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Address Zip Code

Full Name (First, Last)

Phone Number E-MailAddress



)

Where is parking located?

Li On the property Li On the street

(NOTE: On-street parking requires a parking study performed by DES that finds the block is less than 65% parked. All off-street
parking must meet the requirements established in the ACZO §14.3).

If parking is located on the property, how many total parking spaces are provided?

Lii Li2 Li>2

(NOTE: If the property has 1 existing parking space on the property, 1 space must be maintained. If the property has 2 existing
parking spaces on the property, 2 spaces must be maintained. If property has >2 existing parking spaces on the property,

at least 2 spaces must be maintained).

If the main building or the detached accessory building used for the accessory dwelling is nonconforming, do all proposed
alterations comply with the ACZO12.9.2 and §16?

LiYes LiNo

Size of the Main Dwelling: sf

Size of the Accessory Dwelling: sf

Meeting with Assistant to the Zoning Administrator occurred on:

__________________________________

Is the checklist (and all related documents) complete and attached?

Li Yes Li No

Has a filing fee (see Fee Scheduie) made payable to the “Arlington County Treasurer” been submitted?

Li Yes Li No

Signature of Applicant/Property Owner (Or Property Owner’s Agent) Dote

FOR STAFF USE ONLY

Li Approved Li Denied

Date Approved/Denied:

_______________________________________

Approved/Denied by:

Accessory Dwellings
Permit Application
July 1, 2019
Page I 5 of 13



ACNOWLEDGEMENT AND AGREEMENT TO COMPLY WITH THE CONDITIONS OF AN ACCESSORY
DWELLING

CONDITIONS

1. Before approval of a building permit, the property owner shall record a covenant on the

property in the land records in a form acceptable to the Zoning Administrator, which

identifies the accessory dwelling use and that it is subject to the restrictions imposed by

the ACZO.

2. No more than three persons shall occupy the accessory dwelling.

3. The property owner must occupy either the main dwelling or the accessory dwelling as

his/her primary residence; provided, however, if the property owner does not occupy one

of the dwelling units as his/her primary residence, the entire property may be occupied by

no more than one family.

4. Before a Certificate of Occupancy is issued for the accessory dwelling, the property owner

shall file an affidavit of compliance with the Zoning Administrator in a form acceptable to

the Zoning Administrator attesting to compliance with the conditions of this section, and

shall re-file the affidavit of compliance whenever the following occurs:

(a) When any structural alterations are made to the accessory dwelling; and

(b) Upon change in ownership of the main dwelling.

5. The property owner shall permit annual inspections of the accessory dwelling by the

Zoning Administrator or his/her designee upon reasonable notice to ensure compliance

with the conditions of this section.

6. The property owner shall cooperate with the Zoning Administrator and his/her designee in

ensuring compliance with conditions of this section and in the investigation of complaints

of violations of this section.

7. The property owner shall advise all tenants of the accessory dwelling of the annual

inspection requirement and obligation to cooperate with the Zoning Administrator in

ensuring compliance with the conditions of this section.

8. Accessory uses shall not be allowed in the accessory dwelling except home occupations,

including accessory homestay, as permitted and regulated in the ACZO §12.9.11 and

§12.9.12.

9. Failure to comply with the conditions in the ACZO §12.9.2 will result in revocation of the

Accessory Dwelling Permit and of the Certificate of Occupancy for the accessory dwelling

by the Zoning Administrator. Revocation of the Accessory Dwelling Permit and Certificate

of Occupancy shall be effective after:

(a) A finding by the Zoning Administrator of violation;

(b) Notice with 30-day opportunity to correct the violation; and

(c) A finding by the Zoning Administrator after 30 days that the violation has not

been corrected.

(d) Notwithstanding (a)-(c) above, if more than three violations of the provisions in

the ACZO §12.9.2 are found to exist by the Zoning Administrator within a one

year period, the Accessory Dwelling Permit may be revoked.

Accessory Dwellings
Permit Application
July 1, 2019
Page I 6 of 13



CERTI FICATION
By signing below, I acknowledge that I am entering into an agreement with the Zoning Administrator
certifying that I will comply with the requirements for an Accessory Dwelling, per the ACZO §12.9.2. I
certify that I am the bona fide resident of the premises identified above; I have read and understand the
above conditions; and I can and will comply with each condition without exception. I consent to the use
of e-mail for communication with the Zoning Administrator and/or their designee concerning my
Accessory Dwelling. I further certify all the information is complete and correct to the best of my
knowledge and belief.

Applicant Signature Date

Accessory Dwellings
Permit Application
July 1, 2019
Page I 7 of 13



DEPARTMENT OF COMMUNITY PLANNING, HOUSING AND DEVELOPMENT

DECLARATION OF COVENANTS

THIS DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS is made this

_______

day of

________,

20_ by and between

___________________________

hereinafter known as

“Declarant’ and ARLINGTON COUNTY, VIRGINIA, by and through Arlova Vonhm, its Zoning

Administrator.

WHEREAS, the Declarant is the sole owner of certain real property located at

___________________________________________________

in Arlington County, Virginia known as:

Lot , Block , Subdivision

__________________________

as the

same is duly dedicated, platted, and recorded in Deed Book at Page________

among the land records of Arlington County, Virginia.

WHEREAS, the Declarant desires to construct on aforesaid property an accessory dwelling as

defined in the Arlington County Zoning Ordinance (ACZO),

WHEREAS, in order to construct and use said accessory dwelling on the aforesaid property, it is

necessary to comply with certain zoning requirements and amendments thereto relating to accessory

dwelling adopted by the Arlington County Board on May 18, 2019 as Article 12.9.2 of the ACZO.

NOW THEREFORE, Declarant, for and in consideration of the premises and the covenants

contained herein does hereby agree to construct said accessory dwelling, to be used, held, transferred,

sold, conveyed and occupied subject to the covenants, restrictions, and conditions hereinafter set forth,

which are for the purpose of protecting the value and desirability of the premises and the character of

the surrounding neighborhood and which covenants, restrictions, and conditions shall run with the real

property and be binding on all parties having any right, title, or interest in the described property or any

part thereof, their successors and assigns, and shall inure to the benefit of each owner thereof.

Accessory Dwellings
Declaration of Covenants
July 1, 2019
Page 8 of 13



Article I

The accessory dwelling to be constructed on the above premises shall consist of not more than 750

square feet (unless fully contained within a basement) and shall be designed, arranged, used, and occupied by

not more than three (3) persons.

Article II

In constructing and using this accessory dwelling, in order to meet zoning requirements for all accessory

dwellings in all “R” Districts subject to approval by the Zoning Administrator, the Declarant hereby covenants

that the following conditions will be binding on the declarant, his successors, and assigns:

(1) Only one (1) accessory dwelling shall be permitted on the property.

(2) (a)For attached accessory dwellings located wholly within a basement, the gross floor

area shall not exceed the footprint of the basement.

(b) When the gross floor area of the main dwelling is at least one thousand (1,000) sf

and any portion of the accessory dwelling is located above the basement, the gross floor

area of the accessory dwelling shall not exceed 35% of the combined floor area of the

main and accessory dwelling, up to maximum of seven hundred and fifty (750) sf. This

provision applies to both attached and detached accessory dwellings.

(c) When the gross floor area of the main dwelling is less than one thousand (1,000) sf

and any portion of the accessory dwelling is located above the basement, the gross floor

area of the accessory dwelling shall not exceed 45% of the combined floor area of the

main and accessory dwelling, up to maximum of five hundred (500) sf. This provision

applies to both attached and detached accessory dwellings.

(d) For detached accessory dwellings constructed after May 18, 2019, height shall not

exceed either 25 feet or 1-34 stories. Detached accessory buildings constructed prior to

May 18, 2019 are eligible for conversion to an accessory dwelling, even if that detached

accessory building exceeds either 25 feet or 1-34 stories.

(e) For detached accessory dwellings constructed after May 18, 2019, the footprint is

restricted to 560 sq. ft. (in the R-5 and R-6 districts) and 650 sq. ft. (in all other R

Accessory Dwellings
Declaration of Covenants
July 1, 2019
Page I 9 of 13



districts).

(3) A valid Certificate of Occupancy shall be effective for the accessory dwelling.

(4) Required parking for the accessory dwelling, as established in the ACZO §14.3, shall

remain in existence.

(5) A floor plan of the accessory dwelling that identifies its relationship to the rest of the

dwelling shall be filed with the Zoning Administrator.

(6) No more than three (3) persons will occupy the accessory dwelling.

(7) The owner of the property will permit annual inspections of the accessory dwelling by

the County.

(8) The Owner will advise all tenants of the accessory dwelling annual inspection

requirement and of their obligation to cooperate with the Zoning Administrator in

ensuring compliance with all applicable Zoning requirements.

(9) For accessory dwellings constructed after May 18, 2019 with an entrance above the first

floor, exterior stairs to that entrance shall not be located on the side of the lot fronting a

street. Detached accessory buildings constructed prior to May 18, 2019 may maintain

exterior stairs to an entrance above the first floor, even if those exterior stairs are

located on the side of the lot fronting a street.

(10) There shall be one (1) address for the property when the accessory dwelling is located within or

attached to the main dwelling. If the accessory dwelling is located in a detached accessory building, it

may require a separate address from the main dwelling.

(11) The Owner of the property will occupy a dwelling on the property. If the Owner does not occupy either

the main dwelling or the accessory dwelling as his/her primary residence, the entire property may be

occupied by no more than one (1) family.

(12) The Owner of the property will file with the Zoning Administrator, before the issuance of the Certificate

of Occupancy, an affidavit of compliance with ACZO requirements for accessory dwellings. An affidavit

of compliance will be re-filed whenever any structural alterations are made to the accessory dwelling

and when there is a change in ownership of the main dwelling

Accessory Dwellings
Declaration of Covenants
July 1, 2019
Page I 10 of 13



IN, WITNESS WHEREOF the following signatures and seals:

COMMONWEALTH OF VIRGINIA
COUNTY OF ARLINGTON

Subscribed and sworn before me this this

________

day of

__________

20

Notary:

____________________________

My Commission expires:

___________________________

APPROVED:

_______________________

Arlova Vonhm, Zoning Administrator
Arlington County, Virginia

Accessory Dwellings
Declaration of Covenants
July 1, 2019
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DEPARTMENT OF COMMUNITY PLANNING, HOUSING AND DEVELOPMENT

AFFIDAVIT OF COMPLIANCE

I

I,

_____________________________________,

make this affidavit in order to comply with Section 12.9.2 of the

Arlington County Zoning Ordinance (“ACZO”). Under penalty of perjury, I swear that the following statements

are true and correct.

I am the owner of the property known as

____________________________

(street address of the “Property”). My

ownership is shown among the land records of the Clerk of the Circuit Court of Arlington County at Deed Book

______

page

_______.

The Property is improved with a one-family detached dwelling. The one-family detached

dwelling contains an Accessory Dwelling (“AD”) which complies in all respects with the requirements of the

ACZO, including by way of illustration and not limitation, the following:

a. No more than three (3) persons do now, or will at any time, occupy the AD;

b. I occupy, as my full-time residence, one of the dwelling units on the Property. At any point, if I do not

occupy either the main dwelling or the AD as my full-time residence, the Property may be occupied by

no more than one (1) family.

c. I hereby agree to permit the Arlington County Zoning Administrator or his or her designee to make

annual inspections of the AD to ensure compliance with the ACZO.

d. I hereby agree to cooperate with the Zoning Administrator and his or her designee to ensure

compliance with the ACZO.

e. I have advised all tenants residing in the AD of the annual inspection requirement and of their

obligation to cooperate with the Zoning Administrator to ensure compliance with the ACZO.

f. I hereby certify that no accessory use is being conducted in the AD, except home occupations as

permitted and regulated in Sections 12.9.11 and 12.9.12 of the ACZO.

g. I hereby certify that I have made no alterations in the physical structure located on the Property or

the parking located on the Property, nor have I changed the use of the Property in any material way

since the last Affidavit of Compliance, which I executed.

h. I hereby certify that if I make any structural alterations to the AD, or if there is a change in ownership

Accessory Dwelling
Affidavit of Compliance
July 1, 2019
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of the main dwelling, I will execute, within ten calendar days of such change, a new Affidavit of

Compliance, consistent with ACZO requirements.

i. The Property and all structures thereon, including the AD, comply with all requirements of the ACZO.

I make this affidavit on this

_______

day of

___________________________,

20

Signature of Owner Printed Name of Owner

COMMONWEALTH OF VIRGINIA

COUNTY OF ARLINGTON

Subscribed and sworn before me this this

________

day of

___________________________

20

Notary:

My Commission expires:

Accessory Dwelling
Affidavit of Compliance
July 1, 2019
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MYLO MENU

Register (/user)Username or email Password LOG IN
Forgot password
(/user/password)

LEAGUE OF WOMEN VOTERS ©

OF FREDERICKSBURG AREA
(NIRGINIAJFREDERICKSBURG-AREA)

MAKING
DEMOCRACY WORK.

Empowering Voters & Defending Democracy in the Fredericksburg Area!

Affordable Housing for Low-Income Seniors in the
Fredericksburg Area

SHARE

The League of Women Voters of the Fredericksburg Area supports the need for
local governments in Planning District i6 to effectively address the identified
affordable housing needs in the the Fredericksburg Area, specifically for low-
income seniors.

Position History:

Adopted March 25, 2019

Ratified June 24, 2019

Study Report (https :IImy.lwv.orglsitesldefaultlfi leslleagueslwysiwygl%5Bcurrent-
user%3Aog-user-node%3A1 %3Atitle%5DIfi nal_-_affordable_housing_report_2-9-

19_2_.pdf)

Background

The League of Women Voters of the Fredericksburg Area (LWVFRA) adopted a study in 2017 on the

relevant problems and issues for low-income seniors in Planning District 16 (Stafford, Spotsylvania,

Caroline and King George Counties and the City of Fredericksburg). The study included an examination

of current and future lowincome senior population projections, existing federal, state and local programs,

and housing support options in other Virginia jurisdictions. The League used a consensus process to

determine how local governments in Planning District 16 could effectively begin to address our area’s

identified affordable housing needs.
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The League’s Position
The League of Women Voters of the Fredericksburg Area believes that it is becoming increasingly
necessary for local governments to take a more prominent role in assuring that there are affordable
housing options for lowincome senior residents in Planning District 16. Local government jurisdictions are
in a position to consider a variety of actions and to act independently or collaboratively to meet the current
and future housing needs of our low-income seniors. The LWVFRA recommends the following practical
and affordable actions because they can be accomplished without additional state legislative approval
and have the potential to increase the affordable housing options for low-income seniors in a relatively
short period of time. The League supports:

• Revisions to local zoning ordinances to allow expanded house-sharing options and accessory dwelling’
for low-income seniors.

• A consortium (contiguous units of local governments with a binding agreement) of the City of
Fredericksburg with a sufficient number of counties to meet the population requirements of the HUD
Home Investments Partnership Program (HOME), so that the area can compete for the funds allocated
to the Commonwealth, with the understanding that participating jurisdictions will provide a 1/4 match of
the HOME funds received.

• A local Housing Trust Fund composed of one or more local government jurisdictions in Planning District
16, with a dedicated funding source in order to leverage private and public financing to develop and/or
rehabilitate affordable housing projects that benefit low-income seniors.

• A land bank to acquire and maintain surplus, foreclosed or abandoned properties, then transfer them
back to responsible ownership and productive use in accordance with local government housing
priorities, including affordable housing for low-income seniors.

• A timely update of the Affordable Housing Task Force Mid-Year Report (George Washington Regional
Commission, September 26, 2008), with particular emphasis on the low-income senior population.

• An “Affordable Housing Advisory Committee” for Planning District 16 that includes broad community
representation to evaluate recommendations and proposals developed by The League and other civic
organizations, in addition to serving as a coalition to help set priorities for action and advocacy.

In response to the adoption of this position on affordable housing for low-income seniors in the
Fredericksburg area, LWVFRA has formed the Senior Affordable Housing Committee, chaired by
Gerald Anderson. Those interested in supporting our League’s efforts are encouraged to contact
Gerald via email.
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INTRODUCTION

For the last 18 months, the Fredericksburg League of Women Voters (covering Virginia Planning
District 16 which includes Caroline, King George, Spotsylvania, and Stafford Counties, and
Fredericksburg City) has examined the local situation as it relates to affordable housing,
specifically affordable housing for low income senior residents. While it is well documented
that in our area there is a lack of affordable and accessible housing for residents with limited
income or other financial resources, it is not as clear how that same lack of affordable housing
specifically impacts our senior residents. This report looks at the most recent available data,
reviews existing housing-support programs and incentives at the federal, state, and local levels
and evaluates how well these programs are meeting existing housing needs. As part of that
discussion, we have identified challenges and barriers low-income seniors may face as they
search for affordable housing.

Our summary and conclusions lead us to a series of recommendations - principally for local
government action - that will be presented to our League’s members to enable them us to
reach consensus about the official positions we intend to adopt. These positions will be used
to help influence our local legislators and other leaders in the effort to ensure that all low-
income seniors are able to live in safe, healthy, and affordable homes.

This report is organized into the following sections:

I. Defining the Problem
II. Current Programs Addressing Affordable Housing Needs for Seniors

A. Federal Programs
B. Virginia State Programs
C. Planning District 16 (PD 16) Affordable Housing Programs and Policies
D. Housing Support Options in other Virginia Jurisdictions

Ill. Summary and Conclusions
IV. Study Committee Recommendations
V. References

I. DEFINING THE PROBLEM

For the purpose of this study, we use the following definitions for “affordable” housing as
developed by the U.S. Department of Housing and Urban Development (HUD).

• Affordable housing is housing (e.g., a house or apartment) where the occupying household
spends less than 30% of their gross income on housing related costs. This includes not only
a mortgage payment or rent payment, as applicable, but also all other housing related costs
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passed on to the occupying household. This could include real estate taxes, fees, utilities,
and maintenance costs.

• When a household spends more than 30% of its income on housing, it is classified as
housing cost-burdened. Under these circumstances, the household may find it necessary to
cut back on items or services that might otherwise be considered necessities (e.g., food,
medicine, medical care, or transportation) or put off basic expenditures to keep the
residence in good repair. In some instances, households may find it necessary to spend up
to 50% of their income on housing related expenses.

• When a household spends more than 50% of its income on housing related costs, it is
classified as severely housing cost-burdened. Under these circumstances, the cutbacks
could become more severe, to the point of threatening health or even life.

According to the American Community Survey, published by the U.S. Census, Virginia’s Planning
District 16 (PD 16) has an estimated 7,100 senior households (i.e., includes a 65+ year old
householder) that are classified as housing cost burdened. Data on those that are severely
housing cost- burdened is difficult to ascertain, but based on percentage estimates computed
from U.S. data by the Joint Center on Housing Studies at Harvard University, 16% of senior
households are severely housing cost-burdened nationwide. If such an estimate holds true for
our area, roughly 3,500 senior households in Planning District 16 are severely housing cost-
burdened.

Current Senior Populations

A breakdown of the housing cost-burdened senior households by jurisdiction is provided in
Table 1. It indicates that:

• The Fredericksburg City population has the largest percentage of housing cost-burdened
senior households (42%);

• 32% of senior households in all of PD 16 are housing cost-burdened;
• By county, Spotsylvania has the largest number of housing cost-burdened senior households

followed by Stafford.
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Table 1. HOUSING COST-BURDENED SENIOR HOUSEHOLDS IN PD 16

City of Fredericksburg

Stafford County

Spotsylvania County

Total

1768

6766

9090

Number cost
burdened

743

1926

3110

% cost
burdened

42

28

Jurisdiction Senior Households

Total 22088 7097 32

Caroline County

King George County

Source: U.S. Census Bureau, 2012-2016 American Community Survey, 5-Year Estimates.

2685

1779

785

533

34

29

30

Table 2 provides a breakdown of housing cost-burdened senior households by residence type.
More than 71% of all housing cost-burdened senior households throughout the region are
homeowners (i.e., 5048 homeowners vs. 2049 renters). Looking only at homeowners (vs.
renters), 27% are housing cost-burdened.

Table 2. HOUSING COST-BURDENED SENIOR HOUSEHOLDS BY RESIDENCE TYPE

Jurisdiction enters Han- Owners
Number Number

Total Burdened % Total Burdened %
City of

Fredericksburg 744 446 60 1024 297 29

Stafford County 755 483 64 6011 1443 24

Total 3421 2049 60 18667 5048 27

Spotsylvania County

Source: U.S. Census Bureau, 2012-2016 American Community Survey, 5-Year Estimates.

Caroline County

King George County

1449

261

212

971

74

75

67

28

35

7641

2424

1567

2139

711

458

28

29

29
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The fact that fewer owners than renters are cost-burdened may reflect a variety of factors.
First, many seniors have likely paid off their mortgage and have to pay only maintenance,
utility, and tax expenses. Second, even if senior homeowners are still paying off a mortgage
that was obtained years ago, they are very likely to have purchased a house that cost
significantly less than current house prices, providing equity value upon which they can draw if
necessary. In addition, fixed mortgage payments typical of older mortgages do not inflate as
quickly over time as monthly rent payments. Long term ownership of a home with a fixed rate
mortgage provides some expense stability that may help prevent low income seniors from
facing rapidly increasing housing costs.

It has been argued that the numbers included in Table 2 may not accurately represent real life
conditions and that individuals counted in these categories may be spending more than 30% of
their gross income on housing but are not cost-burdened. One example is given that a senior
household making several hundred thousand dollars per year from investments and retirement
accounts may be able to spend more than 30% of their income on housing without being
burdened. Census Bureau data strongly suggests this is not the case. The median income of
senior households in our area by type of household (single or non-single) is shown in Table 3.

Households comprised of a single senior female, which represent 5,793 of the senior
households in PD 16, have median incomes ranging from $22,471 in Caroline County to $32,893
in King George County. Households comprised of a single senior male, which represent 2141
households in our region, have median annual incomes ranging from $25,394 in Caroline
County to $55,759 in the City of Fredericksburg. Other types of senior households (e.g., senior
couples), which represent 14,165 households in our region, have median annual incomes
ranging from $50,674 in Caroline County to $77,042 in Stafford County. Based on salary
information, it is clear that most seniors living in PD 16 do not enjoy an income level that easily
supports current high housing costs.
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Table 3. MEDIAN ANNUAL INCOMES FOR SENIOR HOUSEHOLDS IN PD 16 BY HOUSEHOLD TYPE

Jurisdiction

City of Fredericksburg 327 $55,759 711 $23,698 741 $67,337

Stafford County 488 $40,952 1577 $30,799 4701 $77,042

Spotsylvania County 862 $35,888 2307 $28,710 5921 $67,029

Caroline County 227 $25,394 775 $22,471 1683 $50,674

King George County 237 $42,708 423 $32,893 1119 $67,881

Total 2141 5793 14165
Source: U.S. Census Bureau, 2012-2016 American Community Survey, 5-Year Estimates

It is possible to calculate the average housing cost that would be affordable for each of these
household types in the jurisdiction where they live (see Table 4). To avoid being cost-
burdened, a senior female living alone with a median income can afford between $562 and
$822 in housing costs, which include utilities, taxes, and maintenance where appropriate.
Senior males living alone with a median income for their jurisdictional area can afford between
$635 and $1394 per month. Finally, seniors living in non-single households with a median
income in their jurisdiction can afford between $1267 and $1926 per month.

Median Median Median
Number Income Number Income Number Income
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Table 4. MEDIAN AFFORDABLE HOUSING COSTS FOR SENIOR HOUSEHOLDS BY JURISDICTION
AND HOUSEHOLD TYPE

Single Female lousehold,
Jurisdiction Single Male Hoi ehold, 65+ 65- Other Sen4t Households

Affordable Affordable Affordable
Monthly Median Monthly Median Monthly

Median Housing Annual Housing Annual Housing
Annual Income Cost Income Cost Income Cost

City of
Fredericksburg $ 55,759 $ 1,394 $ 23,698 $ 592 $ 67,337 $ 1,683

Stafford County $ 40,952 $ 1,024 $ 30,799 $ 770 $ 77,042 $ 1,926

Spotsylvania
County $ 35,888 $ 897 $ 28,710 $ 718 $ 67,029 $ 1,676

Caroline County $ 25,394 $ 635 $ 22,471 $ 562 $ 50,674 $ 1,267

King George
County $ 42,708 $ 1,068 $ 32,893 $ 822 $ 67,881 $ 1,697

Source: U.S. Census Bureau, 2012-2016 American Community Survey, 5-Year Estimates.

Table 5 provides a picture of the median housing costs for each jurisdiction by housing type. As
one might expect, the data show that owning a home without a mortgage is the least expensive
housing available. However, if one looks at these data along with that in Table 4, it becomes
apparent that for senior females in the area, a mortgage-free home is likely the only affordable
means of living alone. Homes without a mortgage are the only option shown in these data to
be affordable when compared to a single female’s calculated 30% of income limit for housing.
Note that the median affordable housing cost for senior females is less than the median
housing cost for single males and all other senior living configurations. Clearly, there is a range
of available housing costs for each category, but finding affordable options becomes less likely
as the median costs increase.
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Table 5. MEDIAN MONTHLY HOUSING COSTS BY TYPE AND JURISDICTION

City of
Fredericksburg $1,846 $480 $784 $922 $1,119

Stafford County $2,066 $514 $1,160 $1,093 $1,255

Spotsylvania County $1,671 $452 $1,362 $1,032 $1,198

Caroline County $1,437 $379 $677 — $759 $826

King George County $1,864 $482 -- $802 $960
Source: U.S. Census Bureau, 2012-2016 American Community Survey, 5-Year Estimates.

The data in Tables 4 and 5 suggest that seniors not living alone are most likely to find affordable
housing in PD 16 except under non-typical circumstances. The median annual income for these
households is within a few hundred dollars per month of the median housing costs for all
housing types.

The ability of a senior male living alone to find affordable housing is moderate. His median
annual income is likely to be great enough to live comfortably in an owned home without a
mortgage or in a zero or one-bedroom rental in any of the jurisdictions. He may have difficulty,
however, finding an affordable home to buy with a mortgage or a larger rental unit.

It is evident that a significant senior population exists in PD 16 that has difficulty finding
affordable housing at this time. It appears that there are nearly 7,100 senior households that
are housing cost-burdened (i.e., spending more than 30% of household income for housing
related costs) and nearly 3,500 senior households that are severely housing cost-burdened (i.e.,
spending more than 50% of household income on housing related costs).

Future Senior Population Projections

The data seems to demonstrate that there is a substantial affordable housing problem facing
our area today. If current trends continue, the situation is likely to worsen over time.
The U.S. Census Bureau projects that by 2030, the 65+ population will exceed 74 million, an
increase of 55% from 2015. By 2060, it projects that the 65+ population will exceed 98 million,
a 102% increase from 2015. Housing affordability for low-income seniors, therefore, is likely to
become more severe in future years unless forthcoming generations are more prepared for

their senior years.

Jurisdiction
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Looking into the future of household income for today’s seniors versus the household income
of the next generation of seniors, Table 6 provides a partial listing of the annual household
income for households aged 65+ and households aged 46 to 64. The number of households
aged 65+ are shown with annual incomes between $0 and $39,999. The number of households
aged 45-64 years old are shown with annual incomes between $0 and $59,999. The extension
to an income of $59,999 for the 45-64 year old group was made because published studies
suggest that retirement income for households is typically between 50% and 75% of pre
retirement income. Therefore, households making $60,000 per year in pre-retirement will likely
have an income of approximately $30,000 - $45,000 per year after retirement.

Table 6 shows that today there are 7,999 senior households in PD 16 with annual household
incomes ranging from $0 to $40,000 per year. In twenty years, it is projected that there will be
roughly 12,312 current households that will be in the 65+ category and have household
incomes between $0 and $40,000 per year (assuming that upon retirement, those households
will earn approximately 60 percent of their pre-retirement income).

This suggests a 54% increase in housing cost-burdened senior households in our area twenty
years from now. This assumption is based upon no growth in area population over the next 20
years and that the survivors in the current 65+ group will equal the loss of members of the 46
to 64 group. It also assumes that the economic conditions of households in twenty years will be
about the same as today.

Significant population growth or deterioration in the area’s economy could easily increase the
change in housing cost- burdened senior households well beyond 54% in twenty years.
Conversely, a substantial loss of area senior population or considerable improvement in the
local economy potentially could decrease the number of disadvantaged senior households over
the next twenty years.
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Table 6. NUMBER OF HOUSEHOLDS IN AREA WITH LOW TO SEVERELY-LOW ANNUAL INCOME
IN 2016 BY AGE GROUP.

Annual Household
Income!

Age Group

65+

65+

65+

$40,000 to $49,999
45 to 64 87 477 732 214 102 1612

$50,000 to $59,999

45 to 64 232 919 1,268 560 167 3146

TOTAL(<$40K retirement
income)

65+ 734 2070 3218 1327 650 7999
45 to 64 (65+ in 20 yrs) 1303 3606 4658 1994 751 12312

Source: 2012-2016 American Community Survey 5-year estimate.

Less than $10,000

65+ 79 237 419 174 33 942
45 to 64 305 297 502 269 101 1474

$10,000 to $14,999

65+ 225 166 419 142 130 1082
45 to 64 77 185 317 92 78 749

$15,000 to $19,999

65+ 119 374 384 265 43 1185
45 to 64 107 420 306 61 53 947

$20,000 to $24,999

65+ 121 204 489 165 126 1105
45 to 64 103 280 316 104 43 846

$25,000 to $29,999

45 to 64 102 313

38 401 606 240 142 1427
476

$30,000 to $34,999

179

111
45 to 64 162 342

76 1146

320 396 135 92 1054
379

$35,000 to $39,999

45 to 64 128

254 57 1194

373

41 368 505 206 84 1204
362 261 74 1198
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The projected increase of 54% in housing cost burdened senior households in PD 16 over the
next twenty years is consistent with national projections by the Joint Center for Housing Studies
at Harvard University. It projected the growth in all severely cost-burdened renters throughout
the United States from 2015 until 2025. It also projected an increase of between 30.4% and
62% for senior renters over that ten year period. At the same time, the study projected income
changes from a best case scenario where increases in income (3.0% per year) exceeded the
increase in rents (2% per year), to a worst case scenario where rents increased faster than
incomes (3% per year rent increase and 2% per year income increase).

Assuming that national estimates are reflected in PD 16, an even greater need for lower-cost
housing for seniors -- especially single female seniors -- appears likely during the next twenty
years. Based on data from our area on the current population and income distribution by age,
the number of senior households with earnings of less than $40,000 will likely increase by
approximately the same 54% as is projected for the rest of the country.

II. CURRENT PROGRAMS ADDRESSING AFFORDABLE HOUSING NEEDS FOR SENIORS

Providing affordable housing for lower income households, including seniors, is not a new topic.
Since the Great Depression, Federal, state and local programs have been developed over time
to help provide affordable housing for economically disadvantaged households.

Even though the United States currently has numerous affordable housing programs under
various statutes, a shortage of affordable housing for low income seniors remains and is likely
to increase. Most of the existing affordable housing programs do not appear to be fully
meeting current and projected needs. Many of those that were enacted to subsidize housing
costs for the most disadvantaged households are not accepting any new households into the
programs. Other programs may be producing “affordable” housing but not necessarily for
extremely low and very low income families.

In the following sections, Federal, State, and local programs that could have an impact on
affordable housing for low income senior households are outlined. Some were designed
specifically for senior households.

A. Federal Programs

Over the decades the federal government funded a number of different supportive programs.
These programs are administered primarily by the Internal Revenue Service (IRS),U.S.
Department of Housing and Urban Development (HUD) and the U.S. Department of
Agriculture (USDA). While low-income seniors are eligible for most of the programs, very
few are specifically designated for very-low income elderly individuals. Key programs are
summarized below.
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Internal Revenue Service (IRS) Low-Income Housing Tax Credit (LIHTC)

The IRS’ Low Income HousingTax Credit (LIHTC) program is the most widely available program
for developers to build affordable housingfor individuals andfamilies. Investors receive
federal tax credits which can be directly subtracted from their annual federal income taxes.
This permits developers to finance a project at almost zero interest, resulting in making the
project much less expensive to develop and build, particularly when the income from the tax
credits is combined with other sources of public financing. It is expected that the cost of
owning or renting these homes will be lower than the general market rates.

The City of Fredericksburg currently includes numerous projects that used the LIHTC as
one part of their financing package. These are:

• Townsend Square
• Madonna House
• Crestview
• Riverside Manor
• Wicklow Square
• Forest Village
• Weston Circle
• Mill Park Terrace
• Hazel Hill
• Colonial Heights

In reality, the rent charged at some of these projects is not necessarily affordable to low-
income renters. Under the program, some of the apartments within the project must
rent at a price of roughly 50--60% of the average median income (AMI) for the metropolitan
area in which the project is located, Fredericksburg and most of the surrounding counties is
classified bythe U.S. Department of Housingand Urban Development (HUD)as part of the
Washington-Arlington-Alexandria, DC-VA-MD HUD Metro FMR Area. This means that the
average median income takes into account the annual income of the families residing within
the northern Virginia suburbs of Washington, DC. As a result, the AMI for a family of four
residing in any of the covered jurisdictions - including Fredericksburg and most of the surrounding
counties - is set at $117,200 per year. For a family of two the AMI is $93,800 per year. As a
result, the corresponding target rent under this program for a two-bedroom apartment
is $1318 to $1582 per month, and for a one-bedroom apartment, it is $1099 to $1319
per month.

In contrast, the annual medium household income in the City of Fredericksburg is estimated at
$53,980 per year by the 2012-2016 U.S. Census American Community Survey 5-year estimates.
Using the 30% rule for affordability, an affordable rent for the average household in
Fredericksburg is $1350 per month (including utilities). An affordable rent for a low income
household with an income of 50% of the AMI for the city is $675 per month (including utilities).
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This clustering of most jurisdictions in our area with the wealthier Virginia cities and counties to
our north results in a very small number of rental units being built using the LIHTC program that
are affordable to low-income families and individuals.

Only Caroline County is classified within the Richmond HUD Metro FMR Area, which results in
an AMI for Caroline County low-income residents of $83,000. Such an income would translate
to a monthly rental of approximately $2045. To be affordable, rents need to be subsidized.
There are two LIHTC-funded rental complexes in Bowling Green with 32 units in the first, and 56
units in the second.

HUD Supportive Housing for the Elderly (Section 202)

The HousingAct of 1959 created the Supportive Housing for the Elderly program, which has
two components The first is a capital advanceto develop rental housing through new
construction, rehabilitation, or acquisition. Capital advancefunds bear no interest and
repayment is not required as long as the housing remains availablefor the intended, low-
income seniors for at least 40 years. Private nonprofit organizations may apply to
develop Section 202 projects. The organizations must contribute a minimum capital
investment of 0.5 percent of the amount that HUD advances. Eligible residents must be at
least 62 years of age and of very low income (i.e., less than 50% of AM I).

The second component of Sec. 202 is a rental assistance fund. This fund makes up the
difference between the HUD-approved operating expenses of the development and the
amount of rent the resident p a y s (30% of adjusted income). These funds may also be
used by the nonprofit organization to hire a service coordinator and pay for supportive
services (e.g., emergency repair contractors).

This area has only one apartment complex that was built under the Section 202 program and
which continues to be supported under the program. Mill Park Terrace Apartments in the City
of Fredericksburg also used the LITTC program for some of its construction costs. It has 128
senior apartments. According to information from its service coordinator, there is a waiting list
of roughly 150 seniors seeking an apartment at any one time. The coordinator has estimated
that the typical waiting time to rent an apartment at Mill Park Terrace is two or more years.

HUD has stopped providing funding for capital advances to develop new housing under
Sec. 202, so it does not appear likely that this area will get any additional Section 202 -

assisted apartment complexes. HUD continues to provide project rental assistance
funding for Mill Park Terrace.

HUD Housing Choice Voucher Program (Section 8)
The Housing Choice Voucher Program, also known as the Section 8 voucher program,
is the primary HUD program for providing rental assistance to very low income families,
including the disabled, and the eIderly The vouchers received under this program may be
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used to subsidize rent at any single-family home, townhouse or apartment whose owner
accepts a Section 8 voucher.

This program is administered locally by public housing agencies that receive HUD funding. In
the Fredericksburg area, Section 8 vouchers are managed by the Central Virginia Regional
Housing Coalition.

Underthis program, HUDpaysthe property owner the difference between what the resident
can afford to pay for rent and the actual rent for the unit. Eligibility for a voucher is based
upon the family’s total grossincome and size. Afamily’s income maynot exceed 50%of the
median income for the metropolitan area in which the unit is located. Because most of the
Fredericksburg area is considered by the federal government to be within the Northern
Virginia housing market, with its higher median incomes and rents, it results in significantly
higher rents at any apartment complexes in our region that might otherwise be affordable to
persons seeking to use a Section 8 voucher.

A person or family with a housing voucher must pay 30% of their monthly adjusted gross
income for rent and utilities, and if the unit rent is greater than the payment standard, the
renter is required to paythe additional amount. Currently, the Central Virginia Regional
Housing Coalition is not accepting new applications for Section 8 vouchers even if a family
qualifies in terms of income.

HUD Self-Help Ownership Opportunity Program (SHOP)

The Self-Help Homeownership Opportunity Program (SHOP) is a HUD program designed to
help people with lower incomes to own a home. Under this program, HUD awards grant
funds to eligible national and regional non-profit organizations to purchase home sites and
develop or improve the infrastructure for new or rehabilitated housing. At the same time,
the homebuyers must be willing to contribute significant amounts of their own sweat equity
toward the construction or rehabilitation of their home.

To apply for SHOP grants, organizations must have experience in using homebuyer and
volunteer labor to build housing and must have completed at least 30 units of self-help
homeownership housing within the last 24 months. SHOP grant funds are made available
through HUD’s annual SHOP NOFA competition. Eligible homebuyers must apply to
participate in the SHOP program through a current SHOP grantee or one of their affiliates.

HUD Home Investments Partnership Program (HOME)

The HOME Program administered by HUD provides grants to states and units of local
government for a variety of housing activities, according to local housing needs. Eligible
uses of funds include tenant rental assistance, housing rehabilitation, assistance to
homebuyers, and new construction of housing HOME funding may also be used for site
acquisition, site improvements, demolition, relocation, and other necessary and reasonable
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activities related to the development of non-luxury housing. Fundsmay not be used for
public housing or for Section 8 tenant rent subsidies.

All housing developed with HOME funds must serve low- and very low-income families and
individuals. For rental housing, at least 90 percent of the families benefited must have
incomes at or below 60 percent of the area median income; the remaining 10 percent of the
families benefited must have incomes at or below 80 percent of area median income. For
home ownership, assistancemust beto families with incomes at or below 80 percent of the
area median income.

Each year, HUD publishes the applicable HOME rent limits by area, adjusted for bedroom
size. For projects with five or more HOME assisted rental units, 20 percent of the units
must be rented to very low-income families.

Eligibility is limited to states, cities, urban counties, and consortia (contiguous units of local
governments with a binding agreement). Participating jurisdictions must provide a 25 percent
match of their HOME funds. Participating jurisdictions must also set aside at least 15 percent
of their allocations for housing to be owned, developed, or sponsored by community housing
development organizations.

HOME funds are allocated using aformula designed to reflect relative housing need. Forty
percent of the funds are allocated to states, and 60 percent is allocated to units of local
government. Virginia receives at least $3 million peryear.

Large local jurisdictions that are eligible for at least $500,000 in direct funding also can
receive an allocation from the state. Smaller population communities like Fredericksburg
and/or its surrounding counties that do not qualify for an individual allocation under the
formula can team up with one or more neighboring counties to form a consortium whose
members’ combined allocation would meet the threshold for direct funding.

The City of Fredericksburg could separately participate in HOME by applying for program
funds made available by Virginia, but it would have to compete with other lower
population jurisdictions within the state.

HUD Public Housing

HUD provides federal aid to local housing agencies (HAs) that manage public housing units for
low-income residents. Public housing is ‘imited to low-income families and individuals.
Eligibility is based on annual gross income and status as elderly, as a person with a disability,
or as a family, as well as on citizenship or immigration status.

HA’s use the same income limits set by HUD for most other HUD programs-- the low
income limits at 80% and very-low income limits at 50% of the median income for the
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county or metropolitan area in which the housing is located. At this time there are no
local housing agencies in PD 16 that manage public housing units.

USDA Housing Direct Loans

The U.S. Department of Agriculture operates programs for affordable housing projects in rural
areas, as designated by each state’s USDA Rural Development office. The Multi-Family Housing
Direct Loan program provides competitive-priced financing for developers of affordable multi
family housing for low-income, elderly, or disabled individuals and families. Developers,
including private and non-profit organizations, are eligible to apply for purchase, improvement
and construction loans if they cannot obtain commercial credit that would allow them to
charge rents that are affordable. Applications are accepted on an annual basis.

Other USDA housing programs include:
• single family low-interest loans
• fixed rate direct home loans and guarantees
• single family housing repair loans and grants, and
• competitive grants to public and private non-profit Self-Help Housing organizations and

Federally Recognized Tribes to be used byfamiliesto build their own homes

The City of Fredericksburg, Stafford County, and the urban portion of Spotsylvania County do
not qualify for USDA’s housing programs, but KingGeorge, Caroline, and the rural portions of
Spotsylvania are eligible.

National Housing Trust Fund (HTF)

The National Housing Trust Fund (HTF) is a fund created by the Housing and Economic Recovery
Act of 2008. The purpose of the HTF is to help provide for the construction and preservation of
housing, principally rental units, for extremely low-income households (i.e., households with
incomes less than 30% of the area AMI). To a lesser extent, HTF also supports homeowner
housing, for very low-income households (i.e., households with incomes between 30% and 50%
of the area AMI).

Unlike other federal housing assistance programs, the HTF has a dedicated funding source.
Freddie Mae and Freddie Mac are assessed 0.042% of their total business volume for various
federal programs. Sixty five percent of the total assessment goes to the HTF.

HUD administers the funds by providing annual general purpose grants to states based on
population (“block grants”) to the states and U.S. possessions after approval of their spending
plans. A State must use at least 80% of each annual grant for rental housing. Up to 10% may
be used for homeownership, and up to 10% may be used for the grantee’s reasonable
administrative and planning costs.
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The HTF funds may be used for the production or preservation of affordable housing through
the acquisition, new construction, reconstruction, and/or rehabilitation of non-luxury housing
with suitable amenities. Eligible activities and expenses include:

• Real property acquisition
• Site improvements and development hard costs
• Related soft costs
• Demolition
• Financing costs
• Relocation assistance
• Operating cost assistance for rental housing, and
• Reasonable administrative and planning costs

All HTF-assisted units are required to have a minimum affordability period of 30 years. Eligible
forms of assistance include:

• Equity investments
• Interest-bearing loans or advances
• Non-interest bearing loans or advances
• Interest subsidies
• Deferred payment loans
• Grants, and
• Other forms of assistance approved by HUD.

The first allocation of HTF funds was made in 2016; Virginia received $3,139,830. In 2017,
Virginia was allocated $4,672,562, and in 2018, the state distribution was identical to 2017.
Local governments must compete for the funding by filing proposed projects or programs with
the Virginia Department of Housing and Community Development.

As a relatively new program, HTF is yet to be widely utilized in Virginia.

B. Virginia State Programs

There are a variety of programs administered within Virginia that focus on supporting residents’
ability to locate and use affordable, accessible, and acceptable housing. The most prominent
are discussed below.

Virginia Housing Development Authority (VHDA)

VHDA is a self-supporting, not-for-profit organization created by the Commonwealth of Virginia
that is designed to help Virginians attain affordable housing. VHDA provides mortgages,
primarily for first-time homebuyers and developers of quality rental housing. VHDA uses no
state taxpayer dollars but raises money in the capital markets to fund loans. It also teaches free
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homeownership classes and helps people with disabilities and the elderly make their homes
more livable. VHDA works with lenders, developers, local governments, community service
organizations and others.

VHDA has many different programs to help individuals buy or rent an appropriate home.
To qualify for a VHDA loan, an applicant must demonstrate credit worthiness and have both a
stable income and adequate funds for a down payment and other purchase costs. By
definition, this requirement may effectively exclude those in the very or extremely low-income
levels. To obtain a loan, the applicant must be a first time homebuyer (unless the purchase is
for a home in an Area of Economic Opportunity), and intend to live in the residence — it may not
be used for a trade or business. The VHDA loan program requires applicants to complete the
VHDA’s Homeownership Education Class.

The Housing Choice Voucher Program helps provide affordable housing to very low- and low-
income individuals and families, including people with disabilities and senior citizens. Vouchers
are distributed through VHDA in partnership with local housing agency partners and allow
qualifying prospective tenants to select from a wide range of housing options. In Planning
District 16, the voucher program is administered by the Central Virginia Housing Coalition.

The tenants pay the landlord a percentage of their monthly income, with the voucher
subsidizing the remainder. A rental unit qualifies for subsidy only if it is in decent, safe, and
sanitary condition as defined by program Housing Quality Standards. A unit may include single
family homes, apartments, or mobile homes.

VHDA also has some “accessibility grants” available through the Rental Unit Accessibility
Modification (RUAM) program. These grants are for modifications that would improve daily
living for persons with disabilities. While fair housing laws generally permit modifications,
tenants typically bear the cost of having the modifications made. Grants of up to $4,000 per
rental unit are available to qualified tenants who earn 80% or less of the area median income
based on HUD guidelines.

Department of Housing and Community Development (DHCD)

The VA Department of Housing and Community Development invests more than $100 million
each year into housing and community development projects throughout the state - the
majority of which are designed to help low- income to moderate-income citizens. Programs and
partnerships are designed to support economic development, revitalization, infrastructure
improvements, housing, and other community issues. DHCD programs generally fall into four
categories:

• housing finance services,
• housing preservation,
• community infrastructure development, and
• shelter services.
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Examples include: down payment assistance (DPA); gap financing to support production of
affordable housing; preservation and rehabilitation support for existing affordable housing
stock; Virginia Community Development Block Grant (VCDBG); grant assistance to homeless
shelters; and support for child care and services for children from homeless families. The
DHCD also administers the National Housing Trust Fund (see below). Direct shelter and child
care services will not be discussed here.

Among finance services, the Down Payment Assistance (DPA) program provides flexible gap
financing for first-time homebuyers with household incomes at or below 80% of the Area
Median Income (AMI) to purchase homes that are safe, decent and accessible. Home buyers
access funds through local DPA provider agencies that are selected by the state through a
competitive application process.

There is considerable flexibility in the type of home, including condos and manufactured homes
that can be purchased under the program. Houses purchased under the DPA must pass a
Uniform Physical Condition Standards inspections, and a visual paint Assessment by a certified
lead inspector if built before 1978. The DHCD grants require that the buyer completes a
homebuyer education counseling course.

Housing and associated costs cannot exceed 95% of the area median home sales price as
established by HUD. The homebuyer must provide 1% of the sales price from their personal
income, or a contribution of $500 if their income is below 50% of AMI.

DHCD housing preservation programs generally emphasize development and modification of
housing rather than direct support of the owner or renter. A preservation grant requires some
long term guarantee of access to permanent utility hook-up and must be located on land that is
owned by the participant or leased for a period at least equal to the affordability period.

Comprehensive community development assistance is available through the Virginia
Community Development Block Grant (VCDBG) program in non-urban parts of the state. This
federally funded program provides grants to eligible units of local government for projects that
address critical community needs, including housing, infrastructure, economic development
and telecommunications.

The DHCD also administers the funding from National Housing Trust Fund (HTF) that is allocated
to the state (see Federal Program section). The DHCD allocates these funds competitively
through its annual “Affordable and Special Needs Housing” application process. Non-profits
propose projects making use of the funds in various jurisdictions throughout the state and the
DHCD selects the most beneficial. The projects must relate to affordable rental properties for
extremely low-income households. The funds are provided as low interest loans for
construction or rehabilitation.
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Virginia Housing Trust Fund

The Virginia Housing Trust Fund was established in 2013. The trust fund receives funds as
appropriated by the General Assembly from the general fund of the Commonwealth of Virginia.
In the most recent biennium budget, this fund is to receive $5.5 million in 2018 and 2019.

At least 80% of the fund is to be used for short, medium, and long-term loans to reduce the
cost of homeownership and rental housing. Up to 20% of the fund may be used to provide
grants for targeted efforts to reduce homelessness.

The Virginia Department of Housing and Community Development (DHCD) administers
distribution of the funds along with the Virginia Housing Development Authority (VHDA). The
80% that is earmarked for reducing the cost of homeownership and rental housing is included
in the semi-annual “Affordable and Special Needs Housing” application process and distributed
according to the benefits determined for the various projects (see above).

C. Planning District 16 Affordable Housing Programs and Policies

There are also are a number of locally operated programs, policies and incentives to help low
income residents obtain or retain affordable housing. Some key local approaches are described
below.

PROGRAMS

Tax relief

State law allows local jurisdictions to provide real estate tax relief for seniors (65 and older) and
the disabled, but the requirements and amount of tax relief differ from one jurisdiction to the
next.

In Fredericksburg, tax relief is provided if (1) the home is the sole dwelling of the owner; (2)
income from all sources does not exceed $50,000; and (3) the total net worth of the owner(s) is
less than $200,000. The value of the house and lot are not included in the net worth.

Stafford County provides several programs. Full tax relief (up to $3000) is provided to seniors
whose total income is less than $35,000 and whose total net worth is $200,000 or less. Partial
relief at 50% is provided to seniors whose income is between $35,001 and $40,000 and whose
net worth is no more than $200,000. Fifty percent relief is also provided to seniors whose
income is $30,000 or less and whose net worth is no more than $400,000. These programs
apply only to the applicant’s home and one acre of land. The maximum tax relief is $3000.

Spotsylvania County provides relief to those who meet the following criteria: Income of $50,000
or less; net worth less than $200,000 (excluding home and up to 10 acres); and applicants
reside in Spotsylvania County at the exempted home. Up to $1200 in taxes can be exempted
under this program.
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King George County provides tax relief to those that meet the following criteria: the combined
gross income of the household is not greater than $40,000 and the maximum amount of assets
of the household does not exceed $60,000 excluding the dwelling and five acres of land. Under
these circumstances, eligible residents will have their total property tax bill exempted.

Caroline County exempts up to $1000 in real estate taxes for seniors whose household income
does not exceed $40,000 and net worth, excluding the house and land, is not more than
$85,000.

Funds for House Repair and Accessibility

In all the jurisdictions, some funds are available for house repair and accessibility needs for low-
income homeowners including seniors. In Stafford, Spotsylvania, Caroline and King George
Counties, the state-funded Emergency Home and Accessibility Repair Program (EHARP)
provides funds to low-income residents to remove urgent, emergency health and safety
hazards. It also addresses physical accessibility barriers for low-income Virginians. The program
provides funding to local administrators to undertake physical repairs that improve housing
conditions. Eligible repairs can include plumbing, structural, electrical, roofing, as well as
installation of wheelchair ramps and other accessibility modifications. Up to $4000 is available
for applicants.

Healthy Generations, formerly known as the Rappahannock Area on Aging, previously was the
local administrator of this program, but this year the program was transferred to the Caroline
County Habitat for Humanity organization.

As an “entitlement community” based on need, Fredericksburg does not qualify for the EHARP
program but instead receives a Community Development Block Grant (CDBG) from the Virginia
Department of Housing and Urban Development (DHUD). This grant, which provides emergency
funds for plumbing, electricity and roof repair, is open to all income-eligible homeowners (at or
below 50% of the area median income). Loans are forgiven over five years at 20% of the loan
each year. In the 2018-2019 fiscal year the City received approximately $186,000 from the
CDBG, which funds home repair as well as other programs, including down payment assistance,
removing architectural barriers, etc. Assistance can range from a few thousand dollars to
$22,000, depending on need. The DHUD takes applications year-round and maintains a waiting
list.

POLICIES

Land Use and Zoning Policies

Land use and zoning policies have the potential to provide incentives for producing or
preserving housing for low-income households, including seniors. The ability of a city or county
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in Virginia to adopt zoning tools to control land use or provide incentives for expanded housing
is constrained by state statute. Virginia is a “Dillion’s Rule” state in which the legal authority of
local governments is limited by what state statutes have “expressly granted” or “fairly implied”
to the jurisdiction, If a Virginia jurisdiction is interested in regulating the use of property, such
as requiring developers to set aside some rental apartments for low-income residents, it may
be necessary to change state law to allow the city or county to exercise that specific authority.
Some changes to local housing policies may be achieved by other means, such as city or county
ordinances or voluntary incentive programs.

Occupancy Regulations and Potential Senior House Sharing

By using creative shared housing situations, seniors may be able to ensure that the cost of their
total housing expense is affordable although some of these possibilities also may be limited by
local occupancy regulations and other zoning policies.

In Fredericksburg, occupancy regulations in the zoning code place a limit of no more than three
unrelated people living together as a family. The definition of “family” is “one person or two or
more persons related by blood, adoption or marriage, living and cooking together as a single
housekeeping unit, with no more than two boarders, or a group of not more than three
unrelated persons living together as a single housekeeping unit.” A larger group may share a
residence only if they are identified in Sec. 15.2-2291 of the Code of Virginia (e.g., mental
illness, intellectual disability, or developmental disabilities).

In a summary sheet that outlines occupancy restrictions, the City portrays overcrowding as the
reason for limiting the size of households with unrelated residents. It refers to health studies
that show risks from overcrowding (e.g., limiting children’s exercise and play areas, reducing
privacy, fatigue from routine household tasks, spread of infection and disease). According to
conversations with local officials, it appears that the current restrictions were devised primarily
to address overcrowding in housing rented to students.

For King George and Caroline Counties, there are no zoning regulations regarding who occupies
a dwelling. Instead, the total number of people who may reside in a dwelling is based upon an
adequate number of bedrooms and adequate drainage of the property. House sharing,
therefore, is an alternative option in those counties.

In Stafford County, a group of up to 4 unrelated persons living and cooking together is
permitted under the zoning code. The limitation on the number of unrelated persons does not
apply to any of the residents who are handicapped. While not as flexible as the regulations in
King George or Caroline Counties, Stafford County’s requirements are more open to the option
of house sharing for senior citizens.

Spotsylvania County has an identical residential occupancy ordinance to that in the City of
Fredericksburg.
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Accessory Dwelling Unit Regulations (“In-Law Suites”)

Accessory dwelling unit is the legal designation for a private living area either within, attached
to or on the same property as a house. These units are also often referred to as “in-law suites”,
“granny flats” or “carriage houses.”

In Fredericksburg, current zoning laws allow accessory dwellings, but only when the accessory
dwelling does not make the number of dwellings on the property exceed the existing zoning
code. For example, if a property is zoned Residential-4, four dwellings are permitted per acre.
Lots where an accessory dwelling could be permitted are very rare because most residentially-
zoned areas in the city already have the maximum number of dwellings per acre. Developers
generally sub-divide their property to take maximum advantage of the zoning limits so that
they can build as many units as are allowed. As a result, particularly in the older city
neighborhoods, “infill” building projects have reached the limits of the dwelling site maximums.
The city council has recently, however, asked the zoning department to investigate how the
rule might be relaxed to permit more accessory dwelling units in the future.

In Stafford County, accessory dwellings are permitted in areas zoned A-i Agricultural, A-2 Rural
Residential, and R-1 Suburban Residential. The dwellings are subject to the following
regulations:

• An accessory dwelling shall not exceed twenty-five (25) percent of the total gross floor
area of the principal dwelling unit.

• There shall be no more than one accessory dwelling per lot.
• When an accessory building is located in the principal dwelling, the entry to the unit and

its design shall be such that the appearance of the building shall remain a one-family
residence.

• An accessory dwelling shall have the same address as the principal dwelling,
• This term shall not include a carriage house.

In Spotsylvania County, “accessory apartments” are the only accessory dwellings permitted and
are permitted only in mixed-use districts (MU-i through MU-4). These units can be above a
garage or elsewhere. They must be at lease 200 square feet and meet all property set-back
limits. A discussion with the planning department indicates that no requests have been made
for such units in the county.

Caroline County permits only a separate dwelling unit within a Rural Preservation District and
they are termed “family apartments”. These dwellings have several stringent restrictions,

(including the following:

Units may not be occupied by more than three (3) persons, at least one of which must be
the natural or adopted parent, grandparent, child, grandchild, brother, or sister of the
owner and occupant of the single family residence on the same lot;
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• Unit can contain no more than 1,000 square feet of living space, with a single bedroom
• No dwelling units other than the principal structure (a single-family dwelling) and only

one such family apartment shall be located on a lot;
• When such a unit is no longer needed by a member of the immediate owner’s family

and the three (3) year period following the date it passes final inspection by the County
Building Official has expired, the unit shall be considered a nonconforming use and as such
can be rented to anyone.

In King George County, accessory dwellings are permitted only within the R-1 district (one
dwelling per lot) by special exception and require at least two public hearings and approval by
the board of supervisors. The accessory dwelling unit can be no larger than 800 square feet.
Other restrictions include that the overall property continue to have the appearance of a single
dwelling, and that if no public or well water or community sewer is available at the property,
the overall lot size requirement for the single dwelling must be increased by at least 5,000
square feet.

D. Housing Support Options in Other Virginia Jurisdictions

There are some creative approaches being used in other areas of the state to address the
problem of insufficient affordable housing. Several of these are described below.

Donated Public Land

Some local governments have made land available at reduced or no cost for affordable housing.
Excess land can be owned by the city or county, a school district, a parks authority or other local
entity and can be either vacant or underutilized. Both Arlington County and the City of
Alexandria have programs that use public land for affordable housing.

Faith-Based Development

There are many houses of worship, some of which have valuable surplus land or underutilized
areas on their property. All or part of such land might be sold or leased for the purpose of
turning it into living space for low-income seniors. According to David Bowers, vice-president
of the non-profit Enterprise Community Partners, as reported in the Washington Post, the Mid-
Atlantic region has become a national leader in this area.

Such projects are typically a public-private partnership between the developer, the church, and
city or county housing offices which assist with long-term loans. Arlington County and the City
of Alexandria have both used this method to build low-income housing.

Inclusionary Zoning/Density Bonus Offsets

Inclusionary zoning is a set of mechanisms, both voluntary and mandatory, that are designed to
address local policy goals. Local jurisdictions are allowed by state law to enact voluntary
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inclusionary zoning ordinances. Approximately 13 cities and counties in Virginia, including
Fredericksburg City, have adopted inclusionary-type ordinances.

These types of ordinances cannot require developers to include affordable housing units in new
projects unless the developer is compensated with some type of benefit in exchange for doing
so. A benefit, such as allowing the developer to build the project with more units than would
otherwise be permitted (a “density increase”) makes inclusionary zoning in most Virginia
communities essentially a voluntary incentive. Jurisdictions in Planning District 16 can only
encourage developers to include affordable housing in their projects by offering project
incentives. These can include offering the developer the ability to construct at a higher density
than the underlying zoning allows (e.g., allowing an 80-apartment complex where the
underlying zoning allows only 60 apartments), or providing a faster project approval process
than other developers are normally provided.

Some Virginia jurisdictions have obtained statutory authority from the General Assembly to
adopt ordinances that can mandate developers to provide inclusionary zoning. None of the
jurisdictions in Planning District 16 are in this category, so counties and the City of
Fredericksburg have no authority to require that developers negotiate with them when new
projects are planned. State legislation would have to be introduced and passed to give local
governments in our area the ability to require inclusionary zoning.

Arlington County has an Affordable Housing Ordinance that gives developers additional density
for a project if they include a certain number of affordable units or contribute to the county’s
Affordable Housing Investment Fund. The City of Alexandria provides an incentive to build
affordable housing units by providing a “bonus density” of up to 20 percent and a bonus height
of up to 25 feet in exchange for affordable units or by making an equivalent contribution to the
City’s Housing Trust Fund. The counties of Loudoun, Fairfax, Albermarle and Fairfax City and
also have similar programs, although none of them appear to be reserved for low-income
senior housing.

Local Housing Trust Fund

Local governments in Virginia have statutory authority to establish a local housing fund. The
requirements are somewhat different for cities than for counties. Generally a local trust fund
receives its revenues from a dedicated funding source - such as developer contributions, loan
repayments and interest. It can be used to leverage private and public financing to develop and
rehabilitate affordable housing projects. It can also be used as a match for federal HOME
funds, homebuyer education and foreclosure prevention, and a variety of other local projects.

The City of Alexandria Housing Trust Fund is nearly 30 years old and has helped to create more
than 260 units and over 150 rehabilitation and accessibility projects. It is overseen by an
advisory committee, administered by the City’s Office of Housing and the disbursement of
funds is authorized by the city council. The City of Richmond began a Housing Trust Fund in
2015-2016 with $2.2 million and attracted $78 million in private and public funds. As a result,
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1100 families, seniors and previously homeless individuals now have safe, affordable housing.
By the city’s estimates, over 700 jobs have been created and more than $50 million in economic
activity has been generated.

Affordable Housing Overlay Zone

Overlay zones are generally used to protect special features in a community such as historic
buildings, wetlands, and waterfronts. Such zones are applied over one or more existing zoning
districts and provide additional or stricter standards for properties inside the zone.
If authorized by Virginia statute, local jurisdictions can use an overlay district to require the
development of affordable housing, particularly housing targeted at specific groups such as
low-income seniors. Arlington County has established such zones to retain affordable housing
in parts of the county that are proposed to be redeveloped. Rather than allowing a developer
to demolish existing units and construct new units at higher densities charging market rates,
the county requires the development to be built only if the old units are replaced on a one-for-
one basis.

Reduced Parking Requirements

Another voluntary incentive for developers to set-aside units for low-income seniors in a
housing development is a reduction of the number of parking spaces per unit, as would be
required under current zoning. The City of Alexandria currently provides optional parking unit
reductions to developers in exchange for an increased number of units set aside for low-income
households.

Tax Increment Financing

Tax increment financing (TIF) is generally considered a source of revenue for economic
development, but it also can be used to leverage the development of housing. A TIF
anticipates future incremental tax revenues resulting from new development within a
designated district and dedicates the projected revenues to finance bonds or to support
community projects, including affordable housing. Both Arlington County and the City of
Alexandria have utilized TIF-financed bonds to build affordable housing units.

Inventory of Naturally Occurring Affordable Housing

Existing rental properties that might be become unavailable to low-income seniors due to
demolition, unaffordable rent increases condominium conversions, etc. may be unknown to the
local government in the absence of a method of identifying them in advance. An interactive
website, called the National Housing Preservation Database provides information on all
available data on federally subsidized housing properties developed with nine distinct funding
sources. Virginia also tracks housing units produced or preserved with federal subsidies.
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Land Banks

Land banks are entities established by local ordinance to acquire, hold, and manage foreclosed
and/or abandoned properties in their jurisdiction(s). These entities can be either governmental
or nonprofit and can cover more than one jurisdiction. In Virginia, their establishment and
operation are allowed for all local governments under the Land Bank Entities Act. Currently,
none of the local jurisdictions that are the subject of this report have elected to establish land
banks. However, they have the power to form one or more through a public hearing and the
enactment of a local ordinance.

Land banks are designed to acquire and maintain problem properties in their jurisdictions and
then transfer them back to responsible ownership and productive use in accordance with local
land use goals and priorities, creating an efficient and effective system to eliminate blight.

In order to accomplish these tasks, land banks are not given the power of eminent domain, but
are generally granted the ability to:

• Obtain property at low or no cost through the tax foreclosure process
• Hold land tax-free
• Clear title and/or extinguish back taxes
• Lease properties for temporary uses
• Negotiate sales based not only on the highest bid but also on the outcome that most closely

aligns with community needs, such as workforce housing, a grocery store, or expanded
recreational space

While all land banks exist to serve the same primary purpose of acquiring problem properties
and returning them to productive use, they are quite diverse in their structure and operations.
There are approximately 170 land banks and land banking programs in operation throughout
the country (as of January 2018) but only one in Virginia (The City of Danville). They vary
greatly in terms of the types of cities, regions, and economic conditions in which they operate,
the size of their inventories, their staff capacity, their legal authorities, and their goals and
programs.

Land banks are generally funded through a variety of sources, which may include revenue from
the sale of properties, foundation grants, general fund appropriations from local and county
governments, and federal and state grants. Several of the more successful land banks from
around the country are capitalized by their local units of government either through yearly
budget allocations or in-kind assistance such as shared staffing. A unique funding mechanism in
the code for Virginia jurisdictions is the ability to return 50% of tax revenue from a property
returned to productive use to the land bank entity for the first ten years.
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III. SUMMARY

The problem of insufficient affordable housing in our local area is well known and documented.
Statistical analyses by a variety of sources demonstrate that this problem extends to and
includes low-income seniors, and the problem is expected to grow in the future. There are
roughly 7,100 senior households in PD 16 that are housing cost-burdened at this time. Of those
households, roughly 3,600 are severely housing cost burdened. These numbers are expected to
increase more than 50% over the next 20 years, and more than double by 2060. This is an
expanding problem that requires a well coordinated effort to ensure that all low-income
seniors are able to live in homes that are affordable, accessible, decent, and safe.

While there are a number of different programs and incentives in place to address the problem
of insufficient affordable housing, few of them are intended to specifically target the low-
income senior population. Generally, most affordable housing programs focus on workforce
housing, families with children or persons with disabilities. While low-income seniors may be
included in each of these eligibility categories, they remain a relatively small but growing
proportion of the total group, and their needs often do not attract much of the public’s
attention.

IV. CONCLUSIONS

Funding for existing federal and state programs has continued to decline in recent years while
the cost of housing has continued to increase, particularly for retired seniors whose income is
generally lower than when they were employed. While we strongly encourage our national
and state League of Women Voters to continue their advocacy work to improve the affordable
housing laws and policies at all levels of government, given current federal and state funding
and program limitations identified in this report, it is evident to us that future progress must be
addressed at the local government level. It is becoming increasingly necessary for our local
governments to step into the gap and take a more prominent role in assuring that there are
affordable housing options for low-income older residents. And it seems apparent that the
problems must be addressed proactively now, before they grow beyond reach.

A number of actions present themselves as possible avenues for making positive change that
will help ensure safe and affordable housing for low-income seniors in Planning District 16.
While each may not be immediately possible, they all should be considered as part of a long
term plan for improving the housing options for our area’s growing low-income senior
population.

• Cooperation between the counties and the City of Fredericksburg is crucial to providing
more effective federal and state assistance to low-income seniors in PD 16. The
combined populations could also help our area qualify for certain federal and state
programs.

• More comprehensive and current information about the scope of the problem for low
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income seniors in Planning District 16 is needed so that the City, its surrounding
counties and the development community can fully understand the costs and benefits
of adequate affordable housing for this growing population.

• Local zoning codes should be updated to allow innovative housing options for low-
income seniors. For example, limitations on occupancy regulations may have the
unintended consequences of restricting a group of low-income seniors from sharing a
large house or apartment that might otherwise be too expensive for 1-3 unrelated
individuals. In today’s market, newer house construction generally includes four, five,
or more bedrooms in one structure. If four or five seniors were allowed to rent such
houses, it could result in not only affordable housing for all the residents but also create
a residence with more social interaction and mutual assistance with aging issues.

• Accessory dwelling requirements may prevent aging parents to live close to their
children and still have a private space. Converting a basement or garage to an accessory
dwelling or constructing a “grannie flat” in the back yard would make that possible and
financially beneficial to both parents and children. Similarly, many seniors’ homes are
bigger than they might want to take care of. Some might prefer to construct an
accessory dwelling on their property and rent out the old, large home to a younger
couple or family while they move to a newly-constructed accessory dwelling on the
same lot. This would not only increase the stock of affordable housing for low-income
seniors, but provide them with added income to be able to continue to afford living in
the area. A senior individual or a couple in a grannie flat are unlikely to create an
additional demand on parking since they may not drive or the size of the lot is likely to
be large enough to accommodate an additional vehicle.

• The donation or reduced price of local government-owned land can be a no- or low-cost
method for providing affordable housing without costing the public entity a large
expenditure of public funds. The cost of development is reduced for builders and
infrastructure improvements can be significantly less expensive. In addition, low income
seniors living in apartments built on donated public land typically do not cost the local
government substantial new expense since there is no need to build additional schools
or parks to serve the residents.

• Houses of worship or not-for-profit organizations sometimes have unused or
underutilized land that they could be interested in selling for low-income housing. Such
organizations may be less concerned with getting the highest sale price, thereby
reducing the cost of an affordable senior housing project to a non-profit developer.

• Sometimes affordable housing on the private market may be available to low-income
seniors who have no easy way to access the information. While there is online data that
tracks federal and state-funded housing properties, there is no similar regional
inventory or “available housing” clearinghouse as a method to identify and track
affordable units.
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• Land banks are not a necessary entity in all jurisdictions, but in the right environment
and with the right legal structure, a land bank can be a key tool for returning vacant and
poorly maintained property to productive use, including the development of affordable
housing for low-income seniors.

• Local Housing Trust Funds permit jurisdictions to move quickly and decisively when
opportunities arise. They also are used by localities as leverage to obtain money from
other sources such as the HUD HOME grants for affordable housing projects.

V. RECOMMENDATIONS

The Study Committee makes several recommendations for the League of Women Voters of
Fredericksburg to consider in determining a position on ensuring affordable housing for low-
income seniors in Planning District 16. If adopted, the recommendations would become the
position of the League and the basis for advocacy directed toward local city and county elected
officials, appointed planning officials and staff, as well as regional bodies. The
recommendations were selected based upon several key factors:

• they can be accomplished without additional state legislative approval;
• they can be adopted by one or more local political jurisdictions in Planning District 16,

either individually or jointly;
• they have the potential to increase the affordable housing options for low-income

seniors in a relatively short period of time; and
• they are practicable and affordable.

Those
recommendations are:

1. Amend local zoning ordinances to allow accessory dwellings on lots where they are
currently prohibited.

/ 2. Alter local occupancy restrictions so as to permit a greater number of unrelated seniors
to occupy a residence.

3. Create a consortium of an adequate number of government jurisdictions in Planning
District 16 to qualify for the federal HOME program in order to compete for the funds

that are allocated to the Commonwealth, with the understanding that participating

jurisdictions must provide a %th match of the HOME funds received.
4. Create a local Housing Trust Fund, composed of one or more government jurisdictions.
5. Create a land bank, when needed, to manage surplus housing supply.
6. Update the 2008 George Washington Regional Commission “Affordable Housing Task

Force Mid-Year Report with current information and particular emphasis on the low
income senior population, both current and projected.
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7. Create an “Affordable Housing Advisory Committee” for Planning District 16. A broadly
representative community-wide effort is needed to help evaluate the proposals
developed by the League of Women Voters of the Fredericksburg Area and other civic
organizations. It can also help set priorities for action and work with the League in a
coalition to advocate for solutions to the growing problems of affordable housing for
low-income seniors.
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A one-bedroom, one-bath accessory dwelling unit installed over a garage in Mt. Pleasant, S.C.

Arlington County
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IN SOME cities where affordable housing is hard to find, public officials are looking at

“infill development” to expand their housing stock. Infill development can range from

shoehorning new homes into established neighborhoods, retrofitting vacant commercial

buildings for residential use, or changing zoning ordinances to allow accessory dwelling

units (ADUs) in single-family homeowners’ backyards.

In late June, the Oregon state Senate became the first in the nation to replace single-

family residential zoning with residential zoning that allows ADUs as well as multi

family dwellings to be built in what were formerly detached single-family

neighborhoods.

Seattle, Portland, Los Angeles and Austin have ADU-friendly ordinances. But they are

the only major U.S. cities with more than 1,000 ADUs.

Opposition to ADUs comes mostly from homeowners, who view a proliferation of

“granny flats” in the neighborhood as a threat to their property values. They fear that

increased density will add to traffic congestion, overcrowded schools and public

services, and all the other ills associated with unrestrained population growth.

However, ADUs can also provide those same homeowners with a steady source of

rental income while providing relatively low-cost housing for seniors, the disabled, and

workers whose annual income cannot keep pace with rising housing costs. In the greater

Fredericksburg area, that includes 115,884 ALICE (Asset Limited, Income Constrained,

Employed) households.
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The region’s affordable housing shortage is exacerbated by the high cost of land, which

does not encourage construction of moderately-priced homes. But proposals to do
something about the affordable housing crisis usually center on government solutions,

which require higher taxes. But higher taxes just add to the cost of a mortgage or rent,

making housing even less affordable.
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The Virginia Code allows jurisdictions to set up ADU programs to “address housing

needs, promote a full range of housing choices, and encourage the construction and

continued existence of housing affordable to low and moderate income citizens.”

In May, the Arlington County Board voted to relax its zoning regulations to allow

ADUs to be installed without the county’s permission as long as they are at least five

feet from the property line, have a separate entrance, their own kitchen and bathroom,

and be no larger than 750 square feet.

But building and financing ADUs can be tricky.

“Building a free-standing, 250-square-foot ADU with a bathroom and compact kitchen

can be as complicated as building an entirely new, three-story, 2,500-square-foot house,”

Washington Post architectural columnist Roger Lewis points out, which explains why

only 20 ADUs have been approved in Arlington over the past decade even though the

median price of a single-family home there is up to $689,400.

Last August, Fredericksburg City Council member Jason Graham suggested that the

council “begin a public dialogue” on the pros and cons of ADUs, which are not

currently allowed in the city. If city officials are serious about fixing the city’s

affordable housing crisis, ADUs would be a good place to start.
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Accessory Dwelling Unit Ordinance

The following model ordinance allows the construction or
conversion of a second housing unit sharing a parcel with
the primary unit. It is enabled by Virginia Code under a
locality’s standard zoning authority to regulate the health,
safety, and welfare of residents. Sample language is selected
from a survey of 16 Virginia jurisdictions, ranging from rural
to urban. Many zoning codes do not have a section devoted
to ADUs, but rather include the term in the definitions
section and apply the term to the appropriate zones. A chart
is provided to detail various restrictions Virginia localities
have placed on ADUs.

Virginia Code Enabled : § 15.2-2280

• Localities have the authority to zone for

land uses where appropriate

• Ability to restrict “size, height, area,

bulk, location, erection, construction,

reconstruction, alteration, repair,

maintenance, razing, or removal of

structures”

— I

I I
L
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Purpose:

Most zoning codes have omitted a purpose statement on ADUs, but it can help defend the ordinance in event of a
lawsuit and explain to citizens how the ordinance is in tended to benefit them.

“Accessory apartments afford an opportunity for the development of small rental units designed to meet
the special housing needs of single persons, persons with fixed or limited income, and relatives of families
who live or desire to live in the county. Accessory apartments provide a degree of flexibility for
homeowners with changing economic conditions and! or family structure, while providing a reasonable
degree of protection for existing property values. In addition, these provisions are provided to recognize
formally previously established apartments and provide for improved safety and physical appearance.”
(Bedford County, Sec. 30-82-1)

Definitions:

“Accessory apartment. A separate, independent dwelling unit located on the same property as the
primary dwelling unit subject to the following:

(1) A dwelling unit contained within a single-family dwelling that may equal the existing finished
square footage of the primary dwelling, such as a basement, attic, or additional level; or
(2) A dwelling unit attached to the primary single-family dwelling, or as a dwelling unit located
above a detached accessory unit; that shall be no more than one half the size of the finished
square footage of the primary dwelling unit located on the subject property.” (Louisa County, 86-
2)

“Dwelling, Accessory. A complete independent dwelling unit, with kitchen and bath, designed, arranged,
used, or intended for occupancy by not more than two (2) persons for living purposes and meeting the
standards of Subsection 31.A.18.” (Arlington County, Section 1 B)

Applications to Zones:

The simplest way amend an existing zoning code is to add Accessory Dwelling Unit, as defined, to the list of uses
deemed appropriate. These are typically single-family residential areas.

Additional Restrictions:



A wide range of restrictions have been places on ADUs by Virginia localities in an attempt to balance between
benefits and costs. The following language is a sample.

“There shall be no more than one accessory dwelling per lot.” (Stafford County, Section 28-25)
“(1) One (1) of the two (2) dwelling units on the subject property must be occupied by the owner of the
property.” (City of Charlottesville, Sec. 34-1171)

“Occupancy of such accessory apartments shall be limited to no more than one family (as defined) or up
to three persons (as permitted by code), and shall not be rented in less than six-month increments, and
the primary dwelling unit must be occupied by the owner of the subject property or an immediate family
member (as defined).” (Louisa County, Section 86-2) Note: Most zoning ordinances with ownership
restrictions allow the homeowner to occupy either the primary structure or the accessory unit.

Disclaimer: This model ordinance is provided for reference purpose only. It does not constitute legal advice. Please

consult with an attorney before adopting any local ordinance, as legal conditions may vary by specific locality.



June 17, 2020 
 
 
City Hall 
Planning Commission 
715 Princess Anne St 
Fredericksburg, VA 22401 
 
 
Re: 1306 Graham Special Exception Permit for Accessory Dwelling Unit 
 
Dear Planning Commission Members: 
 
On behalf of the Board of Directors of Village of Idlewild, I am writing to you to provide the 
Homeowners position on the application of Special Exception from Terry Coley of 1306 
Idlewild Blvd, Fredericksburg VA 22401. 
 
  The homeowners of the Village of Idlewild are against this request until a further understanding 
of how such a special use for accessory dwelling can be monitored, reviewed, and enforced 
within the confines of the city's ordinance.  Please see below for specific points on this matter. 
 
  1. An acceptance of modifying a home meant for a family with only a singular kitchen space is 
what was designed and purchased, generally when a family outgrows or has a life-changing 
event as this is becoming the case they search for another type of dwelling to accommodate their 
change. There are instances where a home modification may be possible to address their needs 
but this is not one of them as it violates the intent for the home was built and community 
established upon. 
 
          2. The Village of Idlewild was granted for development of 785 homes in a number of 
different configurations, the establishment of apartment like areas within homes was not one of 
options as approved by the city council. Therefore, it would be prudent to maintain the city's 
intent for its communities.  
 
         3. The amenities within the Village of Idlewild were set for a projected number of families 
and family members. Even understand the current ordinance for "family" this approval would 
certainly open an array of living arrangements which would not be in-line with the city's present 
ordinance unless there was some level of established oversight and enforcement which quite 
frankly does not exist today. Principally because it's built upon a reporting process that leads to 
neighbors intervening in each other's affairs which leads to unfortunate consequences and again 
violates the city's good neighbor culture. 
 
        4. In this particular matter, it is for a family member, what necessary stipulations can or 
should be emplacement if this went forward to ensure that only another family member could 
occupy this space in the unfortunate circumstances that the current family member decides to 
leave or is no longer occupying the premises? 
    



Sincerely, 
 
Joanne James 
 
Joanne M James 
FirstService Residential, Inc. 
Managing Agent for Village of Idlewild Home Owner’s Association 
 
 
 
        
 



From the desk of: 

Theron P. Keller 

1108 Winchester Street 

Fredericksburg, VA 22401 

June 17, 2020 
Fredericksburg Planning Commission 
715 Princess Anne St., Room 209 
Fredericksburg, VA 22401 
 
Re: Meeting, June 17, 2020; Public Hearing: Agenda Item 7a-Coley ADU 
 
Chair Rodriguez, and Members of the Planning Commission, 
 
There are several concerns with Special Exception request 7a-Coley ADU. 
 
1. The Zoning Administrator disqualifies the use of a Special Exception right in the General Background section of 
the agenda item. 
 
Page 2: "In the past year there have been several requests for Accessory Dwelling Units. So far in 2020 alone there 
have been 4 requests for accessory dwelling units. Using this code section to approve them would no longer be a 
case-by-case review but rather a frequent review. This issue of a recurring request for a use not listed in the 
Ordinance is best addressed by City Council through a text amendment. In the interim, Special Exceptions are the 
process to use."  [Emphasis added.] 
 
However, City Code section 72-22.7 Special exceptions states: 
 
72-22.7 (A.) "The granting of a special exception for a use not otherwise permitted by the zoning regulations may be 
appropriate for uses which are unique and unlikely of recurrence."  [Emphasis added.] 
 
Staff offers no explanation for this contradiction. 
 
2.  The "special, extraordinary or unusual" requirement for a Special Exception is not met, or even addressed in the 
application. 
 
In another manifestation of the conflict between the "frequent" nature of these kinds of requests and the 
requirement that Special Exceptions be reserved for - well - the "exception" rather than the "rule," we find that in 
the Special Exceptions Analysis section of the application, Section 5, which asks for a response to this requirement, 
the answer provided is quite sparse, and in no way answers the requirement: 
 
Page 4: "5.  Whether the proposed use or aspect of the development requiring the special exception is 
special, extraordinary or unusual. 
The applicant wants to provide independent living space for her mother within the confines of the existing home." 
 
As clearly stated by staff in the General Background section, this application is neither special, extraordinary, nor 
unusual, and this answer does nothing to support such a finding. 
 
By its literal definition in the city ordinance cited above, the use of a Special Exception to grant a "frequent" request 
is not appropriate. 
 
And perhaps the most important: 
 
3. A bit of hand-waiving with the definition of "Family" 
 



Much use is made of the term "Family" in the application, despite its somewhat misleading legal definition in the 
City Ordinance. The entire definition from the city's code is provided, but nowhere does the package discuss or 
highlight that "Family" includes any number of ("two or more") persons "related by blood, adoption or marriage," 
plus "with no more than two boarders." 
 
The application goes to great length to describe a mother with no car. But here's the question that demands an 
answer: 
 
One day after a Special Exception is granted, what is there to stop the applicant from moving the mother upstairs 
into one of the other four bedrooms, and then renting out the basement as an entirely self-contained apartment to 
two borders, who might have two cars?  As best I can tell, even though this Special Exception would have been 
granted based on the assurance it was for mom, with no car, they would be in full compliance from Day 2 forward 
with mom shuffled to a small bedroom, and two unrelated borders living in the basement apartment. 
 
There is an even greater risk of this higher impact should the current owner decide to move.  The application tries 
to assure us that there would be no adverse impact.  Page 5: “Even if the applicant were to move and a new owner 
to take occupancy, the limit of the accessory dwelling unit to a "family" would ensure no impacts beyond what is 
typical of a family,” but again, without addressing the fact that the legal definition of “family” includes any number 
of actual family members plus two additional borders. 
 
This application appears to be little more than an attempt to circumvent existing zoning restrictions that preclude 
homes in PD-R zoned areas from having an Accessory Dwelling Unit located within.  Out of the 109 pages which 
make up the package, roughly half of them are unrelated to the particulars of this application, but instead attempt to 
support allowing ADUs and other non-conventional zoning designations in general.  Such lobbying material has no 
place in the process to determine the suitability of a Special Exception – the merit of ADUs is not in question here, 
and should play no role in evaluating this application.  Instead, such material would more appropriate for use at 
some future time, should the Planning Commission be tasked with evaluating such changes to the Unified 
Development Ordinance. 
 
Let’s stick with the process here.  If allowed uses in PD-R or other zoning designations need to be changed, then 
let’s do it the right way, by following the well-defined procedures to initiate, evaluate, and approve changes to the 
UDO. 
 
Thank you for your time. 
 

 
 
Theron P. Keller 
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To: Planning
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To Whom it may concern,
 
It was brought to my attention through a certified letter that my neighbor at
1306 Graham Drive in Idlewild was looking for a Special Exception from the City
Code 72-42.5,  Table of Common Accessory Uses, which does not list an
“Accessory Dwelling Unit” as an allowed use.  “Accessory Dwelling Unit” is
defined in 72-84, Definitions.  Granting this Special Exception would permit an
accessory dwelling unit at 1306 Graham Drive.
 
After carefully reading the Issue Description from Ms. Terry Coley I come with
the following rebuttal.
 
I have lived at 1401 Graham Drive for the past 15 years with my husband Charles
S Hedrick which is directly across the street from 1306 Graham Drive.  We
originally moved to this community because of the amenities it had to offer and
the fact that it was Governed by an Homeowners Association with FirstService
Residential.  I have been employed by FirstService Residential and I have worked
in the Management industry for many years now and know that having a
Homeowners Association is a benefit to a community of this size and caliber to
maintain our property values and keep our residents in line with the HOA bylaws
and guidelines.
 
With that being said, when Ryland built that home across the street it had an
unfinished basement, the Taylor’s, Jeff and Tonya bought that home and
finished the basement with an office ( not a bedroom) it has no egress window,
a common area, a wet bar with a sink because Tonya was a hair dresser and
wanted a space for her parents when they came to visit from Roanoke.  The
basement already had an exit door when it was built to follow the City
Guidelines.   When the house went on the market a Real Estate Agent marketed
the home with a full finished walk out basement with a bedroom and a kitchen
etc. as you can see in my attachment.  In the other section of the listing it states:
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Mother-in-Law Apartment.  When prospected buyers were looking at the home
of course they saw this as an opportunity to rent this out which is what Terry
Coley has done from day one (1).
 

I have watched people come and go from that home for the past 7 years that
Ms. Coley has owned it.  How do I know this you are probably wondering
because I can see everything that happens across the street.  This home has a
front loading garage and my home has a rear loading garage in the alleyway.
Because of the way the homes sit on our street the parking has been an issue
since day one.  In front of my home is a fire hydrant and a mailbox ( no one can
park there) and across the street at 1306 Graham and 1400 Graham there is a
small street area for extra cars.  For almost 2 years a gentleman had 3 cars that
he parked along the street and lived in Ms. Coley’s basement.  I met him doing
yardwork, he would stop and talk as he walked to his 1 of 3 cars in front of my
home and would share how his family that lived out of state.  Well he moved out
and then another couple moved in. This couple owned 2 vehicles and had a
small daughter that lived in the basement. They would come from the rear of



the home and walk through the side yard to the vehicles that were parked along
the road in front of Ms. Coley’s house.   They then moved out and then another
woman moved in named Lisa Warren.  This was the wife of Rodney Warren who
lived down the street.  Mr. Warren was renting a home at 1205 Graham Drive
down the street with his wife Lisa Warren.  He was my mechanic I knew him
well.  His landlord wanted to sell,  so The Warrens had to move.  They were
having some marital issues and decided to split, so Lisa the wife moved into
Terry Coley’s home at 1306 Graham Drive and rented her basement.  As you will
see with another attachment, a Death Certificate of Ms. Lisa Warren who passed
away while living in my Coley’s basement a year ago in May.  I am sorry for the
loss.
 
Since then, I have watched cars come and go, different people all the time
walking up the side yard of this home into the basement.  I have watched cars
pull into the driveway and unpack suitcases and clothing and boxes, I have seen
U hauls pull out front and unload beds and furniture on many occasions.  It has
been a revolving cycle since day 1 of people coming and going into this home. 



 
 
I have not seen an elderly woman ( the 76 year-old mother) at all.  As per Ms.
Coley’s description for this Accessory Dwelling Unit and wanting to change the
kitchenette into a kitchen by adding a range/oven I feel is a bold
misrepresentation of what is really going on over there.   She has never had her
mother living in this home and has had nothing but multiple people subletting
constantly in this home.  I am sure by adding this range/oven would make it
more convenient for whomever lives in the basement a more private dwelling
unit and Ms. Coley would not have strangers constantly using the appliances in
her SINGLE FAMILY DWELLING,  which is what our HOA bylaws and governing



documents describe this home to be. 
 

I sent a complaint to our Property Manager on June 5th, 2020 about the parking
on the street prior to knowing anything about this Hearing for Ms. Coley and her
basement exception.   My concern is if every home who has this so-called
basement apartment  has a sublease then this adds more vehicles to our roads,
more wear and tear on our streets.  Our bylaws state in Section 11 under leases
which is for Owners to rent their homes, not owners to sublease space in there
Single Family Dwelling the following:
 

 
 
If the exception is granted to Ms. Coley, that means she can sublease her
basement, rent rooms in her 5 bedroom home and maybe even make her home
an Air BNB.  If you allow Ms. Coley an exception to add a range/oven in her
basement so called kitchenette then all homes in this community will be doing
the same. 
 
Say that the basement is for her so-called 76 year old mother, what happens
when she is deceased and the exception is in place she can then rent to
whomever she pleases? 
 
This is not what we people who bought our homes in Idlewild signed up for.  We
do not want owners renting out rooms like a boarding house. We do not want
our basements rented out to perfect strangers, the in-law suites were meant for
family members and family members only who share the common areas of the



home like your kitchen and not have your own range/oven in the basement. I
would think that this would also be a fire hazard. 
 
Will an Insurance company even cover this situation in a single family dwelling
unit?  We need to hold our homeowners accountable to the rules and
regulations set in place by a Homeowners Association and an elected Board
representing our communities.
 
Why does a homeowner have the right to ask our City for an Exception to rules
put in place by governing HOA documents?
 
Kindly,
 
Teri Hedrick
ACTIVITIES DIRECTOR & RESIDENT LIFESTYLE COORDINATOR
1201 Ashford Circle Fredericksburg, VA  22401
540.370.1000 | silvercollection.com | 
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From: Angie Jones
To: Planning
Subject: [EXTERNAL] 1306 Graham Drive, Fredericksburg, Va 22401, VOI
Date: Monday, June 22, 2020 10:05:36 PM

i vote NO to the planning committee allowing this Village of Idlewild member to commute
their basement into separate dwelling for rent. We already suffer from those whose chosen to
rent to Section8 members who for the most part know nothing about rules and regulations of
an HOA. Violations from parking,, littering,  loud and obscene behaviors and now this request
will be the gateway to more rentals. I purchase my home here because it was a community
with a look, appearance and feeling of safe. Now I'm afraid to walk between kids walking
large dogs they can't control and low income either renters or the guests that end up being
permanent fixture in the neighborhood. The basement approval could lead to more rentals and
then we might as well be apartments/condos.

R/s

Angela Jones 
Home Owner in VOI

Sent from Yahoo Mail on Android

mailto:planning@fredericksburgva.gov


From: Dan Guy Fowlkes
To: Planning
Subject: [EXTERNAL] Terry Coley SE2020-02 / special exception for accessory dwelling unit at 1306 Graham Drive/GPIN

7768-97-1948
Date: Monday, June 22, 2020 10:40:17 PM

Planning Committee,

I am writing in support of Ms. Coley's special exception request.  I don't understand why some
of my neighbors have objected to this and thank them for bringing it to my attention.

Whereas Ms. Coley is going through the proper channels (whereas some others are renting out
their basements under the table), and
Whereas this is a special use exemption that is not automatically applied to other similar
situations, and
Whereas it limits the exception to the defining an accessory dwelling unit within the existing,
primary dwelling AND maintains the limitation of the occupancy of the combined units to
remain single family dwelling, and
Whereas the requested change would not increase the fire risk,
I see no reason to oppose it.

That stated objection that allowing this request would increase the resale value of the home is
laughable.  Increasing the resale value of home in the neighborhood benefits all parties.

Thank you.

Dan Fowlkes, Idlewild resident
1003 Hoke Ln, Fredericksburg, VA 22401
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From: Anne Timpano
To: Planning
Subject: [EXTERNAL] RE: Terry Coley SE2020-02
Date: Monday, June 22, 2020 10:58:26 PM

I understand you are taking comments regarding this topic:  

Terry Coley SE2020-02 requests a special exception to have an accessory
dwelling unit at 1306 Graham Drive/GPIN 7768-97-1948. This property is
located approximately 220 feet south-east of the intersection of Graham Road
and Patrick Street, within the Idlewild neighborhood. The property is zoned
Planned Development – Residential (PDR). 

I am a homeowner in Idlewild.  I live at 1118 Innis Drive.  

I support the approval of this application.  It seems like a reasonable request to
me and I think that people opposing it are over-reacting and dreaming up wild
assumptions, as if everyone in Idlewild will want to do the same thing and
cause a run on stoves at Home Depot or something.  I just don't see that or
anything close to it happening.  This applicant wants to have a nice home for
her mother.  Why anyone would want to stand in her way is beyond me. 
Adding a stove doesn't change the number of people who could live in the
home. So fears of overcrowding in Idlewild being caused by adding a stove in a
basement are just ridiculous.  Please let this lady have her stove.

Thank you,

Margaret Anne Timpano

mailto:planning@fredericksburgva.gov


From: Elizabeth LeDoux
To: Planning
Subject: [EXTERNAL] 1306 Graham Dr
Date: Monday, June 22, 2020 11:00:58 PM

I'm writing in support of the petition to create an apartment with a stove in the basement of 1306 Graham Dr. 

I am a neighbor who lives around the corner from this property. 

Please see the attached screen shot for reference. 

-Elizabeth LeDoux 
1202 Wright Ct 
Fredericksburg VA 22401

mailto:planning@fredericksburgva.gov


From: Jeff Ely
To: Planning
Subject: [EXTERNAL] Request on 1306 Graham Drive.
Date: Tuesday, June 23, 2020 12:44:46 PM

Regarding the memorandum found here:

https://www.fredericksburgva.gov/AgendaCenter/ViewFile/Item/11563?fileID=9455

I live in Idlewild too. 

I do NOT agree with preventing anyone from improving their property, in any way. The
fitness of the basement for independent rental, and the *legality* of it, are two entirely
different things. I'd vote the stove should be allowed.

I DO agree that splitting single family units into multi-family rentals is a substantial change to
the character of the neighborhood, and should be subject to review, and disallowed if that's the
prevailing consensus.

If it is not possible to separate those two things, I'd rather allow both the property
improvements AND the subletting than disallow both of them.

In the case of the CITY's involvement, I would be pleased if they allowed the stove to be
developed, but either through CITY law or HOA regulations, disallowed single family
dwellings from being split into multi-family and subleased.

mailto:planning@fredericksburgva.gov
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From: Wycessa Small
To: James D. Newman
Subject: [EXTERNAL] Letter of Support of T. Coley : ADU 1306 Graham Dr
Date: Tuesday, June 23, 2020 3:41:41 PM

Dear Mr. Newman and Committee members,
I submit this letter of support of the request of Ms. Coley to add the addition of a
stove unit to her basement. She has taken the proper steps to request such and there
appears to be no adverse impact on the neighborhood now or in the future. Because
the proper protocols are being followed I am quite confident that all contruction
safety issues will be met as well. One should be entitled to the full use of their private
property without the interference of intrusive neighbors as long as safety and
enjoyment of the community is upheld. 
Thank you,
Neighbor Wycessa Small 
1200 Graham Drive

Sent from Yahoo Mail on Android

mailto:jdnewman@fredericksburgva.gov
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From: Thomas Mon
To: Planning
Subject: [EXTERNAL] 1306 Graham Drive/GPIN 7768-97-1948
Date: Tuesday, June 23, 2020 4:58:59 PM

With regards to this application: 
https://www.fredericksburgva.gov/AgendaCenter/ViewFile/Item/11563?fileID=9455

I would ask that if this is approved that some sort of check be put in place to prevent the rental
of this basement to someone else other than the mother.

To me this sounds like a loop-hole that could be exploited by other home owners and cause
over-crowding in idlewild.

Basically make the terms of the approval contingent upon the mother living there and revoking
it if she is found to not be living in that designated space. Meaning, if the mother moves
upstairs, and they rent out the basement…. then what?

Tom

mailto:planning@fredericksburgva.gov
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From: T O"Brien
To: Planning
Subject: [EXTERNAL] SE2020-02 Terry Coley ADU
Date: Tuesday, June 23, 2020 9:14:16 PM

As a property owner in Villages of Idlewild I oppose the approval of the action in the subject
line above. While I understand this may be an isolated case based upon family circumstances,
this would open the door for granting of other similar use permits, creating a multitude of
issues for the development. This precedent could lead to additional parking, traffic and HOA
service related problems which would impact all residents.  As the largest residential tax
revenue generating development in the city, the council should seriously consider the impact
to this body before voting to approve this request.
Tom O'Brien
1112 Taylor St 

mailto:planning@fredericksburgva.gov


From: Janet MarshallWatkins
To: Planning
Subject: [EXTERNAL] Village of Idlewild 1306 Graham Special Exception Permit for Accessory Dwelling Unit
Date: Wednesday, June 24, 2020 8:06:04 AM

Dear Planning Commission members,

I'm writing as a resident of the Village of Idlewild to support the request for a special
exception by the homeowners at 1306 Graham Drive. I understand VOI's Board of Directors
has submitted a letter saying "the homeowners of the Village of Idlewild" oppose this request.
However, the Board does not speak for me. I'm fine with what's being requested. I support the
ability of Fredericksburg homeowners to modify their homes to create living comfortable
living spaces for family members, especially those who are elderly.

Thanks,

Janet Watkins
1206 Walker Drive
Fredericksburg, VA 22401

mailto:planning@fredericksburgva.gov


From: Erin Palko
To: Planning
Subject: [EXTERNAL] SE2020-02 Terry Coley ADU
Date: Wednesday, June 24, 2020 8:32:05 AM

To whom it may concern,
I am writing to address my concerns with the City granting an exemption to the resident of the Village of
Idlewild, Terry Coley of 1306 Graham Drive. I am concerned that by granting an exemption, the precedent
will then be set for others in the neighborhood to also apply, and potentially be granted, an exemption as
well. Our neighborhood has roughly 785 single family homes, town homes, and condominiums and would
not be able to handle the added residents. I am concerned that other homeowners in the neighborhood
would apply for an exemption and then would be able to rent out their basement for additional income.  If
a couple or a small family with children now share the single family home with the existing homeowner,
we now have added cars to city streets, more traffic, students attending our already overcrowded schools,
etc. I am asking that the City Planning Commission please take a stance against granting this exemption
due to the precedent it will set for others. 
Thank you,
Erin Palko
1018 Wright Ct.

mailto:planning@fredericksburgva.gov


From: Belinda Watkins
To: Planning
Subject: [EXTERNAL] Letter of support 1306 Graham exception
Date: Wednesday, June 24, 2020 12:11:50 AM

I am a homeowner in Idlewild. I support this exception application filed by Terry Coley. Ms.
Coley is honest, selfless and the most considerate person that I know.  I think it is admirable
that she desires to provide a place in her home that makes her mother feels comfortable.  

Ms. Coley’s younger sister passed away near the Thanksgiving holiday last year.  Her sister
was providing transportation, running errands, taking care of all things pertaining to their
mother.  Ms. Coley’s mother is now living in the hometown alone.  Ms. Coley is attempting to
create a suitable place for her mother to remain independent. There isn’t a full bath or a
bedroom on the first floor. The stairs leading to the second floor are steep for a woman of her
age. The basement is spacious and allows her mother to sleep, eat and have access to a
bathroom without climbing stairs.  My floor plan is very similar to Ms. Coley’s home.  My 86
year old mother is unable to climb my stairs.
I think this exception should be granted because her mother needs to have the peace of mind in
knowing she would not be a burden and could maintain some level of privacy and
independence.  
We have seen the horrendous effect that COVID-19 has on extended care facilities. I believe it
is very admirable that Ms. Coley has invested her monetary resources to insure her mother will
have a safe and suitable place to live and be with her.  Please allow this daughter to do what
she believes is best for her mother.  
Belinda Watkins
2148 Idlewild Blvd. 

Sent from my iPad

mailto:planning@fredericksburgva.gov
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From: LaToya Gronhoff
To: Planning
Subject: [EXTERNAL] Fwd: Rent
Date: Wednesday, June 24, 2020 12:15:46 PM
Attachments: IMG_3876.PNG

IMG_3877.PNG
IMG_3878.PNG
IMG_3879.PNG
IMG_3880.PNG

June 24, 2020

RE: Agenda Item 8.1 SE2020-02 Terry Coley ADU, 1306 Graham Drive/GPIN 7768-
97-1948

To the Members of the Fredericksburg City Council Planning Committee:
My comments below are regarding the concerns brought by the HOA and others on
Ms. Coley’s application:

A family should not be required to search for another type of dwelling during a
recession or a pandemic when they have a life-changing event, as is the case in
this situation.  The addition of one family member (elderly parent, sibling or a
new child) should not necessitate what the HOA refers to as an “outgrowing” of
one’s home. 

This proposal is for a special exception to permit an accessory dwelling unit
within an existing single-family detached home.  Why is this “exception”, not
considered by the HOA as a viable way to address her needs? It has been
made abundantly clear that other homeowners in the Idlewild development
already have stoves in their basements and did not go through this legal
process.  That is an entirely separate issue, but it does provide us with what I
believe is a little insight into Ms. Coley’s intent to follow a law-abiding process.

Many of the residents in our neighborhood may have non-relative individuals
(significant others, roommates, friends) living with them that would qualify under
the current definition of “family” in the City Code.  The HOA contends that “the
Village of Idlewild (VOI) [was] set for a projected number of families and family
members.”  In this situation, it is specifically recorded in the application that this
would be a relative/family member.  Why should the approval of Ms. Coley’s
application be unjustly considered based on what other future residents may or
may not do with this property?

It would also be prudent to inform the Council that the renting of basements has
been posted on the Idlewild Facebook site in clear visibility of the HOA, who is

mailto:planning@fredericksburgva.gov







the administrator for the page. So, if the idea is to eliminate the possibility of
“renters” or extra families in a single-family home, denying Ms. Coley her
modification for her mother will surely not achieve that goal (please see
attached for multiple examples).

 

Ms. Coley has already showed a reasonable duty to her neighbors by
requesting the modification to her home and by going through the proper
approvals and City process(es). If she continues following the current process
and required approvals, the modification will undoubtedly meet building code
standards, which would eliminate the general concern presented about
fire/building safety. 

 

I stand in full support of her request for modification to her basement.  Please
let your decision be based only on the facts set forth in this case and not by individual
biases concerning the character of our neighbor.  Please not allow the probability of
unknown future fears already submitted about changes in the VOI that may never
even come to pass, obscure your judgment.
Thank you to the members of the Planning Committee for your time.
Respectfully,
 
Village of Idlewild Homeowner, since 2005
LaToya Marshall-Gronhoff, CPCU
1858 Idlewild Blvd
Fredericksburg VA 22401

Sent from my iPhone













From: Salty Troye
To: Planning
Subject: [EXTERNAL] Idlewild re-zoning permit
Date: Wednesday, June 24, 2020 12:36:18 PM

To the planning board, 

I am a current resident of Idlewild and it has come to my attention that there is 
currently a petition to change the zoning of a house here in the community to allow a 
homeowner to create a separate living compartment in their home. When I first 
moved here, I was told that renting out rooms or your basement was not permitted 
which was later downgraded to not encouraged being almost impossible to enforce  as it 
taxed the community resources . In my opinion, permitting this home to create a 2nd 
dwelling will set a nasty precedent to which it will be difficult to recover. While this 
person has also made claims to house an elderly family member, there has been for 
a long time an issue with this home renting out all available rooms to whomever is 
around - with those renters bringing their extended network as well, creating a rather 
messy situation around their home and in the community. I vividly remember there 
being a huge issue 2 years ago because the 1 renter wanted to go to the pool and 
bring their entire family of ~ 10 ppl and raising a ruckus at the guard shack. WHile i do 
not know the owner personally, or anything about them, I have seen many complaints 
as well have walked past the house taking notice of the numbers of cars and items in 
the driveway and in the yard around and later putting the 2 together to realize i found 
"that house". I am also a pragmatist and while this story of the owner wanting this for 
their aging parent, there is not a single doubt that they would turn this into a benefiting 
situation of being able to rent out this second unit of their home as a complete living 
situation for a whole family. The basements of these homes are quite large and some 
friends have joked they could fit their house inside of my basement; therefore, it is not 
beyond reason that a complete family could live below with the owner and 3-4 renters 
living above. This home constantly pushes the boundaries in their own favor and it is 
because of this fact and the establishing of a precedent allowing this nice community 
to become a series of dual-dwelling homes- perhaps eventually petitioning for their 
own mailing address too.... Please vote this down as there are traditionally, 
established ways to bring in your parents without having a legal document giving this 
owner a seperate dwelling. Thank you for your time. 

Troy Widgren
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CITY OF FREDERICKSBURG 
PLANNING COMMISSION MINUTES 

June 24, 2020 
7:30 p.m. 

ELECTRONIC MEETING / COUNCIL CHAMBERS, CITY HALL 
 

You may view and listen to the meeting in its entirety by going to the Planning 
Commission page on the City’s website: 

 
 
 

The Agenda, Staff Report, Applications and Supporting Documents are also 
available on the Planning Commission page. 

 
MEMBERS 
Rene Rodriguez, Chairman (live) 
Steve Slominski, Vice-Chairman (electronic) 
David Durham (electronic) 
Kenneth Gantt (live) 
Chris Hornung (live) 
Tom O’Toole (electronic) 
Jim Pates (absent) 
 
ALSO PRESENT 
Terry Coley, ADU Applicant (live) 
Jeh Hicks, Cowan Station Applicant (live) 

CITY STAFF 
Chuck Johnston, Director, (live) 
     Planning and Building Dept.  
Mike Craig, Senior Planner (live) 
James Newman, Zoning Administrator (live) 
Susanna Finn, Community Development Planner 
Cathy Eckles, Administrative Assistant (live) 
 

_______________________________________________________ 
 
1. CALL TO ORDER 
This meeting was held live and electronically by “Go to Meeting” application, pursuant to City Council Ord. 
20-05, An Ordinance to Address Continuity of City Government during the Pendency of a Pandemic 
Disaster.  
 
Members of the public were invited to attend in person with social distancing practices and masks required 
or access this meeting by public access television Cox Channel 84, Verizon Channel 42, online 
at www.regionalwebtv.com/fredcc, or Facebook live at www.facebook.com/FXBGgov. 
 
Chairman Rodriguez called the meeting to order at 7:30 p.m. and explained electronic meeting procedures.   
 
2. PLEDGE OF ALLEGIANCE 

 
3. DETERMINATION OF A QUORUM 
All members were present except Jim Pates. 
 

http://www.regionalwebtv.com/fredcc
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4. APPROVAL OF AGENDA  
Mr. Hornung moved for approval of the agenda as submitted. Mr. Gantt seconded. 
Motion passed 6-0-1 
 
5. APPROVAL OF MINUTES  

- June 17, 2020  
Mr. Durham motioned to approve the minutes as submitted.  Mr. Hornung seconded. 
Motion passed 6-0-1 
 
6. DECLARATION OF CONFLICT OF INTEREST 
Mr. Gantt stated he had a conflict with 8A, Special Exception request regarding an Accessory Dwelling Unit 
at 1306 Graham Drive. 
 
7. PUBLIC HEARING 

A. Area 7 Small Area Downtown Plan – The City of Fredericksburg proposes to amend Chapter 
10 Land Use Plan and Chapter 11 Planning Areas of the City’s Comprehensive Plan to adopt the 
Area 7 Small Area Plan. 

 
Ms. Finn reviewed the staff report showing what has changed since the February 26, 2020 presentation to 
the Commissioners, with a power point presentation (Att. 1) and noted this would be held open until the 
Commissioner’s July 8, 2020 meeting.   
 
Chairman Rodriguez opened the public hearing and Ms. Finn read in the public comment letters received 
from the following: 
 
Mo Deadman, 214 Princess Anne Street (Att. 2);  
Debra Joseph, 331 Princess Anne Street (Att. 3);  
Joseph Caliri, 217 Princess Anne Street (Att. 4); and 
Maureen & Frank Widic, Paula & Ed Sandtner, Rebecca Hammer, and Carl & Anne Little (Att. 5). 
 
There being no public speakers, Chairman Rodriguez closed the public hearing.  
 
Mr. Hornung asked for clarification on the conversion of one-way streets. Ms. Finn stated that this opens 
the door for evaluation and studying of a possible conversion of some one-way streets and that it is not 
settled. One of the main aspects to be evaluated would be parking on converted street. 
 
Mr. Gantt questioned the train station parking being shared.  Mr. Craig noted that on pg 11(7)-27 the vision 
is to build a structure that is used 24 hours a day but that VRE may have some control over that vision. 
This will be worked out further in the train station master plan.  
 
Mr. Durham asked about road speeds and if the plan was for the converted 2-way streets to still have 
parking on both sides of the street. Ms. Finn stated that the experience is that 2-way streets actually slow 
down drivers.  
 
Mr. Durham mentioned the Darbytown residents request to formally name Trestle Park and in the 
Comprehensive Plan when “parks” and “open spaces” are mentioned there is not much differentiation. He 
asked if the difference is that “open spaces” are maintained by public works and parks are maintained by 
parks and recreation. Ms. Finn is unclear on that but will get clarification to help the Commissioners make 
a determination if it should be formally designated. 
 
Mr. Gantt asked if the studies regarding speed are available to the public. Mr. Craig said the Fredericksburg 
Police Department (FPD) has cataloged numerous speed study reports which he believes are available to 
the public. Mr. Craig discussed the possibilities of the study regarding the physical infrastructure. 
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33.19 
 
 
 
 
 
 
 
 
 
 
 
 
There being no further discussion, Chairman Rodriguez held this matter open until the July 8, 2020 
meeting.   
 
 
 
 
 

B. UDOTA2020-02 Creative Maker District - The City of Fredericksburg proposes to amend 
the Unified Development Ordinance to establish a new zoning district entitled “the Creative Maker 
District”.  

 
C. RZ2020-02 – The City of Fredericksburg proposes to amend the Zoning Map to change the 

existing zoning of about 78 acres of land to the Creative Maker Zoning District.   
 

 
 
 
 
 
 
 
Chairman Rodriguez opened the public hearing and Mr. Craig read in the public comment letters received 
from the following: 
Sabina Weitzman, 913 Marye Street (Att. ?); and  
Rea Mandarino, 1105 Nolan Street (Att. ?). 
. 
 
 
 
8. UNFINISHED BUSINESS 

A. Terry Coley requests a Special Exception from City Code §72-42.5, Table of Common 
Accessory Uses, for an ‘Accessory Dwelling Unit’ at 1306 Graham Drive.  SE2020-02  
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Chairman Rodriguez opened the public hearing and Mr. Newman read in the public comment letters 
received from the following: 
 
Angela Jones, 1201 Ellis Avenue (Att. ?);  
Dan Guy Fowlkes, 1003 Hoke Lane (Att. ?);  
Anne Timpano, 1118 Innis Drive (Att. ?);  
Elizabeth LeDoux, 1202 Wright Court (Att. ?);  
Jeff Ely, (Att. ?);  
Wycessa Small, 1200 Graham Drive (Att. ?);  
Thomas Mon, (Att. ?);  
Tom O’Brien, 1112 Taylor Street (Att. ?);  
Janet Marshall Watkins, 1206 Walker Drive (Att. ?);  
Erin Palko, 1018 Wright Court (Att. ?);  
Belinda Watkins, 2148 Idlewild Boulevard (Att. ?);  
LaToya Gronhoff, 1858 Idlewild Boulevard (Att ?);  
Troy Widgren, 1603 Gayle Terrace (Att. ?) 
 
 
 
 
 
 
 
 

B. JFH - Fredericksburg II, LLC requests amendments to the Comprehensive Plan for 
sub-planning area 5B and the Future Land Use Map to permit a commercial office park on 
the eastern side of the intersection of U.S. Route 1 and Spotsylvania Avenue between 
Rappahannock Avenue to the east, U.S. Route 1 to the west, and the Brent Street right-of-
way to the south.  CPA2020-02 
 

C. JFH – Fredericksburg II, LLC requests: 
1. A rezoning from Residential Mobile Home, Residential 4, and Commercial / 

Transitional Office to Commercial Highway with proffered Conditions of 50 
Geographic Parcel Identification Numbers (GPINs) generally located on the 
eastern side of the intersection of U.S. Route 1 and Spotsylvania Avenue 
between Rappahannock Avenue to the east, U.S. Route 1 to the west, and the 
Brent Street right-of-way to the south.  RZ2020-03 

2.  A determination that the vacation of a portion of the Spotsylvania Avenue 
and Dandridge Street rights-of-way and the rededication of new public right-
of-way for a realigned Spotsylvania Avenue is in conformance with the 
Comprehensive Plan.  VAC2020-01 

 
 
 
 
 
 
Chairman Rodriguez opened the public hearing and Mr. Craig read in the public comment letter received 
from Meghann Cotter, 1222 Brent Street (Att. ?). 
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9. GENERAL PUBLIC COMMENT 
None. 
 
10. OTHER BUSINESS 

A. Planning Commissioner Comments 
None. 
 
B. Planning Director Comments  

 
 
 
 
8. ADJOURNMENT 
There being no further items to be discussed, the Planning Commission meeting adjourned at ____ p.m.  
 
Next meeting is July 8, 2020.  
 
 

 
________________________________ 

Rene Rodriguez, Chairman 
 



CITY OF FREDERICKSBURG
PLANNING COMMISSION MINUTES

June 17, 2020

7:30 p.m.
ELECTRONIC MEETING / COUNCIL CHAMBERS, CITY HALL

You may view and listen to the meeting in its entirety by going to the Planning
Commission page on the City’s website:

https ://amsva.wistia.com/medias/lhna8gc4wg

The Agenda, Staff Report, Applications and Supporting Documents are also
available on the Planning Commission page.

MEMBERS
Rene Rodriguez, Chairman (live)
Steve Slominski, Vice-Chairman (electronic)
David Durham (electronic)
Kenneth Gantt (live)
Chris Hornung (live)
Tom O’Toole (electronic)
Jim Pates (electronic)

ALSO PRESENT
Bill Monteleone, GreenChip Applicant
(electronic)
Maggie McDonald, GreenChip Attorney
(electronic)
Charlie Payne, GreenChip Attorney (electronic)
Terry Coley, ADU Applicant (electronic)
Jeh Hicks, Jarrell Properties Representative
(live)

CITY STAFF
Chuck Johnston, Director, (live)

Planning and Building Dept.
Mike Craig, Senior Planner (live)
James Newman, Zoning Administrator (live)
Marne Sherman, Development Administrator
(electronic)
Erik Nelson, Transportation Administrator
(live)
Cathy Eckles, Administrative Assistant (live)
Angela Freeman, City Economic Development
(live)

1. CALL TO ORDER
This meeting was held live and electronically by “Go to Meeting” application, pursuant to City Council Ord.
20-05, An Ordinance to Address Continuity of City Government during the Pendency of a Pandemic
Disaster.

Members of the public were invited to attend in person with social distancing practices and masks required
or access this meeting by public access television Cox Channel 84, Verizon Channel 42, online at
www.regionalwebtv.com/fredcc, or Facebook live at www.facebook.com/FXBGgov.

Chairman Rodriguez called the meeting to order at 7:31 p.m. and explained electronic meeting procedures.
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2. PLEDGE OF ALLEGIANCE

3 DETERMINATION OF A QUORUM
All members were present.

4. APPROVAL OF AGENDA
Mr. Gantt moved for approval of the agenda as submitted. Mr. Hornung seconded.
Motion passed 7-0

5. APPROVAL OF MINUTES
March 11, 2020

June 10, 2020

Mr. Hornung motioned to approve the minutes as submitted. Mr. Gantt seconded.
Motion passed 7-0

6. DECLARATION OF CONFLICT OF INTEREST
Mr. Gantt stated he had a conflict with 7A, Special Exception request regarding an Accessory Dwelling Unit
at 1306 Graham Drive.

7. PUBLIC HEARING
A. Terry Coley requests a Special Exception from City Code §72-42.5, Table of Common Accessory

Uses, for an ‘Accessory Dwelling Unit’ (ADU) at 1306 Graham Drive. SE2o2o-o2

Mr. Newman reviewed the staff report with a power point presentation (Att. i). Three public comments
were received opposing the Special Exception. Mr. Newman reiterated that the public comment period
would remain open until 4:30 June 24, 2020, with a vote scheduled for that date.

Mr. Hornung clarified that what defines an ADU is the addition of a cooking range. Mr. Newman agreed
and noted that it is the addition of a 22oV outlet (which supports ranges and larger refrigerators) that has
been considered the indicator of a full kitchen.

Mr. Pates does not feel this Special Exception has any special circumstances that warrants going against or
out of conformance with an ordinance. He does not feel this is special enough to go against the ordinances
and a Special Exception should only be granted in rare circumstances. Mr. Pates further stated that too
many Special Exceptions are being recommended for approval by staff and questioned why staff felt this
should be recommended for approval. Mr. Newman stated that while there was nothing special about the
property per se, the use is unusual and therefore valid for a Special Exception. Mr. Durham stated that he
feels the staff report provides an extensive and valid analysis as to why the Special Exception should be
recommended for approval.

Chairman Rodriguez discussed two previous situations, where accessory dwelling units (ADU) were
approved, where staff used a case by case interpretation. Discussion ensued regarding the circumstances
surrounding those two matters and the differences between those exceptions and the current proposal.
Further discussion ensued regarding the current definition of family, and conformance with the
Comprehensive Plan where the neighborhood quality is enhanced and affected by providing additional
living space.

Applicant, Terry Coley, was available by telephone and stated that she had previously had renters but her
decision to remodel her basement and apply for the Special Exception was based on her mother moving
into the home and having her own independent living space. She wants to be in compliance and permitted
to allow her mother to reside with her but independently. Ms. Coley stated her concern with the opposing
views possibly being based on race. Chairman Rodriguez noted that the Commissioners do not discriminate
and are not provided any demographic information.
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Chairman Rodriguez opened the public hearing and Mr. Newman read in the three public comment letters
received from the following, all opposing the Special Exception request:

Joanne M. James, First Service Residential, Managing Agent for Village of Idlewild HOA, (Att. 2);

Theron P. Keller, 1108 Winchester Street (Att. 3); and
Ten Hedrick, 1201 Ashford Circle (Att. 4).

In addition, the following members of the public spoke:

Laura Reed, 1307 Graham Drive, spoke in opposition of the request and stated that she feels the addition
of an oven to the basement apartment just makes it a more attractive rental. Ms. Reed stated the
notification letters were not received within the 14 days required. Additionally, the public notice was
posted in the right-of-way and was blocked from view by parked cars.

Debra Jean Zbrzeznj, 1403 Graham Drive, spoke in opposition of the request and also was unhappy with
the public notice posting being barely visible. Ms. Zbrzeznj is also concerned with the excessive amount of
cars around the property due to the rentals happening and she had been informed by HOA when she was
buying that this wouldn’t happen.

Bryan Stelmok, 1117 Wright Court, spoke in opposition of the request and doesn’t feel this is right for the
neighborhood. The neighborhood is scaled and set for amenities for 750 units; by adding renters to the
units it could potentially double the amount of people using the amenities. Mr. Stelmok believes that the
definition of family is inadequate to prevent this unit from becoming a standalone unit and the HOA
restrictions are set in place for a reason. He believes the City should not be overriding and granting a
Special Exception to the restrictions. Mr. Stelmok further discussed fire and safety due to the addition of a
second kitchen and whether the ingress/egress issue has been met. Mr. Stelmok believes that further
restrictions should be added if this matter is recommended for approval in that the owner must live in the
property and that inspections should be conducted by the City.

Chairman Rodriguez closed the public hearing.

Mr. Durham questioned the legal differences between leasing and subleasing. Mr. Newman stated that in
terms of land use regulations, none. Mr. Newman also said that the City regulations and Home Owners
Association rules operate independently. Mr. Craig confirmed that the ownership of the property is not
considered by the City in their determination of land use regulations.

Mr. Pates agreed with Mr. Newman that the covenants of an HOA are totally separate from any zoning
regulations. He asked about the differentiation between an ADU and a duplex. Mr. Craig stated that a
duplex is two separate families where an ADU only allows one family as is defined in the Code.
Recommending approval of this exception request will not change intensity of the use of this property.
Mr. Craig noted that an ADU is a secondary use of the property, not equal size to the primary use of the
property.

Mr. Hornung asked if building officials have looked into fire separation issues with the ADU. Mr. Newman
said there are building code requirements and that the home will be inspected prior to final approval.

Mr. O’Toole still disagrees with the need for a Special Exception as to why the mother needs a separate
area to cook. Ms. Coley stated that the basement is all one level, her mother wants to live independently
and be able to live and cook on her own, while still being close enough to be helped if necessary. Ms. Coley
stated it would be different if she lived in a rambler style home, but the request for the Special Exception
allows her mother to have that type of living.
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Chairman Rodriguez asked about the notification issue mentioned and if that affects the Commissioners
from taking action during the meeting. Mr. Newman stated that this matter is recommended to be left
open and voted on at the Commissioner’s June 24, 2020 meeting. Mr. Newman noted that he will move
the public notice hearing sign to a more prominent location.

Mr. Hornung asked if the HOA was notified by the adjoining property owner’s letters. Mr. Newman stated
the HOA were not sent a certified notice. Ms. Coley stated that she notified the HOA of her Special
Exception request by email back in April, but she did not notify them specifically about this public hearing.

There being no further discussion, Chairman Rodriguez held this matter open until the June 24, 2020
meeting.

B. JFH - Fredericksburg II, LLC requests amendments to the Comprehensive Plan for sub-
planning area 5B and the Future Land Use Map to permit a commercial office park on the eastern
side of the intersection of U.S. Route 1 and Spotsylvania Avenue between Rappahannock Avenue to
the east, U.S. Route 1 to the west, and the Brent Street right-of-way to the south. CPA2020-o2

C. JFH — Fredericksburg II, LLC requests:
a. A rezoning from Residential Mobile Home (R-MH), Residential 4 (R-4), and Commercial/

Transitional-Office to Commercial Highway (C-H) with proffered conditions for 50
Geographic Parcel Identification Numbers (GPINs) generally located on the eastern side of the
intersection of U.S. Route 1 and Spotsylvania Avenue between Rappahannock Avenue to the
east, U.S. Route 1 to the west, and the Brent Street right-of-way to the south. RZ2O20-o3

b. A determination that the vacation of a portion of the Spotsylvania Avenue and Dandridge
Street rights-of-way and the rededication of new public right-of-way for a realigned
Spotsylvania Avenue is in conformance with the Comprehensive Plan. VAC2020-ol

Mr. Craig reviewed the staff report for Items 7B and 7C with a power point presentation (Att. 5) and noted
that separate votes will be considered for both items at the June 24, 2020 meeting.

Mr. Durham noted that the City should consider zoning that would permit University housing type
developments along Route 1 due to University students occupying neighboring areas. Mr. Durham further
stated that the GDP is referred to as the governing document, but feels the GDP doesn’t indicate how the
applicant will maintain portions of the property not covered by elements of the development, specifically
the portion not to be built out, the realignment of Spotsylvania Avenue, the RPA, and within the power line
easement. Mr. Durham expressed concerns about the impacts of the Brent Street trail on existing tree
canopy. Mr. Craig stated staff would look into the impact of the Brent Street trail and will have applicant
respond to Mr. Durham’s concerns about the GDP.

Mr. Pates stated his concerns about the tree canopy and believes the City should give serious consideration
to a tree canopy ordinance as complete decimation of tree canopy is harmful to the City’s environment and
wildlife.

The Applicant, JFH Fredericksburg II, LLC, represented by its Director of Community Relations, Jeh
Hicks, was present and spoke about the history of the project. The Applicant noted that the amenities and
particulars of this project are governed by Dominion Power in this area, but the Applicant is willing to work
with the City on the unmentioned areas in the GDP. The Applicant is mindful of the concerns about the
tree canopy and of the 1.09 acres of woods in the RPA, 1.0 acres of it will not be disturbed. The Applicant
noted that other areas will have replacement trees added along the trails, islands, and street borders.

Mr. Durham stated that the GDP should be in agreement with the Applicant’s plan as discussed. Mr. Pates
asked if it was possible to add in details on the GDP or proffers to ensure maximum tree canopy coverage
Applicant is able to do. Mr. Craig recommended that the Applicant add indications to the GDP showing
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the addition of tree canopy to the project, specifically where street trees, perimeter landscaping strips, the
buffer area, and foundation plantings will be added. Applicant agreed to this addition to the GDP.

Chairman Rodriguez opened the public hearing and Mr. Craig read in the seven public comments received
from the following:

Meredith Beckett, President, College Heights Civic Association (Att. 6);
Daniel Finn, 1514 Stafford Avenue (Att. 7);
Matt Haney, 1425 Brent Street (Att. 8);
Thomas Fines, 1300 Rappahannock Avenue (Att. 9);
E-mail Exchange (Atts. 10, 11 and 12)

o Timothy Duffy, 1217 Brent Street;
o Meredith Beckett, 1401 Brent Street; and
o Susan Nelson-Sargeant, 812 Daniel Street.

In addition, the following members of the public spoke:

Dennis Lister, 1108 Rappahannock Avenue, spoke in favor of the project but expressed concerns about the
Brent Street trail and proposed an alternate direction for the trail.

Meredith Beckett, 1401 Brent Street, spoke in favor of the project but against the proposed trails. She would
like to keep the tree canopy but eliminate the Brent Street trail connection. If the Brent Street trail is not
eliminated she proposed that it be diverted through the Dominion Power easement

Katherine Piper, ioi8 Rappahannock Avenue, expressed concerns about the Brent Street trail.

Chairman Rodriguez noted that public comments will be received until June 24, 2020.

Mr. Hicks commented regarding the questions on the trails and stated the trails are not required but added
to enhance. He agrees that the Payne Street connection is a better alternative and will consider the
proposed alternatives. He noted that the proposed renaming of Spotsylvania Avenue for a long-time
College Heights resident is a unique issue. He observed that there is a Spotsylvania Avenue in Spotsylvania
County Lee’s Hill area, so the Applicant can definitely consider renaming.

Chairman Rodriguez asked if the trails are a specific requirement of this project. Mr. Craig stated no and
that staff would consider these comments and get back to the Commissioners about the trails.

Regarding the proposed right of way vacation, Mr. Hornung asked if the Commissioners can make
recommendations to Council regarding payment for the abandonment of right of way as he believes it is
punitive in this instance given the extent of street improvements the applicant is proposing to make. Mr.
Craig noted that this could be added in as a bullet once the Commissioners make a determination if the
street vacation is in conformance with the Comprehensive Plan.

Mr. Durham noted the right-of-ways are unused and unimproved by the City and vacation of them makes
sense.

Mr. Pates asked why staff wants two connections to the trails. Mr. Craig said that staff will consider and
evaluate this issue with an additional analysis at the next meeting.

8. OLD BUSINESS
A. GreenChip Inc. requests a Special Use Permit to operate a recycling center within an existing
building at 10 Harkriess Boulevard/GPIN 7778-78-5342, which is in the General Industrial (12) Zoning
District. SUP2020-o3
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B. GreenChip Inc. requests four Special Exceptions to permit development of a recycling center
within an existing building at 10 Harkness Boulevard/GPIN 7778-78-5342, which is in the General
Industrial (12) Zoning District.

The applicant seeks exceptions to the following Code Sections:
o 72-41.4.E.1, requiring a recycling center to be on a parcel with an area of at least 5 acres.

• The subject parcel contains 3.85 acres.
o 72-41.4.E.2, requiring a recycling center to be at least 250 feet from any residential zoning
district.

• The proposed recycling center is 30 feet from the closest residential zoning district.
o 72-41.4.E.3, requiring no part of a recycling center other than a free standing office be
located within 50 feet of a lot line.

• The proposed recycling center is 30 feet from a lot line.
o 72-41.4.E.9, requiring a recycling center within 500 feet of a property in a residential zoning
district not be in operation between the hours of 7PM-7AM.

• The proposed operating hours of the recycling center would be continuous with truck
delivery limited to 7AM-7PM.

SE2o2o-ol

Mr. Newman reviewed the staff report with one update regarding lead soldering and employee protection
protocols.

Mr. Pates asked about the National Park Service comment and the City’s response, specifically regarding
the buffer. This was discussed on page 3 of the June 10, 2020 minutes. Discussion ensued regarding Cedar
Lane, the appropriate land use category, and that all deliveries will only use the Battlefield Industrial Park
roads. Mr. Durham noted it is important for the community to understand that in his opinion the term
recycling center doesn’t describe this project.

Mr. Hornung motioned to recommend approval of SUP2020-03 as submitted. Mr. Slominski seconded.
Motion passed 7-0.

Mr. Hornung motioned to recommend approval of SE2o2o-ol as submitted. Mr. Gantt seconded.
Motion passed 7-0.

C. The City ofFredericksburg proposes amendments to the Unified Development Ordinance, §72-

59 Signage, to allow for:
• additional building signage for multi-story buildings of three or more stories in the

Commercial (C) and Planned Development (PD) Districts,
• increase the proportion of signage permitted per building side in the C, Industrial, and PD

Districts,
• differentiate building signage standards for non-residential and mixed-use buildings vs.

residential buildings in the C and PD Districts, and
• update the freestanding sign standards in all PD Districts.

UDOTA 2020-05

Ms. Sherman noted that no further public comments have been received and no changes have been made
to the draft ordinance.

Mr. Hornung asked if pole-mounted signs were still permitted in the draft and questioned why the City
was reverting back to allow pole-mounted signs. Ms. Sherman noted that it was originally drafted to
remove the monument sign standard in the PD-C to provide more flexibility, but the Commissioners can
remove that recommendation. Mr. Hornung noted that he is opposed to this type of signage and sees no
need for it in the PD-C, but questioned the other Commissioners. Mr. Pates and Mr. Slominski said they
are also not in favor of pole signage and believe there should be less signage in the City. Discussion ensued
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regarding possibly withdrawing the pole-mounted sign recommendation or doing further research on it.
Mr. Gantt is concerned if the ordinance is too prescriptive and limits some businesses.

Mr. Durham asked if the ordinance could move forward with deleting amendment language regarding
pole-mounted signage, and if any sign applications were currently being held pending the approval of this
ordinance. Ms. Sherman noted that three sign applications by Wegmans and Walmart are currently
pending. Mr. Pates asked if the Commissioners could amend the ordinance to deal with total signage only.
He also asked current pole signs that have been abandoned and what could be done about it. Ms. Sherman
stated that those are structures that are approved and building permits issued and when a business leaves
they are required to remove their sign, but it does not state that the pole has to be removed. Mr. Johnston
asked Mr. Pates for clarification as to what would he would like left in the ordinance. Mr. Pates stated he
did not have the ordinance, but thought there were several issues covered in the proposed sign ordinance.
Mr. Johnston clarified that Mr. Pates wants to just move forward with sign area standard changes, but not
with the three story building signage change. Mr. Pates was unsure on that provision. Mr. Durham noted
that the last item in the list of changes was to “Update the freestanding sign standards in all Planned
Development Districts” and feels that is the issue Mr. Pates is questioning. Mr. Durham noted that Mr.
Hornung’s desire to make a motion to not allow pole signs could address Mr. Pates’ concern.

Ms. Sherman clarified that currently monument signs are specific to individual parcels and their
freestanding signs. In the PDC district there are allowances for larger signs, but do not have to be
monument style. Ms. Sherman also addressed Mr. Pates’ questioning changing the existing regulations,
there was one change to reduce the height of PD-C development project signs from 175 ft. maximum to 150

ft.

Mr. Hornung motioned to recommend approval of the draft ordinance, eliminating the inclusion of pole-
mounted signs in the individual tenant mounted signage provisions. Mr. Durham seconded.
Motion passed 7-0

D. The City of Fredericksburg proposes amendments to Chapter 3 of the Comprehensive Plan, to
support the submittal of five transportation funding requests to VDOT. Tables 3-2 and 3-3 will be
updated and consolidated into a single table of City Street Projects. The five projects include:

o construction of Gateway Blvd.,
o intersection improvements at U.S. Route i/Augustine Ave.
o intersection improvements at U.S. Route i/State Route 3 and Spotsylvania Avenue,
o a bicycle-pedestrian route on the west side of U.S. Route i from Idlewild Boulevard

to the VCR Trail, and
o an interjurisdictional project for sidewalks and transit improvements on Lafayette

Boulevard.
CPA 2020-01

Mr. Nelson stated he had received no public comments and had no further changes.

Mr. Durham motioned to recommend approval as submitted. Mr. Hornung seconded.
Motion passed 7-0

9. GENERAL PUELIC COMMENT
None.

10. OTHER BUSINESS
A. Planning Commissioner Comments
None.
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B. Planning Director Comments
Mr. Johnston reminded the Commissioners there will be another in-person and electronic Planning
Commission meeting next week, June 24, 2020, where the Commisioners will vote on the public hearing
items heard tonight. In addition, on July 8, 2020, there will be another in-person and electronic Planning
Commission meeting with business items, no public hearings.

Mr. Durham asked about when the height restrictions would be taken back up. Mr. Johnston noted that
possibly with no August agenda, staff will be able to address this topic.

8. ADJOURNMENT
There being no further items to be discussed, the Planning Commission meeting adjourned at 10:10 p.m.

Next meeting is June 24, 2020.

P/ne Rodriguez, Chairman
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AYf. 2

June 17, 2020

City Hall
Planning Commission
715 Princess Anne St
Fredericksburg, VA 22401

Re: 1306 Graham Special Exception Permit for Accessory Dwelling Unit

Dear Planning Commission Members:

On behalf of the Board of Directors of Village of Idlewild, lam writing to you to provide the
Homeowners position on the application of Special Exception from Terry Coley of 1306
Idlewild Blvd, Fredericksburg VA 22401.

The homeowners of the Village of Idlewild are against this request until a further understanding
of how such a special use for accessory dwelling can be monitored, reviewed, and enforced
within the confines of the city’s ordinance. Please see below for specific points on this matter.

1. An acceptance of modifying a home meant for a family with only a singular kitchen space is
what was designed and purchased, generally when a family outgrows or has a life-changing
event as this is becoming the case they search for another type of dwelling to accommodate their
change. There are instances where a home modification may be possible to address their needs
but this is not one of them as it violates the intent for the home was built and community
established upon.

2. The Village of Idlewild was granted for development of 785 homes in a number of
different configurations, the establishment of apartment like areas within homes was not one of
options as approved by the city council. Therefore, it would be prudent to maintain the city’s
intent for its communities.

3. The amenities within the Village of Idlewild were set for a projected number of families
and family members. Even understand the current ordinance for “family” this approval would
certainly open an array of living arrangements which would not be in-line with the city’s present
ordinance unless there was some level of established oversight and enforcement which quite
frankly does not exist today. Principally because it’s built upon a reporting process that leads to
neighbors intervening in each other’s affairs which leads to unfortunate consequences and again
violates the city’s good neighbor culture.

4. In this particular matter, it is for a family member, what necessary stipulations can or
should be emplacement if this went forward to ensure that only another family member could
occupy this space in the unfortunate circumstances that the current family member decides to
leave or is no longer occupying the premises?



Sincerely,

Jovw/Jc4ne’

Joanne M James
FirstService Residential, Inc.
Managing Agent for Village of Idlewild Home Owner’s Association



ATr. 3

frrom the desk of:
Theron P. Keller

1108 Winchester Street
Fredericksburg, VA 22401

June 17, 2020
Fredericksburg Planning Commission
715 Princess Anne St., Room 209
Fredericksburg, VA 22401

Re: Meeting, June 17, 2020; Public Hearing: Agenda Item 7a-Coley ADU

Chair Rodriguez, and Members of the Planning Commission,

There are several concerns with Special Exception request 7a-Coley ADU.

1. The Zoning Administrator disqualifies the use of a Special Exception right in the General Background section of
the agenda item.

Page 2: “In the past year there have been several requests for Accessory Dwelling Units. So far in 2020 alone there
have been 4 requests for accessory dweffing units. Using this code section to approve them would no longer be a
case-by-case review but rather a frequent review. This issue of a recurring request for a use not listed in the
Ordinance is best addressed by City Council through a text amendment. In the interim, Special Exceptions are the
process to use.” [Emphasis added.]

However, City Code section 72-22.7 Special exceptions states:

72-22.7 (A.) “The granting of a special exception for a use not otherwise permitted by the zoning regulations may be
appropriate for uses which are unique and unlikely of recurrence.” [Emphasis added.]

Staff offers no explanation for this contradiction.

2. The “special, extraordinary or unusual” requirement for a Special Exception is not met, or even addressed in the
application.

In another manifestation of the conflict between the “frequent” nature of these kinds of requests and the
requirement that Special Exceptions be reserved for - well - the “exception” rather than the “rule,” we find that in
the Special Exceptions Analysis section of the application, Section 5, which asks for a response to this requirement,
the answer provided is quite sparse, and in no way answers the requirement:

Page 4: “5. Whether the proposed use or aspect of the development requiring the special exception is
special, extraordinary or unusual.
The applicant wants to provide independent living space for her mother within the confines of the existing home.”

As clearly stated by staff in the General Background section, this application is neither special, extraordinary, nor
unusual, and this answer does nothing to support such a finding.

By its literal definition in the city ordinance cited above, the use of a Special Exception to grant a “frequent” request
is not appropriate.

And perhaps the most important:

3. A bit of hand-waiving with the definition of “Family”



Much use is made of the term “Family” in the application, despite its somewhat misleading legal definition in the
City Ordinance. The entire definition from the city’s code is provided, but nowhere does the package discuss or
highlight that “Family” includes any number of (“two or more”) persons “related by blood, adoption or marriage,”
plus “with no more than two boarders.”

The application goes to great length to describe a mother with no car. But here’s the question that demands an
answer:

One day after a Special Exception is granted, what is there to stop the applicant from moving the mother upstairs
into one of the other four bedrooms, and then renting out the basement as an entirely self-contained apartment to
two borders, who might have two cars? As best I can tell, even though this Special Exception would have been
granted based on the assurance it was for mom, with no car, they would be in full compliance from Day 2 forward
with mom shuffled to a small bedroom, and two unrelated borders living in the basement apartment.

There is an even greater risk of this higher impact should the current owner decide to move. The application tries
to assure us that there would be no adverse impact. Page 5: “Even if the applicant were to move and a new owner
to take occupancy, the limit of the accessory dwelling unit to a “family” would ensure no impacts beyond what is
typical of a family,” but again, without addressing the fact that the legal definition of “family” includes any number
of actual family members plus two additional borders.

This application appears to be little more than an attempt to circumvent existing zoning restrictions that preclude
homes in PD-R zoned areas from having an Accessory Dwelling Unit located within. Out of the 109 pages which
make up the package, roughly half of them are unrelated to the particulars of this application, but instead attempt to
support allowing ADUs and other non-conventional zoning designations in general. Such lobbying material has no
place in the process to determine the suitability of a Special Exception — the merit of ADUs is not in question here,
and should play no role in evaluating this application. Instead, such material would more appropriate for use at
some future time, should the Planning Commission be tasked with evaluating such changes to the Unified
Development Ordinance.

Let’s stick with the process here. If allowed uses in PD-R or other zoning designations need to be changed, then
let’s do it the right way, by following the well-defined procedures to initiate, evaluate, and approve changes to the
UDO.

Thank you for your time.

Theron P. Keller
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Subject: [EXTERNAL] GPIN Number 7768-97-1948 for Property Address 1306 Graham Drive Fredericksburg Va 22401
Date: Wednesday, June 17, 2020 12:48:43 PM
Attachments: imaoeppl.png

To Whom it may concern,

It was brought to my attention through a certified letter that my neighbor at

1306 Graham Drive in Idlewild was looking for a Special Exception from the City

Code 72-42.5, Table of Common Accessory Uses, which does not list an

“Accessory Dwelling Unit” as an allowed use. “Accessory Dwelling Unit” is

defined in 72-84, Definitions. Granting this Special Exception would permit an

accessory dwelling unit at 1306 Graham Drive.

After carefully reading the Issue Description from Ms. Terry Coley I come with

the following rebuttal.

I have lived at 1401 Graham Drive for the past 15 years with my husband Charles

S Hedrick which is directly across the Street from 1306 Graham Drive. We

originally moved to this community because of the amenities it had to offer and

the fact that it was Governed by an Homeowners Association with FirstService

Residential. I have been employed by FirstService Residential and I have worked

in the Management industry for many years now and know that having a

Homeowners Association is a benefit to a community of this size and caliber to

maintain our property values and keep our residents in line with the HOA bylaws

and guidelines.

With that being said, when Ryland built that home across the street it had an

unfinished basement, the Taylor’s, Jeff and Tonya bought that home and

finished the basement with an office ( not a bedroom) it has no egress window,

a common area, a wet bar with a sink because Tonya was a hair dresser and

wanted a space for her parents when they came to visit from Roanoke. The

basement already had an exit door when it was built to follow the City

Guidelines. When the house went on the market a Real Estate Agent marketed

the home with a full finished walk out basement with a bedroom and a kitchen

etc. as you can see in my attachment. In the other section of the listing it states:



Mother-in-Law Apartment. When prospected buyers were looking at the home

of course they saw this as an opportunity to rent this out which is what Terry

Coley has done from day one (1).
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I have watched people come and go from that home for the past 7 years that

Ms. Coley has owned it. How do I know this you are probably wondering

because I can see everything that happens across the street. This home has a

front loading garage and my home has a rear loading garage in the alleyway.

Because of the way the homes sit on our street the parking has been an issue

since day one. In front of my home is a fire hydrant and a mailbox ( no one can

park there) and across the street at 1306 Graham and 1400 Graham there is a

small street area for extra cars. For almost 2 years a gentleman had 3 cars that

he parked along the street and lived in Ms. Coley’s basement. I met him doing

yardwork, he would stop and talk as he walked to his 1 of 3 cars in front of my

home and would share how his family that lived out of state. Well he moved out

and then another couple moved in. This couple owned 2 vehicles and had a

small daughter that lived in the basement. They would come from the rear of



the home and walk through the side yard to the vehicles that were parked along

the road in front of Ms. Coley’s house. They then moved out and then another

woman moved in named Lisa Warren. This was the wife of Rodney Warren who

lived down the street. Mr. Warren was renting a home at 1205 Graham Drive

down the street with his wife Lisa Warren. He was my mechanic I knew him

well. His landlord wanted to sell, so The Warrens had to move. They were

having some marital issues and decided to split, so Lisa the wife moved into

Terry Coley’s home at 1306 Graham Drive and rented her basement. As you will

see with another attachment, a Death Certificate of Ms. Lisa Warren who passed

away while living in my Coley’s basement a year ago in May. I am sorry for the

loss.

Since then, I have watched cars come and go, different people all the time

walking up the side yard of this home into the basement. I have watched cars

pull into the driveway and unpack suitcases and clothing and boxes, I have seen

U hauls pull out front and unload beds and furniture on many occasions, It has

been a revolving cycle since day 1 of people coming and going into this home.



have not seen an elderly woman (the 76 year-old mother) at all. As per Ms.

Coley’s description for this Accessory Dwelling Unit and wanting to change the

kitchenette into a kitchen by adding a range/oven I feel is a bold

misrepresentation of what is really going on over there. She has never had her

mother living in this home and has had nothing but multiple people subletting

constantly in this home. I am sure by adding this range/oven would make it

more convenient for whomever lives in the basement a more private dwelling

unit and Ms. Coley would not have strangers constantly using the appliances in

her SINGLE FAMILY DWELLING, which is what our HOA bylaws and governing

(-“a Wa.. CS .flfl.



documents describe this home to be.

I sent a complaint to our Property Manager on June 5th 2020 about the parking

on the Street prior to knowing anything about this Hearing for Ms. Coley and her

basement exception. My concern is if every home who has this so-called

basement apartment has a sublease then this adds more vehicles to our roads,

more wear and tear on our streets. Our bylaws state in Section 11 under leases

which is for Owners to rent their homes, not owners to sublease space in there

Single Family Dwelling the following:

No OMier of a Lot or Dw&hng Unit shaf ieae 1.0 another any
suth Lot or past tero or any SuOh Dwelhn9 Unit unless such base srli ben writing (or
an lti5l errn of not less than twelve 1.12) nlofllhS and shel’ epressty provide that the
terns of such lease shall be subject nail resprjcs toilie p i5jOn of this Declaration and

Page 18

1 (33

the Mldesoi lncoipwabon, Bsws and nIes and rogutalions ci the Association, and that
any (allure by the lessee to comply with the terms of svctm documents haIl be a default
under such base.

If the exception is granted to Ms. Coley, that means she can sublease her

basement, rent rooms in her 5 bedroom home and maybe even make her home

an Air BNB. If you allow Ms. Coley an exception to add a range/oven in her

basement so called kitchenette then all homes in this community will be doing

the same.

Say that the basement is for her so-called 76 year old mother, what happens

when she is deceased and the exception is in place she can then rent to

whomever she pleases?

This is not what we people who bought our homes in Idlewild signed up for. We
do not want owners renting out rooms like a boarding house. We do not want
our basements rented out to perfect strangers, the in-law suites were meant for
family members and family members only who share the common areas of the



home like your kitchen and not have your own range/oven in the basement. I

would think that this would also be a fire hazard.

Will an Insurance company even cover this situation in a single family dwelling

unit? We need to hold our homeowners accountable to the rules and

regulations set in place by a Homeowners Association and an elected Board

representing our communities.

Why does a homeowner have the right to ask our City for an Exception to rules

put in place by governing HOA documents?

Kindly,

Ten Hedrick

ACTIVITIES DIRECTOR & RESIDENT LIFESTYLE COORDINATOR

1201 Ashford Circle Fredericksburg, VA 22401

540.370.1000 I silvercollection.com I

PEGASUS RESIDENTIALI.i&JiIOME
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Planning Commission Meeting 6
Wednesday, June 17, 2020

Cowan Station Rezoning

The Board of Directors of the College Heights Civic Association (CHCA) met with Mr. Jeh Hicks of J
Jarrell Properties at its July 17, 2019, board meeting. At that meeting, Mr. Hicks provided us with his
company’s initial proposal, with artist renderings, of what the Cowan Station project would entail and
he carefully listened to the concerns of the board as to what types of businesses would be allowed to
operate in the development and to the board’s adamant objection to allowing any vehicular traffic from
Rte 1 and/or the development to be directed into the College Heights neighborhood.

Since that meeting, it is our understanding that Jarrell Properties has been working with the city’s
Planning Department to come up with the plan currently proposed and now under discussion.

The CHCA Board of Directors has reviewed the current proffers and maps of the proposed Cowan
Station project and has some questions and concerns about the project. While it is very similar to the
initial proposal, there are some differences.

The initial proposal showed 6 separate buildings in the office park complex along Spotsylvania Ave.
with 227 parking spaces. The current proposal shows that Spotsylvania Ave will be repositioned for
better traffic flow through the development and for better alignment where it intersects with Rte 1.
While we have no concerns about the road realignment, there are now 2 additional buildings proposed,
bringing the total to 8, with 228 off-street and 23 on-street parking spaces. Are an additional net total of
24 spaces adequate for the extra 2 buildings?

Proffers #4 states “there will be no direct motor vehicle access from Cowan Station to the College
Heights residential neighborhood”. We need to have clarification that there will be no motor vehicle
traffic, direct or indirect, from Cowan Station and/or Rte 1 into the College Heights neighborhood, now
or in the future, especially if the property north or south of Cowan Station were to be developed.

The initial proposal showed one walking trail from Spotsylvania Ave. through the office complex and
into the neighborhood, emerging on Dandridge St. The current proposal shows 2 walking trails, one
emerging at Payne St. and the other at Brent St. Why the need for 2 trails? There is concern that, should
the parking lots become full, patrons of the office complex could park along Rappahannock Ave.,
where there is currently no Residential Permit Parking, and utilize the walking trail to access the
parking lots. In addition, a trail emerging at Brent St. has the potential of adversely affecting the owners
of 1212 and 1300 Rappahannock Ave with the trail being basically in their side yards. The trail
emerging at Payne St., should there be a need for a trail at all, makes more sense as there are no houses
to be impacted on the west side of Rappahannock Ave. at that intersection.

Have the owners of 1212 and 1300 Rappahannock Ave. been notified of the proposed trail that would
run between their two properties and what are their responses?

Will the trails be maintained by the city? What assurances are there that trash and waste that could be
generated by users would be promptly removed?



Proffer 6 states that a buffer of evergreen trees will be planted between the complex and the
neighborhood. Who would be responsible for maintaining the buffer, the city, the developer or
Dominion Power, especially since there is a Dominion Power easement nearby?

The CHCA Board appreciates the efforts of the Jarrell Companies and the city’s Planning Department
to minimize the impact of the development on the College Heights neighborhood and we look forward
to having our neighborhood’s concerns and questions addressed.

Submitted respectfully on behalf of the CHCA Board of Directors,

Meredith Beckett
President, College Heights Civic Association



Cathryn A. Eckles

______________

ATf.uIFrom: Meredith Becketi

Sent: Wednesday, June 10, 2020 2:07 PM
To: Timothy P. Duffy
Cc: Planning; Diane Clark; Ted Clark; John Nere; Dennis Lister; Cat Paccasassi; Ellen Brown;

Sue Sargeant; Rachel Sargeant
Subject: [EXTERNAL] Re: Cowan Station

CHCA would definitely support the renaming of Spotsylvania Ave. to a road named in honor of Clyde
Matthews. It would be a great tribute to a man who did so much for College Heights and for the entire city. I’m
not sure who would have the authority to approve the renaming, should it be considered. Council, Planning
Commission, VDOT?

That being said, would a renaming affect some of the businesses along that road? To the best of my knowledge,
they all currently have Olde William St. addresses so I’m assuming that the current Spotsylvania Ave. is only
that portion of the road that runs along where the office park will be located and only that portion would be in
consideration for a name change?

Thanks,

Meredith

On Tue, Jun 9, 2020 at 4:51 PM Timothy P. Duffy <tpduffy(fredericksburgva.gov> wrote:
Regarding the Cowan Station development, I note that early on in discussions with Mr. Hicks, he seemed
supportive of the plan to rename Spotsylvania Ave. after a long-time neighborhood resident and civic leader,
Clyde Matthews. During my most recent conversation with Mr. Hicks several months ago, he seemed
unenthusiastic about the idea. I hope that this proposal can be a part of the plan.

Tim

Tim Duffy
Fredericksburg City Council, Ward 3
571-402-9485

1



Cathryn A._Eckles AU. 12

From: nelson Sargeant - -

Sent: Wednesday, June 10, 2020 3:14 PM
To: Timothy P. Duffy; Meredith Beckett
Cc: Planning; Diane Clark; Ted Clark; John Nere; Dennis Lister; Cat Paccasassi; Ellen Brown;

Rachel Sargeant
Subject: [EXTERNAL] Re: Cowan Station

Renaming Spotsy Ave for Clyde is awesome. wow!

On Wednesday, June 10, 2020, 02:07:34 PM EDT, Meredith Beckett <mbeckett492gmail.com> wrote:

CHCA would definitely support the renaming of Spotsylvania Ave. to a road named in honor of Clyde Matthews. It would
be a great tribute to a man who did so much for College Heights and for the entire city. I’m not sure who would have the
authority to approve the renaming, should it be considered. Council, Planning Commission, VDOT?

That being said, would a renaming affect some of the businesses along that road? To the best of my knowledge, they all
currently have Olde William St. addresses so I’m assuming that the current Spotsylvania Ave. is only that portion of the
road that runs along where the office park will be located and only that portion would be in consideration for a name
change?

Thanks,

Meredith

On Tue, Jun 9, 2020 at 4:51 PM Timothy P. Duffy <tduffv(fredericksburgva.qov> wrote:
Regarding the Cowan Station development, I note that early on in discussions with Mr. Hicks, he seemed supportive of
the plan to rename Spotsylvania Ave. after a long-time neighborhood resident and civic leader, Clyde Matthews. During
my most recent conversation with Mr. Hicks several months ago, he seemed unenthusiastic about the idea. I hope that
this proposal can be a part of the plan.

Tim

Tim Duffy
Fredericksburg City Council, Ward 3
571 -402-9485

1



 ITEM #5B1 

 
   
  
  
 

MEMORANDUM 
 

TO:  Tim Baroody, City Manager 
FROM: Mike Craig, Senior Planner 
DATE: July 7, 2020 (for the July 14 City Council meeting) 
SUBJECT: JFH Fredericksburg II, LLC’s request for an amendment to the 2015 Comprehensive 

Plan and Future Land Use Map for Area 5B.  
 
ISSUE 
Should the City Council approve amendments to the 2015 Comprehensive Plan to sub-planning area 
5B and the Future Land Use Map to enable an associated rezoning? 
 
RECOMMENDATION  
Hold a public hearing to gather comments on the proposed Comprehensive Plan amendment.  Hold 
the public comment open until the August 11 meeting for a vote at that meeting  
 
PLANNING COMMISSION PUBLIC HEARING AND RECOMMENDATION 
The Planning Commission held a public hearing 
on this item on June 17th and accepted additional 
public comments through June 24th.  Comments 
received during the June 17th public hearing 
primarily focused on the aspects of the rezoning.  
Only one public comment focused on the 
Comprehensive Plan Amendment.  It stated that 
Area 5B should include affordable housing 
potentially mixed with commercial development.  
After discussion on June 24th, the Planning 
Commission voted to recommend approval of the 
Comprehensive Plan amendments to the City 
Council 6 – 0 with one member absent. 
 
BACKGROUND 
JFH Fredericksburg II, LLC requests 
consideration of a Comprehensive Plan 
amendment to sub-planning area 5B. The change 
would enable consideration of a rezoning and 
vacation of right-of-way request to redevelop a 
portion of the area between US Route 1, 
Spotsylvania Avenue, Rappahannock Avenue, and 
Brent Street for commercial and office use.   
 
Area 5 is centered on the intersection of Route 3 
and Route 1 and includes the College Heights and 
Greenbrier neighborhoods as well as the 
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University of Mary Washington. Sub-Planning Area 5B is located at the northeast quadrant of the 
intersection of Route 3 and Route 1. This land was originally platted by the Fredericksburg 
Development Company and annexed into the City in 1951.  
 
The existing land use pattern has remained much unchanged since the annexation. The former 
Fredericksburg Mobile Home Park makes up the northern end of 5B and is between U.S. Route 1 and 
Dandridge Street with frontage on Spotsylvania. The Payne Street right-of-way was vacated for use by 
the mobile home park in 1964.  The mobile home park has been closed and vacant since March of 
2018.  
 
The southern end of area 5B includes a cluster of semi-industrial, commercial, and office uses. They are 
oriented to Olde William Street, which was a primary east-west highway prior to the construction of the 
Blue and Gray Parkway. 
 
Area 5B is functionally separated from the College Heights neighborhood by the 175-foot-wide 
VEPCO Dominion Power Transmission Line. Though the rights-of-way of Brent and Buckner Streets 
are platted through this area, they are currently unimproved. Dandridge Street is a public street, which 
served the mobile home park and adjacent lots, but does not connect to Rappahannock Avenue. A 
large portion of the area is currently undeveloped with rolling topography.  A stream runs through the 
area between Spotsylvania and Rappahannock Avenues. The southern portion of the stream is 
perennial, which requires a 100 foot wide Resource Protection Area buffer.  
 
ANALYSIS  
The area was originally designed as a continuation of the College Heights neighborhood with small lots 
on gridded streets. However, the transmission line easement, the stream, and proximity to Route 1 
make expansion of the existing neighborhood pattern challenging. 5B is physically separated from the 
College Heights neighborhood limiting the potential for full connectivity, however pedestrian links are 
feasible. 
 
Currently, the Future Land Use Map designates this area as ‘Medium Density Residential’.  The City’s 
Comprehensive Plan states that this area: has the potential to be redeveloped at a higher intensity.  Potential uses 
include student housing as well as a mix of commercial and residential uses, as has occurred at Eagle Village.  The basis 
of this level of development would be to provide much needed student housing and allow the College Heights neighborhood 
to recover from excessive numbers of rental uses.  ….  Redevelopment plans would need to be designed to become a positive 
contribution to the neighborhood and help reestablish itself as an owner-occupied community. The president of Mary 
Washington University was asked about its interest in this property as a new location for student 
housing.  He said the University plans on utilizing its existing owned land (on William Street and in 
Eagle Village) to provide additional housing when necessary in the next 5 – 10 years.  In addition, he 
indicated that the University is not planning to expand enrollment and is focusing housing plans on 
improving existing facilities.    
 
Amendments to the Comprehensive Plan and Future Land Use Map are necessary to change the 
designations from low density residential use to more appropriate designations that would allow for the 
property owner’s desired redevelopment strategy.   
 
The ‘General Commercial’ designation is appropriate on the northern end of 5B where the area has 
frontage, access, and visibility to Route 1.  5B is uniquely positioned near major roadways, regional 
transit, and two major institutional anchors: Mary Washington Hospital and the University of Mary 
Washington.  The location, coupled with its accessibility from U.S. Route 1, could provide space for 
some level of economic development in the form of commercial and office activity.   
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Any increase in the intensity of use in this area necessitates two site specific considerations.  First, the 
transportation infrastructure in the area is substandard.  Spotsylvania Avenue does not conform to 
contemporary street standards.  The street needs to be realigned to meet modern horizontal alignment 
standards and the roadbed needs to be rebuilt.  Also, the intersection with US Route 1 needs to be 
redesigned as traffic currently stacks in a 25-foot long stub that is perpendicular to the rest of the 
roadway.  The intersection is located between the US Route 1 and Route 3 interchange and Cowan 
Boulevard’s intersection with US Route 1.  The major design objective for improvement to 
Spotsylvania Avenue is that it does not impede automobile traffic flow in this sensitive area.  Also, Area 
5B is one of the few areas left in the City east of US Route 1 that is disconnected from the City’s 
pedestrian network.  The area of the mobile home park has no pedestrian infrastructure at all. 
 
Reconstructing Spotsylvania Avenue and expanding pedestrian infrastructure into this area require a 
substantial investment.  The investment in this area is unlikely to come from the City.  Permitting 
viable commercial development on the property would generate sufficient land use to justify a private 
sector investment in Area 5B’s infrastructure.     
 
Secondly, any increase in proposed land use should interface appropriately with the adjacent 
neighborhood.  While automobile connections may be inappropriate, pedestrian connections would 
provide a link and destination between neighborhoods and local goods and services. Buffering should 
also be used to mitigate impacts to the neighborhood from commercial use and environmentally 
sensitive areas that currently screen the neighborhood from proposed development should be 
preserved. High impact auto-centric uses should be limited or considered only under special review. 
 
The remainder of the area should be designated Commercial - Transitional / Office.  The area has 
more environmental features than the northern portion of 5B and does not have direct access to major 
roadways.  It is thus better suited as a transitional area. 
 
CONCLUSION 
Area 5B is currently described as appropriate for use as student housing.  However, it is not in the 
University’s plan for student housing.  The transportation infrastructure currently serving the site is not 
suitable for increased levels of use.  Commercial investment is one way to enhance the public 
infrastructure in the area without requiring a major capital investment by the City.  The area is suitable 
for expanding the commercial use due to its proximity to three of the City’s major roadway and the 
City’s two major institutions.  Permitting commercial use in this area will also expand the City’s tax 
base. 
 
In accordance with the established e-meeting policies, the City Council should hold the public hearing 
open to receive additional public comment until the August 11 City Council meeting.  Once the public 
hearing has concluded, the City Council should adopt the amendments to the Comprehensive Plan. 
 
ATTACHMENTS 

1. Proposed Comprehensive Plan Amendments – Area 5B Text 
2. Current and Proposed Comprehensive Plan Amendment – Future Land Use Map 
3. Request for Amendment to the Comprehensive Plan  

 



 
MOTION:         July 8, 2020 
          Regular Meeting 
SECOND:         Resolution No. 20-__ 
 
RE: Amending the Comprehensive Plan to update Chapter 11 Small Planning Area 

5B and the Future Land Use Map for General Commercial Use 
 
ACTION: APPROVED: Ayes: 0; Nays: 0 
 
The purpose of this amendment is to amend Chapter 11 Small Planning Area 5B and the Future 
Land Use Map to accommodate a requested rezoning for a commercial / office park called Cowan 
Station.  The change will reset the vision for the area from a higher intensity mix of student housing 
and commercial uses to a general commercial area with appropriate infrastructure and transitions to 
adjacent residential areas. 
 
The Planning Commission held a public hearing on these amendments on June 17, 2020. The Plan-
ning Commission recommended adoption of the amendments at its meeting on June 24, 2020. City 
Council finds that these amendments will improve the public health, safety, convenience, and wel-
fare of residents and provides adequate room for the future development of the City. 
 
Therefore, the City Council hereby resolves that Chapter 11 sub-planning area 5B and the Future 
Land Use Map of the Comprehensive Plan is amended as submitted for approval. 
 
Votes: 
Ayes: 
Nays: 
Absent from Vote: 
Absent from Meeting: 
 

* * * * * * * * * * 
Clerk’s Certificate 

 
I certify that I am Clerk of Council of the City of Fredericksburg, Virginia, and that the foregoing is a true 

copy of Resolution No. 20-   adopted at a meeting of the City Council held July 14, 2020 at which a  
quorum was present and voted. 

 
 

___________________________________ 
Tonya B. Lacey, MMC 

Clerk of Council 
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SUB PLANNING AREA 5A
This 34.7-acre tract is controlled by the University of  
Mary Washington and has frontage on the U.S. Route 1 
Bypass as well as Greenbrier Drive. Potential uses include 
student housing, but there could also be a potential mix 
of  commercial and residential uses, as has occurred at 
Eagle Village. This level of  development could provide 
much needed student housing and allow the College 
Heights neighborhood to recover from excessive num-
bers of  rental units and reestablish itself  as an owner-oc-
cupied community.

SUB PLANNING AREA 5B
The northeast quadrant of  the intersection of  State 
Route 3 and U.S. Route 1 exists currently as a remnant 
of  the original Fredericksburg Development Company’s 
platting with an assemblage of  uses. Natural features 
and the Dominion Transmission Line functionally sep-
arate this area from the College Heights Neighborhood. 
The original confi guration of  streets and small lots is no 
longer practical particularly given the proximity to U.S. 
Route 1 and disconnection from College Heights. The 
existing layout, including vestiges of  undeveloped rights-
of-way, could be reassembled to support future evolution 
of  the site. This area is uniquely positioned near major 
roadways, regional transit, and two major institutional 
anchors and could provide space for commercial and 
offi ce activity. Serving as a walkable center, future devel-
opment should link neighborhoods and local goods and 
services. A cohesive redevelopment could provide new 
uses where appropriate buffering ensures minimal effect 
to the adjoining neighborhood. To ensure this sensitivity, 
automobile centered uses and activities should only be 
considered under special review.  

SUB PLANNING AREA 5C (U.S. ROUTE 1 BYPASS 
CORRIDOR)
The U.S. Route 1 Bypass/Jefferson Davis Highway be-
came functional when a new Falmouth Bridge was com-
pleted in the 1940s, providing a way for travelers to avoid 
driving through downtown Fredericksburg when they 
did not intend to stop there. Commercial development 
followed the new traffi c pattern and over the years a great 
variety of  uses have gravitated to that roadway. A more 
cohesive commercial corridor could provide appropriate 
transitional land uses between the commercial activity 
along the highway and the nearby residential neighbor-
hoods.

LAND USE POTENTIAL
This planning area has been extensively developed and is 
beginning to see extensive redevelopment. The College 
Heights and College Terrace neighborhoods are attractive 
and accessible, due to their traditional street grid. College 
Terrace is not going to change much, except for a limited 
amount of  infi ll development and additions to homes. 
College Terrace will also be considerably enhanced by a 
systematic reclamation of  the existing alleys, which will 
relieve on-street parking and keep service functions at 
the rear of  properties. College Heights, on the other 
hand, is more subject to the infl uences of  the University 
of  Mary Washington and of  the U.S. Route 1 Bypass. As 
redevelopment occurs in the College Heights area, the 
highly functional street grid will need to be respected and 
kept intact.

TABLE 11-24 LAND USE POTENTIAL IN PLANNING 
AREA 5

SUB 
PLANNING 

AREA
SIZE

CURRENT 
ZONING

RECOMM-
ENDED 

USE

5A 34.7 
acres R-2 Residential Low Density 

Residential 

5B 30 acres

Commercial 
Transitional, 

R-4 
Residential, 
and Mobile 

Home

Commercial- 
General; 

Commercial- 
Transitional/

Offi ce 

5C

1.3 miles 
of  the 
U.S. 

Route 1 
Bypass 

Corridor

Planned 
Development-

Medical 
Campus, 

Commercial- 
Highway, 

Commercial-
Shopping 
Center, 

Commercial- 
Transitional/
Offi ce, R- 12 
Residential 

Commercial- 
General; 

Commercial- 
Transitional/

Offi ce; 
Institutional

September 17, 2019
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 ITEM #5B2&3 

 
   
  
  
 

MEMORANDUM 
 

TO:  Tim Baroody, City Manager  
FROM: Mike Craig, Senior Planner 
DATE: July 6, 2020 for the July 14 meeting 
SUBJECT: Jarrell, Inc. proposes the rezoning of 9.37 acres from Commercial/Transitional- Office 

(CT), Residential Mobile-Home (R-MH), and Residential 4 (R-4) to Commercial 
Highway with proffered conditions and proposes the vacation and rededication of City 
right-of-way to realign Spotsylvania Avenue. 

 
ISSUE 
Should the City Council approve the proposed rezoning and a right-of-way vacation and rededication?    
 
RECOMMENDATION  
Hold a public hearing to gather comments on the proposed zoning map amendment and vacation of 
right-of-way.  Hold the public comment open until the August 11th meeting for City Council action. 
 
PLANNING COMMISSION PUBLIC HEARING AND RECOMMENDATION 
The Planning Commission held a public hearing on these items on June 17th and accepted additional 
public comments through June 24th.  Seven written comments were submitted and three people spoke 
at the hearing on June 17th.  The College Heights Civic Association posed several questions about 
parking for the development, motor vehicle access to the development, the location of trails, and 
buffering.  Other written comments included support for the development and proposed trail network, 
a request to consider adding curbing, sidewalks, and lighting around the proposed trail entrances, and 
opposition to the Brent Street trail connection by an adjacent property owner.  Public comment during 
the meeting focused on finding a solution for the proposed Brent Street trail that reduced the tree 
coverage impact.  At the June 24th meeting, an additional public comment was read into the record 
supporting pedestrian connections and a representative of the College Heights Civic Association 
requested that the proposed Brent Street trail be relocated.   
 
The Planning Commission then voted 6-0 (with one member absent) to recommend approval of the 
proposed zoning map amendment with a shift of the proposed Brent Street Trail connection to 
Dandridge Street.  The Planning Commission cited the Brent Street Trail’s potential impact on the tree 
canopy, easternmost Resource Protection Area, and adjacent properties on Rappahannock Avenue in 
making this recommendation.  After the meeting, the Applicant revised its proposal to shift the trail 
connection from Brent Street to Dandridge Street as requested. 
 
After discussion, the Planning Commission voted 6-0 (with one member absent) to determine that the 
vacation and rededication of right-of-way within the project was in conformance with the 
Comprehensive Plan.  As part of their determination, the Planning Commission recommended that the 
applicant not be charged for the net 0.85 acres of right-of-way that would be deeded to them for their 
project.  The Planning Commission cited the high value of the applicant’s proposed public 
infrastructure improvements proposed as part of their project and the poor condition of the existing 
infrastructure in making this recommendation.   
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The parcels proposed to be rezoned to Commercial-Highway 
(dashed in Cyan), 

The right-of-way proposed to be vacated (dashed in Red and 
hatched White), and 

The right-of-way proposed to be dedicated (outlined in blue and 
hatched Yellow). 

EXISTING USE AND CHARACTER OF THE 
PROPERTY 
The proposed Cowan Station rezoning consists of 50 
parcels located between the Rappahannock Avenue 
right-of-way, US Route 1, Spotsylvania Avenue and 
the Brent Street right-of-way.  This area was annexed 
by the City in 1951.  The northern portion of the 
property was used as a mobile home park between the 
1960’s and 2018.  The southwestern parcels are vacant 
and wooded.   
 
The parcels were platted as part of the Fredericksburg 
Development Companies platting of the western 
portions of the City in the late 19th and early 20th 
century.  At that time, the lots were divided as a 
continuation of the College Heights residential 
neighborhood and street grid.  However, barriers to 
the continuation of that pattern are present.  They 
include natural features such as streams as well as the 
major electrical transmission line bordering the eastern 
portion of the property and US Route 1 forming the 
western portion of the property.   
 

These barriers prevented the natural continuation of 
the neighborhood and street grid.  In recognition, in 
the 1960’s the City Council vacated the Payne Street 
extension for use in the mobile home park that 
occupied a portion of the site for the next fifty years.  
Vacant mobile homes and accessory structures remain 
abandoned on that portion of the property. 
The site is accessed from US Route 1 by Spotsylvania 
Avenue.  Spotsylvania Avenue is a two lane road with 
graded shoulder and ditch sections on both sides.  The 
road does not meet modern road design guidelines.  
The intersection with US Route 1 is particularly 
problematic.  It is a signalized intersection, but the 
stacking for the light is perpendicular to the main 
travel direction of the roadway. 
 
Two streams exist on the site.  Smith Run, located to 
the west of the project, is a perennial stream (meaning 
permanent or very frequently recurring) and a tributary 
to Hazel Run.  Under the City and Statewide 
Chesapeake Bay Protection Act, perennial streams are 

protected features that require a 100 foot “Resource 
Protection Area” on both sides of the feature.  The 
stream to the east consists of the drainage from the 

The existing features of the property.  The streams are shown in 
blue and the green outlined areas are perennial portions of those 
streams and their corresponding Resource Protection Areas. The 

orange area is the 175 foot wide Dominion Power easement. 
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The existing zoning of the property.  Green is Residential-
Mobile Home, pink is Commercial Transitional / Office, and 

yellow is Residential-4. 

Cowan Crossings commercial development 
across the street, which flows in a 36 inch 
culvert under US Route 1.  The stream becomes 
perennial on-site.  
 
The vacant areas of the site are generally flat 
with some sloping towards the streams.  These 
portions of the property are wooded and 
contain some mature canopy trees. 
 
The zoning on the site varies.  A 5 acre portion 
of the property used as the mobile home park is 
zoned R-MH.  The areas to the southwest 
adjacent to the US Route 1 and Route 3 
interchange are zoned CT.  The southeastern 
portions of the proposed project are zoned R-4.  
The neighborhood adjacent to the property to 
the east is zoned R-4. 
 
 

 
PROPOSED USE AND CHARACTER 
The Jarrell Companies propose to rezone the property to Commercial-Highway with proffered 
conditions to build a commercial / office park.  The development will include eight 1 story, 6,500 
square foot buildings, totaling 52,000 square feet of commercial / office space. 
 
The Commercial-Highway Zoning District permits a range of residential and non-residential uses.  The 
Applicant has submitted a proffer statement that precludes certain uses on the site.  Proffer 1 states 
that the project will be built in accordance with the General Development Plan (GDP), which shows a 
commercial / office park and would preclude residential development.  In addition, Proffer 2 prohibits 
adult establishments, convenience stores (with gasoline sales), gasoline sales, tattoo / piercing 
establishments, automotive sales and rental (both small and large), automotive service, automobile 
towing and impoundment, and fast food restaurants.  Proffer 3 states that no drive-throughs will be 
permitted on the site without obtaining an additional special use permit. 
 
Both the GDP and Proffer 4 prohibit motor vehicle access from Cowan Station to the College Heights 
residential neighborhood.  Pedestrian connections are provided with a trail connection proposed along 
both the old Payne Street right-of-way and in the vicinity of Dandridge Street (moved from Brent 
Street per the Planning Commission recommendation).  The trail and sidewalk network proposed 
within the development is also proposed to be extended as a 10 foot wide shared use trail up US Route 
1 to the Cowan Boulevard Trail. 
 
The project is separated from College Heights by the 180 foot wide Dominion Power easement.  The 
applicant proposes a mixture of fencing, enhanced plantings (stated in the proffer statement to be 
evergreen), and existing vegetation to provide the required Type D “Opaque” Perimeter landscape 
buffer between the site and the neighborhood.   The Type D landscape buffer functions as an opaque 
screen from the ground to a height of at least six feet. This type of buffer prevents visual contact 
between uses and creates a strong impression of total separation.  It requires either 10 aggregate caliper 
inches (ACI) of canopy trees + 13.5 ACI of understory trees + 23 shrubs per 100 linear feet in a 25 



4 
 

 

foot wide buffer or A six-foot-tall opaque fence + 8 ACI of canopy trees + 15 ACI of understory trees 
+ 23 shrubs per 100 linear feet in a 15 foot wide buffer. 
 
The Proffer statement also considers the visibility of the development from the adjacent neighborhood 
as well as from US Route 1.  Proffer 7 states that all service utilities shall be screened from visibility 
from US Route 1.  It also states that the buildings will be constructed of brick, stone, wood, stucco, 
cementitious siding or similar materials.  
 
The applicant proposes a Comprehensive Plan amendment with this request to change the vision for 
this area from higher intensity mixed use and student housing to a commercial / office park.  More 
information on that request is contained in the accompanying staff report on that item. 
   
ZONING REVIEW CRITERIA AND POTENTIAL ADVERSE IMPACTS  
The effect of the rezoning would be to permit a total of 52,000 square feet of non-residential use on 
the 9.37 acre site.  The impacts of these changes are evaluated using the criteria specified by the Code 
of Virginia and the City’s Unified Development Ordinance.   
 

1. The Purpose of zoning ordinances. 
In considering a zoning map amendment the City Council should consider Virginia Code § 15.2-2284, 
which states: 
 

“Zoning ordinances and districts shall be drawn and applied with reasonable consideration for the existing use and 
character of property, the comprehensive plan, the suitability of property for various uses, the trends of growth or 
change, the current and future requirements of the community as to land for various purposes as determined by 
population and economic studies and other studies, the transportation requirements of the community, the 
requirements for airports, housing, schools, parks, playgrounds, recreation areas and other public services, the 
conservation of natural resources, the preservation of flood plains, the protection of life and property from 
impounding structure failures, the preservation of agricultural and forestal land, the conservation of properties and 
their values and the encouragement of the most appropriate use of land throughout the locality.” 

 
The requested zoning map amendment changes the permitted use of the property from Mobile Home 
and Transitional Office use to a broader set of commercial uses.  The intensity of the uses is controlled 
by the proposed General Development Plan, which requires the site to be configured as 8 single story 
6,500 square foot buildings and by the proffer statement, which prohibits high-intensity uses.  The 
application includes the reconstruction of Spotsylvania Avenue and the implementation of a substantial 
pedestrian network linking the site into the City’s existing multi-modal network.  The application also 
includes buffering and architectural controls to ensure that the development of the site results in a 
harmonious cohesive development. 
 

2. The Comprehensive Plan. 
The applicant has requested an amendment to the Comprehensive Plan’s Future Land Use Map 
(FLUM) and to sub-panning area 5B to change the vision for this area from a residential to a 
commercial focus.  An analysis of the suitability of that change is included in the staff report on the 
proposed amendment.  The analysis concludes that changing the vision of this site from residential to 
commercial is appropriate.   
 
The “opportunities” listed under Land Use Planning Area 5 (pg. 11(5)1) include: 

- Promote mixed-use development along the US Route 1 Bypass and William Street corridors. 
- Protect established residential neighborhoods from existing and proposed commercial 

development, through transitional uses and design standards that minimize adverse impacts. 
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A close up view of Spotsylvania Avenue and Dandridge Street. 

- Engage in an aggressive landscaping program along the US Route 1 Bypass, planting trees 
where they will not interfere with lines of sight and installing lower level vegetation where 
visibility is critical to safety and commercial activity. 

 
The proposed zoning is to Commercial-Highway with proffered conditions.  Together, the zoning 
district and conditions permit a range of uses that will enhance the City’s tax base while prohibiting 
potential incompatible uses and high intensity automotive uses.  The proffer statement includes the 
screening of utilities and service functions from US Route 1 and building material standards that make 
for an attractive view shed from US Route 1.  The GDP and Proffer Statement prohibit automotive 
connections to the adjacent neighborhoods, but provide substantial pedestrian linkages to both the 
neighborhood and also to the Cowan Boulevard Trail to the north.   
 
Chapter 5: Environmental Protection envisions protection of streams and waterways, woodlands and 
tree preservation and enhancement of the urban tree canopy (pages5-7 through 5-8).  The proposed 
project will require impact to the easternmost intermittent stream on the property.  The portion of the 
stream impacted consists of the Cowan Crossings and drainage discharging onto the site from a 36 inch 
wide culvert underneath US Route 1.  The impact is necessary to re-align Spotsylvania Avenue and the 
applicant proposes to install a 36 inch culvert underneath the proposed roadway to adequately convey 
the water through the site. 
 
RE-ALIGNMENT OF SPOTSYLVANIA AVENUE AND RIGHT-OF-WAY VACATIONS 
The Applicant proposes the vacation of a portion of the existing Spotsylvania Avenue right-of-way and 
the Dandridge Street right-of-way within the project limits.  The total amount of right-of-way to be 
vacated is 1.52 acres.  The Applicant proposes to realign the Spotsylvania Avenue right-of-way and 
reconstruct the road through the site.  New public right-of-way containing the newly built road will 
then be dedicated to the City.  The Dandridge Street right-of-way is proposed to be incorporated into 
the proposed project.  The amount of right-of-way proposed to be dedicated is 0.67 acres. 
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In accordance with Code of Virginia § 15.2-2232, the Planning Commission determined that the 
vacation of right-of-way is in accordance with the Comprehensive Plan.   
Chapter 3: Transportation focuses on the different transportation systems serving the City.  The vision 
established in the Chapter is the continued development of a multi-modal transportation system 
comprised of complete streets (with sidewalks, planting strips, and street trees) (page 3-5), pathways 
(page 3-2), and transit systems (page 3-10). 
 
As currently built, Spotsylvania Avenue lacks sidewalks and has problematic geometry.  The Dandridge 
Street right-of-way contains some asphalt that served as an access to some of the trailers on the site.  
Both roadways are in poor condition.  As discussed above, the intersection with US Route 1 is 
substandard and problematic. 
 
Vacating existing right-of-way and reconfiguring Spotsylvania Avenue provides a safer geometric 
design for automobile traffic utilizing the Spotsylvania Avenue and US Route 1 intersection.  The 
rebuilt road is proposed to be a complete street with sidewalks, planting strips, street trees, and parallel 
on-street parking.  The reconstruction of Spotsylvania Avenue is in conformance with the 
Comprehensive Plan. 
 
Chapter 7: Residential Neighborhoods focuses on neighborhood design, creating pedestrian 
connections and linkages, and interconnected streets (page 7-2 through 7-3).  Automotive connections 
between the proposed project and College Heights were the subject of much discussion at 
neighborhood meetings regarding this project.  Providing automobile connections between the site and 
College Heights could potentially result in adverse impacts from increased automotive traffic between 
US Route 1 and points east on neighborhood streets.  However, a major component of the proposed 
application is to construct trail connections in the vicinity of Payne Street and Dandridge Street to 
provide pedestrian linkages from the neighborhood and also to provide a trail link from the Cowan 
Boulevard Trail down US Route 1 to the development.   
 
The Dandridge Street right-of-way was platted at a time when the property was envisioned to be an 
extension of College Heights.  The modern conditions on the property rendered that plan moot.  The 
site is located at the intersection of the City’s two primary arterial roadway, US Route 1 and State Route 
3.  Further, comment from the adjacent neighborhood indicates that continuing automotive 
connections into this area is undesirable.  Linking the urban fabric through trails instead is a more 
suitable means of integrating the local transportation network. 
 
The property itself is in close proximity to the Cowan Trail, Mary Washington Hospital, and the 
University of Mary Washington.  As currently configured, the only connection between these 
properties is by automobile through the substandard Spotsylvania Avenue intersection.  The vacation 
of right-of-way on the property enables the reconfiguration of Spotsylvania Avenue and development 
of a pedestrian system connecting the property to both the adjacent neighborhood and the Cowan 
Boulevard Trail.  The proposed infrastructure creates new connections between the property, Mary 
Washington Hospital, and the University of Mary Washington.  A goal of Chapter 6: Business 
Opportunities is to create Complementary and Connected Business Districts and the proposed 
transportation infrastructure associated with this project achieves that goal. 
 
The applicant requests that the City vacate 1.52 acres of City right-of-way and then the applicant would 
rededicate 0.67 acres of new right-of-way to the City.  The applicant would thus receive 0.85 acres of 
surplus right-of-way from the City.  The Planning Commission determined that the value added to the 
City through the realignment and rededication of Spotsylvania Avenue and addition of pedestrian 
connections outweighed the benefit of charging the applicant for the surplus right-of-way.    The 
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median assessment for parcels adjacent to the proposed right-of-way to be vacated is $268,456.38 per 
acre.  The value of the proposed 0.85 net acres of right-of-way to be deeded to the applicant is thus 
$228,187.92.  The Planning Commission recommended the Applicant not be charged for the net 0.85 
acres of right-of-way. 
 
Virginia Constitution Article VII §9 and Virginia Code §15.2-2100(A) require that “no rights of a city . . 
. in and to its . . . streets . . . shall be sold except by an ordinance or resolution passed by an affirmative 
vote of three-fourths of all members elected to the governing body.” Portions of this right of way are 
improved streets; therefore these provisions apply, requiring an affirmative vote of six members of 
Council to approve the proposed vacation. 
 
City Councilor Tim Duffy submitted written comment that Spotsylvania Avenue should be renamed 
after Clyde Matthews, former resident of College Heights, due to his long time service of the 
community.  In addition, Spotsylvania Avenue is the name of another street in Spotsylvania County.  
The renaming of the street is appropriate and the best time to complete the renaming would be as this 
new development is brought on-line and the road is realigned and reopened.  The name change would 
affect two existing buildings currently addressed on Spotsylvania Avenue to the south of the site.  
Renaming streets is an administrative process and does not require direct action from the City Council.  
However, a condition of the vacation of the right-of-way is that the applicant work with the City staff 
to rename the street as their project moves forward.  

 
CONCLUSION AND RECOMMENDATION 
The proposed project will enhance the City’s tax base and provides a substantial investment in the 
realignment of Spotsylvania Avenue and in the creation of strong pedestrian links in an area of the City 
deficient in pedestrian infrastructure.  The proposed vacation and rededication of right-of-way within 
this project is in conformance with the Comprehensive Plan.   
 
The Proffer statement contains certain prohibitions that ensure the development will be transitional, it 
provides for screening, building material standards, and buffering and also excludes high impact uses.  
The proposed rezoning conforms to the City’s Comprehensive Plan and is a suitable revision to the 
zoning map.   
 
In accordance with the established e-meeting policies, the City Council should hold the public hearing 
open to receive additional public comment.  Once the public hearing has concluded, the City Council 
should: 
 

- Approve the proposed zoning map amendment of 50 GPINs from Residential Mobile Home, 
Residential 4, and Commercial / Transitional Office to Commercial Highway in accordance 
with the General Development and Proffer Statement. 

- Approve the vacation of portions of Spotsylvania Avenue and Dandridge Street right-of-ways 
and the rededication of a re-aligned Spotsylvania Avenue right-of-way without charging the 
Applicant for the surplus right-of-way. 

 
 
ATTACHMENTS 

1. Application documents 
2. Draft ordinance approving the vacation of right-of-way 
3. Draft ordinance approving the zoning map amendment 



MOTION:         July 14, 2020 Draft 
         Regular Meeting 
SECOND:         Ordinance No. 20-__ 
 
RE: Rezoning Approximately 9.37 Acres of Land Along U.S. Route 1 from 

Commercial-Transitional, Residential-Mobile Home, and R-4 Residential to 
Commercial-Highway Conditional  

 
ACTION: APPROVED: Ayes: 0; Nays:  0 
 
FIRST READ:______________________ SECOND READ:__________________________ 
 
Sec. I Introduction. 
This is a request to rezone approximately 9.37 acres of land, located at the corner of U.S. Route 1 and 
Spotsylvania Avenue, from Commercial-Transitional (C-T), Residential-Mobile Home (R-MH) and R-
4 Residential to Commercial-Highway (C-H) Conditional. The purpose of this zoning map 
amendment is to facilitate the redevelopment of a former mobile-home park into a professional office 
park. 
 
In adopting this ordinance, City Council has considered the applicable factors in Virginia Code § 15.2-
2284. The City Council has determined that public necessity, convenience, general welfare and good 
zoning practice favor the requested rezoning. 
 
Sec. II. Zoning Map Amendment. 
The Official Zoning Map of the City of Fredericksburg, prepared in accordance with City Code §72-
30, is hereby amended by rezoning the property shown on the General Development Plan entitled 
“Cowan Station,” by Fairbanks & Franklin, dated August 21, 2019, and last revised June 18, 2020, 
sheet 2 of 5, “Existing Conditions,” from Commercial-Transitional (C-T), Residential-Mobile Home 
(R-MH) and R-4 Residential to Commercial-Highway (C-H) Conditional. 
 
Sec. III. Proffered conditions. 
This is a conditional rezoning. The voluntary proffers dated July 2, 2020, are accepted and shall govern 
the use and development of this land.  
 
Sec. IV. Effective date. 
This ordinance becomes effective immediately. The applicant shall record a certified copy of this 
ordinance with a notice of conditional zoning, in a form approved by the City Attorney, in the land 
records of the Fredericksburg Circuit Court Clerk, with the owner as the “grantor” and the City as the 
“grantee.” 
 
Votes: 
Ayes:    
Nays:   
Absent from Vote:  
Absent from Meeting:   



July 14, 2020 
Ordinance 20-__ 

Page 2 

 
Approved as to form: 
 
 
 
___________________________ 
Kathleen Dooley, City Attorney 
 
 

*************** 
 

Clerk’s Certificate 
I, the undersigned, certify that I am Clerk of Council of the City of Fredericksburg, Virginia, and that the foregoing is 

a true copy of Ordinance No. 20-   duly adopted at a meeting of the City Council meeting held July 14, 2020 at 
which a quorum was present and voted.  

 
 

____________________________________ 
Tonya B. Lacey, MMC 

 Clerk of Council 



MOTION:         July 14, 2020 draft 
         Regular Meeting 
SECOND:         Ordinance No. 20-__ 
 
RE: Authorizing the Vacation and Quit-Claim of 1.52 Acres of Right-of-Way to JFH-

Fredericksburg II, LLC, for the Cowan Station Development  
 
ACTION: APPROVED; Ayes: 0; Nays:  0 
 
FIRST READ:______________________ SECOND READ:__________________________ 
  
IT IS HEREBY ORDAINED by the Fredericksburg City Council: 

 
SEC. I. Background and introduction. 
 
The City has received an application from JFH-Fredericksburg II, LLC to vacate 1.52 acres of built 
and unbuilt right of way, constituting portions of Spotsylvania Avenue and Dandridge Street, for the 
development of the Cowan Station professional office park. The purpose of the request is to convert 
the right of way to buildable land, as shown on the exhibit entitled “Rezoning Exhibit,” by Fairbanks 
& Franklin, dated August 12, 2019 and last revised on June 18, 2020, sheet 3 of 5 of the General 
Development Plan for Cowan Station.  JFH-Fredericksburg II, LLC proposes to dedicate new right 
of way of 0.67 acres for the relocation of Spotsylvania Avenue through the Cowan Station 
development, to connect with U.S. Route 1, as shown on the Rezoning Exhibit. 
 
The Planning Commission reviewed this vacation for consistency with the Comprehensive Plan 
pursuant to Virginia Code § 15.2-2232, and adopted a resolution finding the vacation to be consistent 
with the 2015 Comprehensive Plan on June 17, 2020. Pursuant to City Code § 66-42, the City held a 
public hearing on July 14, 2020 to consider the applicants’ request for this right of way vacation.   
 
When an applicant requests a vacation of right of way to accommodate expansion or development of 
an existing or proposed business, Code of Virginia §15.2-2006 and City Code §66-42 permit City 
Council to condition the vacation of right of way upon commencement of the expansion or 
development within a specified period of time. Code of Virginia §15.2-2008 and City Code §66-42 
permit the vacation to be conditioned upon payment of an agreed price for the value of the vacated 
right of way. 
 
The vacation of a portion of the built and unbuilt right of way, with the conditions described in this 
ordinance, is in the public interest. 
 
SEC. II.  Vacation of Right of Way. 
 
Council hereby authorizes the Development Administrator to approve a plat of resubdivision, 
vacating 1.52 acres of built and unbuilt right of way and dedicating approximately 0.67 acres of right 
of way for a relocated Spotsylvania Avenue, substantially as shown on the Rezoning Exhibit, subject 
to modification for final engineering and design.   
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Ordinance 20-__ 

Page 2 

 
SEC. III. Conditions. 
 
The following conditions shall be met as conditions to approval of the plat of resubdivision or 
execution of deeds vacating the right of way: 
 

1. JFH-Fredericksburg II, LLC shall pay $228,287.92 to the City as the price for the value of the 
net vacated right of way. 
 

2. The plat of resubdivision shall be recorded within 2 months of the completion of the re-
alignment of the Spotsylvania Avenue, with a certified copy of this ordinance. 
 

SEC. IV. Authorization to execute documents. 
 
The City Manager is hereby authorized and directed to execute a quit claim deed conveying and 
releasing to JFH-Fredericksburg II, LLC the right, title and interest that the City may possess in and 
to the 1.52 acres of right of way shown on the Rezoning Exhibit, in connection with the approval of 
the plat of resubdivision, subject to the conditions identified in this ordinance, and review and 
approval as to form by the City Attorney. 
 
SEC. V.  Effective date; expiration of authority. 
 
This ordinance is effective immediately. The authority granted in this ordinance shall expire on 
_____________________________. 
 
Votes: 
Ayes:    
Nays:   
Absent from Vote:  
Absent from Meeting:   
 
Approved as to form: 
 
 
___________________________ 
Kathleen Dooley, City Attorney 

*************** 
Clerk’s Certificate 

I, the undersigned, certify that I am Clerk of Council of the City of Fredericksburg, Virginia, and that the foregoing is 
a true copy of Ordinance No. 20-   duly adopted at a meeting of the City Council meeting held Date, 2020 at which a 

quorum was present and voted.  
 

____________________________________ 
Tonya B. Lacey, MMC 

 Clerk of Council 
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MOTION:         July 14, 2020 draft 
         Regular Meeting 
SECOND:         Ordinance No. 20-__ 
 
RE: Authorizing the Vacation and Quit-Claim of 1.52 Acres of Right-of-Way to JFH-

Fredericksburg II, LLC, for the Cowan Station Development  
 
ACTION: APPROVED; Ayes: 0; Nays:  0 
 
FIRST READ:______________________ SECOND READ:__________________________ 
  
IT IS HEREBY ORDAINED by the Fredericksburg City Council: 

 
SEC. I. Background and introduction. 
 
The City has received an application from JFH-Fredericksburg II, LLC to vacate 1.52 acres of built 
and unbuilt right of way, constituting portions of Spotsylvania Avenue and Dandridge Street, for the 
development of the Cowan Station professional office park. The purpose of the request is to convert 
the right of way to buildable land, as shown on the exhibit entitled “Rezoning Exhibit,” by Fairbanks 
& Franklin, dated August 12, 2019 and last revised on June 18, 2020, sheet 3 of 5 of the General 
Development Plan for Cowan Station.  JFH-Fredericksburg II, LLC proposes to dedicate new right 
of way of 0.67 acres for the relocation of Spotsylvania Avenue through the Cowan Station 
development, to connect with U.S. Route 1, as shown on the Rezoning Exhibit. 
 
The Planning Commission reviewed this vacation for consistency with the Comprehensive Plan 
pursuant to Virginia Code § 15.2-2232, and adopted a resolution finding the vacation to be consistent 
with the 2015 Comprehensive Plan on June 17, 2020. Pursuant to City Code § 66-42, the City held a 
public hearing on July 14, 2020 to consider the applicants’ request for this right of way vacation.   
 
When an applicant requests a vacation of right of way to accommodate expansion or development of 
an existing or proposed business, Code of Virginia §15.2-2006 and City Code §66-42 permit City 
Council to condition the vacation of right of way upon commencement of the expansion or 
development within a specified period of time. Code of Virginia §15.2-2008 and City Code §66-42 
permit the vacation to be conditioned upon payment of an agreed price for the value of the vacated 
right of way. 
 
The vacation of a portion of the built and unbuilt right of way, with the conditions described in this 
ordinance, is in the public interest. 
 
SEC. II.  Vacation of Right of Way. 
 
Council hereby authorizes the Development Administrator to approve a plat of resubdivision, 
vacating 1.52 acres of built and unbuilt right of way and dedicating approximately 0.67 acres of right 
of way for a relocated Spotsylvania Avenue, substantially as shown on the Rezoning Exhibit, subject 
to modification for final engineering and design.   
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SEC. III. Conditions. 
 
The following conditions shall be met as conditions to approval of the plat of resubdivision or 
execution of deeds vacating the right of way: 
 

1. JFH-Fredericksburg II, LLC shall pay $228,287.92 to the City as the price for the value of the 
net vacated right of way. 
 

2. The plat of resubdivision shall be recorded within 2 months of the completion of the re-
alignment of the Spotsylvania Avenue, with a certified copy of this ordinance. 
 

SEC. IV. Authorization to execute documents. 
 
The City Manager is hereby authorized and directed to execute a quit claim deed conveying and 
releasing to JFH-Fredericksburg II, LLC the right, title and interest that the City may possess in and 
to the 1.52 acres of right of way shown on the Rezoning Exhibit, in connection with the approval of 
the plat of resubdivision, subject to the conditions identified in this ordinance, and review and 
approval as to form by the City Attorney. 
 
SEC. V.  Effective date; expiration of authority. 
 
This ordinance is effective immediately. The authority granted in this ordinance shall expire on 
_____________________________. 
 
Votes: 
Ayes:    
Nays:   
Absent from Vote:  
Absent from Meeting:   
 
Approved as to form: 
 
 
___________________________ 
Kathleen Dooley, City Attorney 

*************** 
Clerk’s Certificate 

I, the undersigned, certify that I am Clerk of Council of the City of Fredericksburg, Virginia, and that the foregoing is 
a true copy of Ordinance No. 20-   duly adopted at a meeting of the City Council meeting held Date, 2020 at which a 

quorum was present and voted.  
 

____________________________________ 
Tonya B. Lacey, MMC 

 Clerk of Council 



ITEM #5C 

          
 

MEMORANDUM 
  

TO:  Timothy J. Baroody, City Manager 
FROM: Erik F. Nelson, Transportation Administrator 
DATE:  July 7, 2020 
RE: Public Hearing for Smart Scale Projects 
 
ISSUE 
The City of Fredericksburg proposes to submit four applications to the Virginia Department of 
Transportation’s Smart Scale program and must provide for public involvement as well as evidence 
of local commitment through a formal resolution of support. 
 
RECOMMENDATION 
That the City Council hold a public hearing for its Smart Scale applications and hold that public 
participation process open through its meeting of August 11, 2020. At that time, the attached 
resolution of support can be considered for the Smart Scale applications that will have been 
submitted to the Virginia Department of Transportation Smart Scale program. 
 
BACKGROUND 
The Commonwealth of Virginia provides significant transportation funding through the Virginia 
Department of Transportation’s Smart Scale program. The City Council held a public hearing on 
February 25, 2020 to consider an initial list of potential projects. This hearing on July 14, 2020 is to 
review and consider the final applications prior to submittal by an August 3, 2020 deadline. In 
consideration of extended public hearing rules for virtual meetings, the state agency will accept 
resolutions after the deadline date. 
 

Project Total Cost/ 
Requested Funds 

Leveraged Funds 

Gateway Boulevard, extended – VA 
Route 3 to Cowan Boulevard 

$49,469,371/ 
$29,369,371 

ROW donation valued at $8.1 
million; City funds $12 million 

U.S. Route 1 STARS – Route 3 off-
ramp signals/Spotsylvania Avenue 
intersection improvements 

$8,373,474 None 

U.S. Route 1 STARS – Augustine 
Avenue intersection improvements 

$1,710,339 None 

Idlewild Boulevard to VCR Trail - 900 
foot trail, 70 foot bridge, crosswalk at 
Kings Mill 

$1,904,311/ 
$1,504,311 

$400,000 in Congestion 
Management/Air Quality funds 
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FISCAL IMPACT 
The City’s four Smart Scale applications request $41 million through the Smart Scale program, for 
projects estimated to cost $61 million. The City has committed $12,000,000 in local funds to the 
Gateway Boulevard, extended project.  These funds are only obligated if the U.S. Department of 
Veterans Affairs determines to locate its roughly 500,000 square foot Veterans Clinic at the Hylton 
property.  If this happens the Hylton Group will dedicate the road right of way ($8 million estimated   
value) and the City will use the tax proceeds from the privately owned Clinic to make a debt service 
payments for road construction over time.  
 
Attachments: 
Resolution of support for Smart Scale projects 



 
MOTION:         August 11, 2020 
          Regular Meeting 
SECOND:         Resolution No. 20- 
 
RE: Supporting the Submission of Smart Scale Applications to the Virginia       

Department of Transportation 
 
ACTION: APPROVED: Ayes: 0;  Nays: 0 
 
The Virginia Department of Transportation (VDOT) is accepting applications to its Smart Scale 
program, to fund transportation projects in the next Six-Year Improvement Program. 
 
The City Council has held two public hearings, on February 25, 2020 and July 14, 2020, to provide 
opportunities for public comments on proposed plans and applications. 
 
City staff has developed four funding applications that are consistent with both the City of Freder-
icksburg Comprehensive Plan and the Fredericksburg Area Metropolitan Planning Organization 
Constrained Long Range Plan, as follows: 
 

Project Estimated Cost Funds and Leverage 
Gateway Boulevard, extended $49,000,000 + ROW donation, est. value $8.1 million; 

City funds $12 million; remainder from 
Smart Scale 

U.S. Route 1 STARS – Rt. 3 off-ramp 
signals/Spotsylvania Ave intersection 
improvements 

$8,373,474 Smart Scale 

U.S. Route 1 STARS – Augustine Ave-
nue intersection improvements (FAMPO 
submittal) 

$1,710,339 Smart Scale 

Idlewild Boulevard to VCR Connector - 
900 ft trail, 70 ft bridge, crosswalk at 
Kings Mill 

$1,904,311 Smart Scale, with Congestion Manage-
ment/Air Quality funds ($400,000) 

 
Therefore, the City Council resolves that it supports the proposed four Smart Scale applications 
and authorizes its staff to submit them to the state agency for consideration. 
 
Votes: 
Ayes: 
Nays: 
Absent from Vote: 
Absent from Meeting: 
 
 

* * * * * * * * * * 
Clerk’s Certificate 



 
I certify that I am Clerk of Council of the City of Fredericksburg, Virginia, and that the foregoing is a true copy of 

Resolution No. 20-   adopted at a meeting of the City Council held August 11, 2020 at which a quorum was present 
and voted. 

 
___________________________________ 

Tonya B. Lacey, MMC 
Clerk of Council 



ITEM #5D 

 
 

MEMORANDUM 
 

TO:  Timothy J. Baroody, City Manager 
FROM: Brenna Erford, Budget Manager 
RE:  CARES Act Budget Amendment for Fiscal Year 2020 
DATE: July 9, 2020 (for July 14, 2020 City Council Meeting) 
 
ISSUE 
City Council is asked to appropriate federal Coronavirus Aid, Relief, and Economic Security 
(CARES) Act funds on a project basis for FY 2020 on first and second reading.  
 
RECOMMENDATION 
Staff recommends approval on first and second reading. Staff requests first and second readings on 
the same date due to City Council’s summer schedule so that funds can be made available for use 
prior to the next scheduled meeting in August. The window for eligible expenditure of these funds is 
relatively narrow, with the majority of funds available to the City via the CARES Act restricted for 
use on expenses incurred between March 1, 2020, and December 30, 2020 (COVID-19 Relief 
Fund).  
 
BACKGROUND 
This memorandum provide an overview of the City’s CARES Act funding and staff’s proposed 
process for appropriation and use of these resources. 
 
In response to the COVID-19 pandemic, Congress passed and President Trump signed the 
Coronavirus Aid, Relief, and Economic Security Act (CARES Act), which became law on March 27, 
2020. This vast piece of legislation authorized more than $2 trillion to battle COVID-19 and its 
economic effects, including immediate cash relief for individual citizens, loan programs for small 
business, support for hospitals and other medical providers, and various types of economic relief for 
impacted businesses and industries. 
 
The Commonwealth of Virginia is one of just 14 states that chose to share any portion of their 
federal CARES Act allotments with localities. The City of Fredericksburg certified, and received, 
$2,533,729 in CARES Act COVID-19 Relief Fund monies from the Commonwealth in early June 
2020. Staff anticipates that the City may additionally receive up to $303,268 in additional funds from 
the CARES Act via separate grant awards and certifications, including the Community Development 
Block Grant (CDBG); the Help American Vote Act (HAVA) through the U.S. Election Assistance 
Commission; the U.S. Department of Health and Human Services; and the U.S. Department of 
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Justice, Office of Justice Programs. In aggregate, the City must appropriate a total of $2,836,997 in 
CARES Act funds, which represents 2.8% of the adopted FY 2020 budget.1  
 
Allowable uses and timeframes for expenditure vary by source. Detail on each source is provided in 
the subsections below. 
 
CARES Act COVID-19 Relief Fund 
The CARES Act allocated a total of $150 billion in direct aid to states, tribal governments, 
territories, and local governments with a population over 500,000 specifically for COVID-19 
expenses. The qualifications for using the relief funds are: the costs incurred are necessary 
expenditures due to the public health emergency resulting from the pandemic, the expenditures were 
not accounted for in the budget most recently approved as of the date of enactment, and the 
expenses were incurred from March 1, 2020 through December 30, 2020. States were allowed to 
allocate up to 45% of their total award to local governments, and the Commonwealth of Virginia 
decided to allocate approximately 40% of its award to local governments. The City of 
Fredericksburg was allocated $2,533,279 by the State, which the City received in early June 2020.  
 
U.S. Treasury has released a list of allowable and prohibited expenditures of CARES Act COVID-19 
Relief Fund money as well as additional guidance (attached). The Act provides that allowable 
expenditures:  
 

1. Are necessary expenditures2 incurred due to the public health emergency with respect to the 
Coronavirus Disease 2019 (COVID–19); 

2. Were not accounted for in the budget most recently approved as of the date of enactment of 
this section for the State or government; and 

3. Were incurred during the period that begins on March 1, 2020, and ends on December 30, 
2020. 

 
The Inspector General of the Treasury is charged with oversight of receipt and distribution of these 
funds, and it is up to each local government to track the expenditure of funds in accordance with 
Treasury guidance. Virginia Secretary of Finance Aubrey Layne has indicated that the 
Commonwealth will not make any determination as to whether local governments have spent these 
funds in accordance with federal guidance. Furthermore, the Commonwealth may request a report 
from local governments on how much of this money has been spent by either September 30 or 
October 31 of this year. Any unexpended funds must be returned to Treasury after the close of the 
2020 calendar year.  
 
As discussed with Council at the June 9th work session, there is no separate CARES Act allocation 
from this source for the City’s regional governmental service partners, such as the Rappahannock 
Regional Jail, the Rappahannock Juvenile Center, the Central Rappahannock Regional Library, and 
the Rappahannock Area Office on Youth / Chaplin Youth Center. Some of these organizations may 
                                                 
1 The revised FY 2020 budget represents $100,174,000 in total spending commitments. Pursuant to the Code of Virginia 
§15.2-250, which requires that a notice of public hearing be posted at least 7 days prior to any budget amendment 
altering the budget by one percent (1%) or more. Notice of this meeting was published on June 7. 
2 The CARES Act does not define “necessary expenditures,” but the Department of the Treasury understands this term 
broadly to mean that the expenditure is reasonably necessary for its intended use in the reasonable judgment of the 
government officials responsible for spending Fund payments. 
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have access to federal aid via the CARES Act to which the City is not party; however, the extent 
these agencies have eligible expenses under the CARES Act that cannot be offset by other federal or 
state sources of aid, they will have to rely on the City and the other regional partners to share 
allocated funds. 
 
City departments have been tracking allowable expenditures since March. Approximately $200,000 
in eligible expenditures have already been identified across city functions, which can be claimed 
against the appropriate category of project budget appropriations in this amendment. Specifically for 
this source of funds, staff requests that Council consider granting the City Manager authority to 
make line-item changes within budget program totals and to maintain appropriations for 
encumbrances and grants. Should Council approve, staff will report on changes to expenditure 
categories on a periodic basis. 
 
Community Development Block Grant (CDBG) 
The CARES Act authorized a $5 billion allocation to the CDBG program for provision of services 
for senior citizens, the homeless, and public health services to address COVID-19. Additional 
CDBG funds were made available in the CARES Act, and as an entitlement community, 
Fredericksburg was automatically granted $115,302 by formula. This money has already been 
allocated and approved by the U.S. Department of Housing & Urban Development (HUD). This 
amendment concerns the same funds discussed and approved by Council on May 26, 2020, and this 
portion of the budget amendment simply implements the CDBG-CV 19-20 Action Plan. 
 
Help American Vote Act (HAVA) 2020 CARES Act Grants, U.S. Election Assistance 
Commission 
The CARES Act included $400 million in new Help America Vote Act (HAVA) emergency funds, 
made available to states to prevent, prepare for, and respond to the coronavirus for the 2020 federal 
election cycle. These federal supplemental appropriations have been Grant award from the Virginia 
Department of Elections to the City of Fredericksburg for the administration of the 2020 
November Presidential Election during the COVID-19 pandemic. The City of Fredericksburg will 
receive $55,919 in Cares Act funds as a share of the total supplemental appropriation. These funds 
will be used by the Voter Registrar for increased costs due to expanded voting-by-mail; refitting the 
5th floor to allow for safe early voting in a pandemic environment; PPE for staff, voters, and 
Officers of Election; and other COVID-19 related expenses. All funds must be used within calendar 
year 2020. 
 
U.S. Department of Health and Human Services, Provider Relief Funding 
The CARES Act contains provisions to support healthcare-related expenses or lost revenue 
attributable to coronavirus and to ensure uninsured Americans can get the testing and treatment 
they need without receiving a surprise bill from a provider. The City was allotted, and has 
received, $38,839 from this source to defray the cost of ambulance transport services related to 
COVID-19.  
 
U.S. Department of Justice, Office of Justice Programs  
The CARES Act authorized a total of $850 million in funding to the Department of Justice for the 
Byrne JAG grant program to assist state and local law enforcement and jails in preventing, preparing 
for, and responding to COVID-19. The City of Fredericksburg is now supplying police, fire, EMS, 
sheriff and facilities staff with PPE and sanitizing supplies necessary to protect employees. The DOJ 
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award would be used to offset the costs of obtaining and replenishing protective equipment. 
Fredericksburg Police Department has applied for two rounds of grant funding; the first was 
awarded in the amount of $43,658, and the second has been requested in the amount of $50,000. 
This budget amendment requests appropriation of $93,658 in total DOJ grant funding from this 
source in the event both rounds are ultimately approved. 
 
FISCAL IMPACT 
The total CARES Act project budget appropriation for the CARES ACT COVID-19 RELIEF 
FUND (Fund 230) from all sources for FY 2020 is $2,836,997. 
 
ATTACHMENTS 

1. U.S. Department of the Treasury, Coronavirus Relief Fund Guidance for State, Territorial, 
Local, and Tribal Governments Updated June 30, 2020 

2. U.S. Department of the Treasury, Coronavirus Relief Fund Frequently Asked Questions 
Updated as of June 24, 2020 

3. Virginia Secretary of Finance Aubrey Layne’s June 1, 2020, response to Virginia Association 
of Counties Executive Director Dean A. Lynch on Coronavirus Response Guidance  



MOTION:   July 14, 2020 
   Regular Meeting 
SECOND:   Resolution No. 20-__ 
 
RE: CARES Act Budget Amendment for Fiscal Year 2020 
 
ACTION: APPROVED:   Ayes 0; Nays 0 
 
FIRST READ:  _______  SECOND READ:     __________  
 
The public health emergency related to the COVID-19 Pandemic has created an additional 
economic crisis as business activity is reduced throughout the Commonwealth. The CARES Act 
became law on March 27, 2020, and made various additional funds available to localities to 
assist in a wide range of responses to the public health crisis. The City Council wishes to 
appropriate federal funds from the CARES Act into a newly created separate fund, and wishes to 
amend the FY 2020 budget to do so. 
 
In total, the City anticipates the need to appropriate a total of $2,836,997 in CARES Act funds, 
which represent 2.8% of the adopted FY 2020 budget.1 In compliance with the Code of Virginia 
§15.2-2507, the City published notice of this amendment on July 7, 2020. 
 
Therefore, the City Council resolves that the CARES ACT COVID-19 RELIEF FUND (Fund 
230) project budget for Fiscal Year 2020 shall be $2,836,997. The full budget amounts are 
shown as follows, by federal source: 
 

CARES ACT COVID-19 RELIEF FUND – General Federal Assistance 
Revenues:  
Federal Government .....................................................$ 2,533,279 
Total Revenues ....................................................................$ 2,533,279 
 
Expenditures:  
Business Assistance .................................................................$ 500,000 
Individual Assistance ...............................................................$ 200,000 
Public Works, Parks & Public Facilities ..................................$ 475,000 
Information Technology ..........................................................$ 330,000 
Public Safety ............................................................................$ 750,000 
HR & Administration ...............................................................$ 195,000 
Contingency ...............................................................................$ 83,279 
Total Expenditures..............................................................$ 2,533,279          

  
CARES ACT COMMUNITY DEVELOPMENT BLOCK GRANT-CV  

Revenues:  

                                                 
1 The revised FY 2020 budget represents $100,174,000 in total General Fund spending commitments.  
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Federal Government.................................................................$ 115,302 
Total Revenues .......................................................................$ 115,302          
 
Expenditures:  
Central Virginia Housing Authority .........................................$  80,000 
Fredericksburg Food Bank ........................................................$  20,302 
Fredericksburg City Public Schools..........................................$  15,000 
Total Expenditures................................................................$  115,302          

 
CARES ACT, 2020 HELP AMERICA VOTE ACT (HAVA) GRANTS 

Revenues:  
Federal Government .........................................................$  55,919       
Total Revenues ........................................................................$  55,919       

 
Expenditures:  
Voter Registrar ..........................................................................$  55,919       
Total Expenditures..................................................................$  55,919       

 
CARES ACT RELIEF FUNDS - AMBULANCE TRANSPORT 

Revenues:  
Federal Government .........................................................$  38,839       
Total Revenues ........................................................................$  38,839       

 
Expenditures:  
Fire – EMS, COVID-19 related expenses.................................$  38,839       
Total Expenditures..................................................................$  38,839       

 
CARES ACT DEPARTMENT OF JUSTICE, OFFICE OF JUSTICE 
PROGRAMS 

Revenues:  
Federal Government..................................................................$  93,658 
Total Revenues ........................................................................$  93,658      

 
Expenditures:  
Police, COVID-19 related expenses .........................................$  93,658       
Total Expenditures..................................................................$  93,658       

 
TOTAL, ALL CARES ACT SOURCES ...............................$  2,836,997 

 
The annual appropriation in the sum of $2,836,997 for Fiscal Year 2020 be made from the CARES 
ACT COVID-19 RELIEF FUND (Fund 230) which monies are to be expended in accordance with 
law for purposes authorized and approved by the Fredericksburg City Council; and appropriations 
listed above shall take effect March 1st and will expire upon completion of the project, in 
accordance with federal guidelines. 
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The City Council further resolves that the City Manager is authorized to make line item changes 
within budget program totals and such changes shall be reported to the City Council by way of 
periodic financial reports. The City Council further resolves that as of the close of Fiscal Year 
2020, the City Manager is authorized to amend the Fiscal Year 2021 budget and appropriate the 
balance of any unexpended funds. 
 
Votes: 
Ayes:    
Nays:   
Absent from Vote:  
Absent from Meeting:   
 

*************** 
Clerk’s Certificate 

I, the undersigned, certify that I am Clerk of Council of the City of Fredericksburg, Virginia, and 
that the foregoing is a true copy of Resolution No. 20-   duly adopted at a meeting of the City 

Council meeting held July 14, 2020 at which a quorum was present and voted.  
 
 

____________________________________ 
Tonya B. Lacey, MMC 

 Clerk of Council 
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Coronavirus Relief Fund  
Guidance for State, Territorial, Local, and Tribal Governments 

Updated June 30, 20201 
 

The purpose of this document is to provide guidance to recipients of the funding available under section 
601(a) of the Social Security Act, as added by section 5001 of the Coronavirus Aid, Relief, and Economic 
Security Act (“CARES Act”).  The CARES Act established the Coronavirus Relief Fund (the “Fund”) 
and appropriated $150 billion to the Fund.  Under the CARES Act, the Fund is to be used to make 
payments for specified uses to States and certain local governments; the District of Columbia and U.S. 
Territories (consisting of the Commonwealth of Puerto Rico, the United States Virgin Islands, Guam, 
American Samoa, and the Commonwealth of the Northern Mariana Islands); and Tribal governments. 

The CARES Act provides that payments from the Fund may only be used to cover costs that— 

1. are necessary expenditures incurred due to the public health emergency with respect to 
the Coronavirus Disease 2019 (COVID–19); 

2. were not accounted for in the budget most recently approved as of March 27, 2020 (the 
date of enactment of the CARES Act) for the State or government; and 

3. were incurred during the period that begins on March 1, 2020, and ends on December 30, 
2020.2 

The guidance that follows sets forth the Department of the Treasury’s interpretation of these limitations 
on the permissible use of Fund payments. 

Necessary expenditures incurred due to the public health emergency 

The requirement that expenditures be incurred “due to” the public health emergency means that 
expenditures must be used for actions taken to respond to the public health emergency.  These may 
include expenditures incurred to allow the State, territorial, local, or Tribal government to respond 
directly to the emergency, such as by addressing medical or public health needs, as well as expenditures 
incurred to respond to second-order effects of the emergency, such as by providing economic support to 
those suffering from employment or business interruptions due to COVID-19-related business closures. 

Funds may not be used to fill shortfalls in government revenue to cover expenditures that would not 
otherwise qualify under the statute.  Although a broad range of uses is allowed, revenue replacement is 
not a permissible use of Fund payments. 

The statute also specifies that expenditures using Fund payments must be “necessary.”  The Department 
of the Treasury understands this term broadly to mean that the expenditure is reasonably necessary for its 
intended use in the reasonable judgment of the government officials responsible for spending Fund 
payments.  

Costs not accounted for in the budget most recently approved as of March 27, 2020 

The CARES Act also requires that payments be used only to cover costs that were not accounted for in 
the budget most recently approved as of March 27, 2020.  A cost meets this requirement if either (a) the 

 
1 This version updates the guidance provided under “Costs incurred during the period that begins on March 1, 2020, 
and ends on December 30, 2020”. 
2 See Section 601(d) of the Social Security Act, as added by section 5001 of the CARES Act.   
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cost cannot lawfully be funded using a line item, allotment, or allocation within that budget or (b) the cost 
is for a substantially different use from any expected use of funds in such a line item, allotment, or 
allocation.   

The “most recently approved” budget refers to the enacted budget for the relevant fiscal period for the 
particular government, without taking into account subsequent supplemental appropriations enacted or 
other budgetary adjustments made by that government in response to the COVID-19 public health 
emergency.  A cost is not considered to have been accounted for in a budget merely because it could be 
met using a budgetary stabilization fund, rainy day fund, or similar reserve account. 

Costs incurred during the period that begins on March 1, 2020, and ends on December 30, 2020 

Finally, the CARES Act provides that payments from the Fund may only be used to cover costs that were 
incurred during the period that begins on March 1, 2020, and ends on December 30, 2020 (the “covered 
period”).  Putting this requirement together with the other provisions discussed above, section 601(d) may 
be summarized as providing that a State, local, or tribal government may use payments from the Fund 
only to cover previously unbudgeted costs of necessary expenditures incurred due to the COVID–19 
public health emergency during the covered period.   

Initial guidance released on April 22, 2020, provided that the cost of an expenditure is incurred when the 
recipient has expended funds to cover the cost.  Upon further consideration and informed by an 
understanding of State, local, and tribal government practices, Treasury is clarifying that for a cost to be 
considered to have been incurred, performance or delivery must occur during the covered period but 
payment of funds need not be made during that time (though it is generally expected that this will take 
place within 90 days of a cost being incurred).  For instance, in the case of a lease of equipment or other 
property, irrespective of when payment occurs, the cost of a lease payment shall be considered to have 
been incurred for the period of the lease that is within the covered period, but not otherwise.  
Furthermore, in all cases it must be necessary that performance or delivery take place during the covered 
period.  Thus the cost of a good or service received during the covered period will not be considered 
eligible under section 601(d) if there is no need for receipt until after the covered period has expired.   

Goods delivered in the covered period need not be used during the covered period in all cases.  For 
example, the cost of a good that must be delivered in December in order to be available for use in January 
could be covered using payments from the Fund.  Additionally, the cost of goods purchased in bulk and 
delivered during the covered period may be covered using payments from the Fund if a portion of the 
goods is ordered for use in the covered period, the bulk purchase is consistent with the recipient’s usual 
procurement policies and practices, and it is impractical to track and record when the items were used.  A 
recipient may use payments from the Fund to purchase a durable good that is to be used during the current 
period and in subsequent periods if the acquisition in the covered period was necessary due to the public 
health emergency.   

Given that it is not always possible to estimate with precision when a good or service will be needed, the 
touchstone in assessing the determination of need for a good or service during the covered period will be 
reasonableness at the time delivery or performance was sought, e.g., the time of entry into a procurement 
contract specifying a time for delivery.  Similarly, in recognition of the likelihood of supply chain 
disruptions and increased demand for certain goods and services during the COVID-19 public health 
emergency, if a recipient enters into a contract requiring the delivery of goods or performance of services 
by December 30, 2020, the failure of a vendor to complete delivery or services by December 30, 2020, 
will not affect the ability of the recipient to use payments from the Fund to cover the cost of such goods 
or services if the delay is due to circumstances beyond the recipient’s control.   
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This guidance applies in a like manner to costs of subrecipients.  Thus, a grant or loan, for example, 
provided by a recipient using payments from the Fund must be used by the subrecipient only to purchase 
(or reimburse a purchase of) goods or services for which receipt both is needed within the covered period 
and occurs within the covered period.  The direct recipient of payments from the Fund is ultimately 
responsible for compliance with this limitation on use of payments from the Fund.   

Nonexclusive examples of eligible expenditures 

Eligible expenditures include, but are not limited to, payment for: 
1. Medical expenses such as: 

• COVID-19-related expenses of public hospitals, clinics, and similar facilities. 
• Expenses of establishing temporary public medical facilities and other measures to increase 

COVID-19 treatment capacity, including related construction costs.   
• Costs of providing COVID-19 testing, including serological testing. 
• Emergency medical response expenses, including emergency medical transportation, related 

to COVID-19.  
• Expenses for establishing and operating public telemedicine capabilities for COVID-19-

related treatment.   
2. Public health expenses such as: 

• Expenses for communication and enforcement by State, territorial, local, and Tribal 
governments of public health orders related to COVID-19. 

• Expenses for acquisition and distribution of medical and protective supplies, including 
sanitizing products and personal protective equipment, for medical personnel, police officers, 
social workers, child protection services, and child welfare officers, direct service providers 
for older adults and individuals with disabilities in community settings, and other public 
health or safety workers in connection with the COVID-19 public health emergency.   

• Expenses for disinfection of public areas and other facilities, e.g., nursing homes, in response 
to the COVID-19 public health emergency. 

• Expenses for technical assistance to local authorities or other entities on mitigation of 
COVID-19-related threats to public health and safety. 

• Expenses for public safety measures undertaken in response to COVID-19. 
• Expenses for quarantining individuals. 

3. Payroll expenses for public safety, public health, health care, human services, and similar 
employees whose services are substantially dedicated to mitigating or responding to the COVID-
19 public health emergency. 

4. Expenses of actions to facilitate compliance with COVID-19-related public health measures, such 
as: 
• Expenses for food delivery to residents, including, for example, senior citizens and other 

vulnerable populations, to enable compliance with COVID-19 public health precautions. 
• Expenses to facilitate distance learning, including technological improvements, in connection 

with school closings to enable compliance with COVID-19 precautions. 
• Expenses to improve telework capabilities for public employees to enable compliance with 

COVID-19 public health precautions. 
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• Expenses of providing paid sick and paid family and medical leave to public employees to 
enable compliance with COVID-19 public health precautions. 

• COVID-19-related expenses of maintaining state prisons and county jails, including as relates 
to sanitation and improvement of social distancing measures, to enable compliance with 
COVID-19 public health precautions. 

• Expenses for care for homeless populations provided to mitigate COVID-19 effects and 
enable compliance with COVID-19 public health precautions. 

5. Expenses associated with the provision of economic support in connection with the COVID-19 
public health emergency, such as: 
• Expenditures related to the provision of grants to small businesses to reimburse the costs of 

business interruption caused by required closures. 
• Expenditures related to a State, territorial, local, or Tribal government payroll support 

program.   
• Unemployment insurance costs related to the COVID-19 public health emergency if such 

costs will not be reimbursed by the federal government pursuant to the CARES Act or 
otherwise. 

6. Any other COVID-19-related expenses reasonably necessary to the function of government that 
satisfy the Fund’s eligibility criteria. 

Nonexclusive examples of ineligible expenditures3 

The following is a list of examples of costs that would not be eligible expenditures of payments from the 
Fund.  

1. Expenses for the State share of Medicaid.4  
2. Damages covered by insurance. 
3. Payroll or benefits expenses for employees whose work duties are not substantially dedicated to 

mitigating or responding to the COVID-19 public health emergency. 
4. Expenses that have been or will be reimbursed under any federal program, such as the 

reimbursement by the federal government pursuant to the CARES Act of contributions by States 
to State unemployment funds.  

5. Reimbursement to donors for donated items or services. 
6. Workforce bonuses other than hazard pay or overtime. 
7. Severance pay. 
8. Legal settlements. 

 

 
3 In addition, pursuant to section 5001(b) of the CARES Act, payments from the Fund may not be expended for an 
elective abortion or on research in which a human embryo is destroyed, discarded, or knowingly subjected to risk of 
injury or death.  The prohibition on payment for abortions does not apply to an abortion if the pregnancy is the result 
of an act of rape or incest; or in the case where a woman suffers from a physical disorder, physical injury, or 
physical illness, including a life-endangering physical condition caused by or arising from the pregnancy itself, that 
would, as certified by a physician, place the woman in danger of death unless an abortion is performed. 
Furthermore, no government which receives payments from the Fund may discriminate against a health care entity 
on the basis that the entity does not provide, pay for, provide coverage of, or refer for abortions.     
4 See 42 C.F.R. § 433.51 and 45 C.F.R. § 75.306. 
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Coronavirus Relief Fund  

Frequently Asked Questions 

Updated as of June 24, 2020 

The following answers to frequently asked questions supplement Treasury’s Coronavirus Relief Fund 

(“Fund”) Guidance for State, Territorial, Local, and Tribal Governments, dated April 22, 2020, 

(“Guidance”).1 Amounts paid from the Fund are subject to the restrictions outlined in the Guidance and 

set forth in section 601(d) of the Social Security Act, as added by section 5001 of the Coronavirus Aid, 

Relief, and Economic Security Act (“CARES Act”). 

Eligible Expenditures 

Are governments required to submit proposed expenditures to Treasury for approval?  

No.  Governments are responsible for making determinations as to what expenditures are necessary due to 

the public health emergency with respect to COVID-19 and do not need to submit any proposed 

expenditures to Treasury.   

The Guidance says that funding can be used to meet payroll expenses for public safety, public health, 

health care, human services, and similar employees whose services are substantially dedicated to 

mitigating or responding to the COVID-19 public health emergency.  How does a government 

determine whether payroll expenses for a given employee satisfy the “substantially dedicated” 

condition? 

The Fund is designed to provide ready funding to address unforeseen financial needs and risks created by 

the COVID-19 public health emergency.  For this reason, and as a matter of administrative convenience 

in light of the emergency nature of this program, a State, territorial, local, or Tribal government may 

presume that payroll costs for public health and public safety employees are payments for services 

substantially dedicated to mitigating or responding to the COVID-19 public health emergency, unless the 

chief executive (or equivalent) of the relevant government determines that specific circumstances indicate 

otherwise. 

The Guidance says that a cost was not accounted for in the most recently approved budget if the cost is 

for a substantially different use from any expected use of funds in such a line item, allotment, or 

allocation.  What would qualify as a “substantially different use” for purposes of the Fund eligibility? 

Costs incurred for a “substantially different use” include, but are not necessarily limited to, costs of 

personnel and services that were budgeted for in the most recently approved budget but which, due 

entirely to the COVID-19 public health emergency, have been diverted to substantially different 

functions.  This would include, for example, the costs of redeploying corrections facility staff to enable 

compliance with COVID-19 public health precautions through work such as enhanced sanitation or 

enforcing social distancing measures; the costs of redeploying police to support management and 

enforcement of stay-at-home orders; or the costs of diverting educational support staff or faculty to 

develop online learning capabilities, such as through providing information technology support that is not 

part of the staff or faculty’s ordinary responsibilities.   

Note that a public function does not become a “substantially different use” merely because it is provided 

from a different location or through a different manner.  For example, although developing online 

instruction capabilities may be a substantially different use of funds, online instruction itself is not a 

substantially different use of public funds than classroom instruction. 

                                                           
1 The Guidance is available at https://home.treasury.gov/system/files/136/Coronavirus-Relief-Fund-Guidance-for-

State-Territorial-Local-and-Tribal-Governments.pdf. 

https://home.treasury.gov/system/files/136/Coronavirus-Relief-Fund-Guidance-for-State-Territorial-Local-and-Tribal-Governments.pdf
https://home.treasury.gov/system/files/136/Coronavirus-Relief-Fund-Guidance-for-State-Territorial-Local-and-Tribal-Governments.pdf
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May a State receiving a payment transfer funds to a local government? 

Yes, provided that the transfer qualifies as a necessary expenditure incurred due to the public health 

emergency and meets the other criteria of section 601(d) of the Social Security Act.  Such funds would be 

subject to recoupment by the Treasury Department if they have not been used in a manner consistent with 

section 601(d) of the Social Security Act.   

May a unit of local government receiving a Fund payment transfer funds to another unit of 

government?     

Yes.  For example, a county may transfer funds to a city, town, or school district within the county and a 

county or city may transfer funds to its State, provided that the transfer qualifies as a necessary 

expenditure incurred due to the public health emergency and meets the other criteria of section 601(d) of 

the Social Security Act outlined in the Guidance.  For example, a transfer from a county to a constituent 

city would not be permissible if the funds were intended to be used simply to fill shortfalls in government 

revenue to cover expenditures that would not otherwise qualify as an eligible expenditure. 

Is a Fund payment recipient required to transfer funds to a smaller, constituent unit of government 

within its borders?     

No.  For example, a county recipient is not required to transfer funds to smaller cities within the county’s 

borders.   

Are recipients required to use other federal funds or seek reimbursement under other federal programs 

before using Fund payments to satisfy eligible expenses?   

No.  Recipients may use Fund payments for any expenses eligible under section 601(d) of the Social 

Security Act outlined in the Guidance.  Fund payments are not required to be used as the source of 

funding of last resort.  However, as noted below, recipients may not use payments from the Fund to cover 

expenditures for which they will receive reimbursement.   

Are there prohibitions on combining a transaction supported with Fund payments with other CARES 

Act funding or COVID-19 relief Federal funding? 

Recipients will need to consider the applicable restrictions and limitations of such other sources of 

funding.  In addition, expenses that have been or will be reimbursed under any federal program, such as 

the reimbursement by the federal government pursuant to the CARES Act of contributions by States to 

State unemployment funds, are not eligible uses of Fund payments.   

Are States permitted to use Fund payments to support state unemployment insurance funds generally?  

To the extent that the costs incurred by a state unemployment insurance fund are incurred due to the 

COVID-19 public health emergency, a State may use Fund payments to make payments to its respective 

state unemployment insurance fund, separate and apart from such State’s obligation to the unemployment 

insurance fund as an employer.  This will permit States to use Fund payments to prevent expenses related 

to the public health emergency from causing their state unemployment insurance funds to become 

insolvent.   
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Are recipients permitted to use Fund payments to pay for unemployment insurance costs incurred by 

the recipient as an employer?  

Yes, Fund payments may be used for unemployment insurance costs incurred by the recipient as an 

employer (for example, as a reimbursing employer) related to the COVID-19 public health emergency if 

such costs will not be reimbursed by the federal government pursuant to the CARES Act or otherwise.  

The Guidance states that the Fund may support a “broad range of uses” including payroll expenses for 

several classes of employees whose services are “substantially dedicated to mitigating or responding to 

the COVID-19 public health emergency.”  What are some examples of types of covered employees?  

The Guidance provides examples of broad classes of employees whose payroll expenses would be eligible 

expenses under the Fund.  These classes of employees include public safety, public health, health care, 

human services, and similar employees whose services are substantially dedicated to mitigating or 

responding to the COVID-19 public health emergency.  Payroll and benefit costs associated with public 

employees who could have been furloughed or otherwise laid off but who were instead repurposed to 

perform previously unbudgeted functions substantially dedicated to mitigating or responding to the 

COVID-19 public health emergency are also covered.  Other eligible expenditures include payroll and 

benefit costs of educational support staff or faculty responsible for developing online learning capabilities 

necessary to continue educational instruction in response to COVID-19-related school closures.  Please 

see the Guidance for a discussion of what is meant by an expense that was not accounted for in the budget 

most recently approved as of March 27, 2020.   

In some cases, first responders and critical health care workers that contract COVID-19 are eligible 

for workers’ compensation coverage.  Is the cost of this expanded workers compensation coverage 

eligible? 

Increased workers compensation cost to the government due to the COVID-19 public health emergency 

incurred during the period beginning March 1, 2020, and ending December 30, 2020, is an eligible 

expense. 

If a recipient would have decommissioned equipment or not renewed a lease on particular office space 

or equipment but decides to continue to use the equipment or to renew the lease in order to respond to 

the public health emergency, are the costs associated with continuing to operate the equipment or the 

ongoing lease payments eligible expenses? 

Yes.  To the extent the expenses were previously unbudgeted and are otherwise consistent with section 

601(d) of the Social Security Act outlined in the Guidance, such expenses would be eligible. 

May recipients provide stipends to employees for eligible expenses (for example, a stipend to employees 

to improve telework capabilities) rather than require employees to incur the eligible cost and submit for 

reimbursement? 

Expenditures paid for with payments from the Fund must be limited to those that are necessary due to the 

public health emergency.  As such, unless the government were to determine that providing assistance in 

the form of a stipend is an administrative necessity, the government should provide such assistance on a 

reimbursement basis to ensure as much as possible that funds are used to cover only eligible expenses.    
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May Fund payments be used for COVID-19 public health emergency recovery planning? 

Yes.  Expenses associated with conducting a recovery planning project or operating a recovery 

coordination office would be eligible, if the expenses otherwise meet the criteria set forth in section 

601(d) of the Social Security Act outlined in the Guidance. 

Are expenses associated with contact tracing eligible? 

Yes, expenses associated with contract tracing are eligible. 

To what extent may a government use Fund payments to support the operations of private hospitals? 

Governments may use Fund payments to support public or private hospitals to the extent that the costs are 

necessary expenditures incurred due to the COVID-19 public health emergency, but the form such 

assistance would take may differ.  In particular, financial assistance to private hospitals could take the 

form of a grant or a short-term loan. 

May payments from the Fund be used to assist individuals with enrolling in a government benefit 

program for those who have been laid off due to COVID-19 and thereby lost health insurance? 

Yes.  To the extent that the relevant government official determines that these expenses are necessary and 

they meet the other requirements set forth in section 601(d) of the Social Security Act outlined in the 

Guidance, these expenses are eligible. 

May recipients use Fund payments to facilitate livestock depopulation incurred by producers due to 

supply chain disruptions? 

Yes, to the extent these efforts are deemed necessary for public health reasons or as a form of economic 

support as a result of the COVID-19 health emergency. 

Would providing a consumer grant program to prevent eviction and assist in preventing homelessness 

be considered an eligible expense? 

Yes, assuming that the recipient considers the grants to be a necessary expense incurred due to the 

COVID-19 public health emergency and the grants meet the other requirements for the use of Fund 

payments under section 601(d) of the Social Security Act outlined in the Guidance.  As a general matter, 

providing assistance to recipients to enable them to meet property tax requirements would not be an 

eligible use of funds, but exceptions may be made in the case of assistance designed to prevent 

foreclosures. 

May recipients create a “payroll support program” for public employees? 

Use of payments from the Fund to cover payroll or benefits expenses of public employees are limited to 

those employees whose work duties are substantially dedicated to mitigating or responding to the 

COVID-19 public health emergency.   

May recipients use Fund payments to cover employment and training programs for employees that 

have been furloughed due to the public health emergency?  

Yes, this would be an eligible expense if the government determined that the costs of such employment 

and training programs would be necessary due to the public health emergency. 
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May recipients use Fund payments to provide emergency financial assistance to individuals and 

families directly impacted by a loss of income due to the COVID-19 public health emergency?   

Yes, if a government determines such assistance to be a necessary expenditure.  Such assistance could 

include, for example, a program to assist individuals with payment of overdue rent or mortgage payments 

to avoid eviction or foreclosure or unforeseen financial costs for funerals and other emergency individual 

needs.  Such assistance should be structured in a manner to ensure as much as possible, within the realm 

of what is administratively feasible, that such assistance is necessary. 

The Guidance provides that eligible expenditures may include expenditures related to the provision of 

grants to small businesses to reimburse the costs of business interruption caused by required closures.  

What is meant by a “small business,” and is the Guidance intended to refer only to expenditures to 

cover administrative expenses of such a grant program? 

Governments have discretion to determine what payments are necessary.  A program that is aimed at 

assisting small businesses with the costs of business interruption caused by required closures should be 

tailored to assist those businesses in need of such assistance.  The amount of a grant to a small business to 

reimburse the costs of business interruption caused by required closures would also be an eligible 

expenditure under section 601(d) of the Social Security Act, as outlined in the Guidance.   

The Guidance provides that expenses associated with the provision of economic support in connection 

with the public health emergency, such as expenditures related to the provision of grants to small 

businesses to reimburse the costs of business interruption caused by required closures, would 

constitute eligible expenditures of Fund payments.  Would such expenditures be eligible in the absence 

of a stay-at-home order?  

Fund payments may be used for economic support in the absence of a stay-at-home order if such 

expenditures are determined by the government to be necessary.  This may include, for example, a grant 

program to benefit small businesses that close voluntarily to promote social distancing measures or that 

are affected by decreased customer demand as a result of the COVID-19 public health emergency.   

May Fund payments be used to assist impacted property owners with the payment of their property 

taxes? 

Fund payments may not be used for government revenue replacement, including the provision of 

assistance to meet tax obligations.    

May Fund payments be used to replace foregone utility fees?  If not, can Fund payments be used as a 

direct subsidy payment to all utility account holders?  

Fund payments may not be used for government revenue replacement, including the replacement of 

unpaid utility fees.  Fund payments may be used for subsidy payments to electricity account holders to the 

extent that the subsidy payments are deemed by the recipient to be necessary expenditures incurred due to 

the COVID-19 public health emergency and meet the other criteria of section 601(d) of the Social 

Security Act outlined in the Guidance.  For example, if determined to be a necessary expenditure, a 

government could provide grants to individuals facing economic hardship to allow them to pay their 

utility fees and thereby continue to receive essential services.   
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Could Fund payments be used for capital improvement projects that broadly provide potential 

economic development in a community?  

In general, no.  If capital improvement projects are not necessary expenditures incurred due to the 

COVID-19 public health emergency, then Fund payments may not be used for such projects. 

However, Fund payments may be used for the expenses of, for example, establishing temporary public 

medical facilities and other measures to increase COVID-19 treatment capacity or improve mitigation 

measures, including related construction costs. 

The Guidance includes workforce bonuses as an example of ineligible expenses but provides that 

hazard pay would be eligible if otherwise determined to be a necessary expense.  Is there a specific 

definition of “hazard pay”? 

Hazard pay means additional pay for performing hazardous duty or work involving physical hardship, in 

each case that is related to COVID-19.  

The Guidance provides that ineligible expenditures include “[p]ayroll or benefits expenses for 

employees whose work duties are not substantially dedicated to mitigating or responding to the 

COVID-19 public health emergency.”  Is this intended to relate only to public employees? 

Yes.  This particular nonexclusive example of an ineligible expenditure relates to public employees.  A 

recipient would not be permitted to pay for payroll or benefit expenses of private employees and any 

financial assistance (such as grants or short-term loans) to private employers are not subject to the 

restriction that the private employers’ employees must be substantially dedicated to mitigating or 

responding to the COVID-19 public health emergency. 

May counties pre-pay with CARES Act funds for expenses such as a one or two-year facility lease, 

such as to house staff hired in response to COVID-19? 

A government should not make prepayments on contracts using payments from the Fund to the extent that 

doing so would not be consistent with its ordinary course policies and procedures.   

Must a stay-at-home order or other public health mandate be in effect in order for a government to 

provide assistance to small businesses using payments from the Fund? 

No. The Guidance provides, as an example of an eligible use of payments from the Fund, expenditures 

related to the provision of grants to small businesses to reimburse the costs of business interruption 

caused by required closures.  Such assistance may be provided using amounts received from the Fund in 

the absence of a requirement to close businesses if the relevant government determines that such 

expenditures are necessary in response to the public health emergency.   
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Should States receiving a payment transfer funds to local governments that did not receive payments 

directly from Treasury? 

Yes, provided that the transferred funds are used by the local government for eligible expenditures under 

the statute.  To facilitate prompt distribution of Title V funds, the CARES Act authorized Treasury to 

make direct payments to local governments with populations in excess of 500,000, in amounts equal to 

45% of the local government’s per capita share of the statewide allocation.  This statutory structure was 

based on a recognition that it is more administratively feasible to rely on States, rather than the federal 

government, to manage the transfer of funds to smaller local governments.  Consistent with the needs of 

all local governments for funding to address the public health emergency, States should transfer funds to 

local governments with populations of 500,000 or less, using as a benchmark the per capita allocation 

formula that governs payments to larger local governments.  This approach will ensure equitable 

treatment among local governments of all sizes. 

For example, a State received the minimum $1.25 billion allocation and had one county with a population 

over 500,000 that received $250 million directly.  The State should distribute 45 percent of the $1 billion 

it received, or $450 million, to local governments within the State with a population of 500,000 or less.   

May a State impose restrictions on transfers of funds to local governments?  

Yes, to the extent that the restrictions facilitate the State’s compliance with the requirements set forth in 

section 601(d) of the Social Security Act outlined in the Guidance and other applicable requirements such 

as the Single Audit Act, discussed below.  Other restrictions are not permissible. 

If a recipient must issue tax anticipation notes (TANs) to make up for tax due date deferrals or revenue 

shortfalls, are the expenses associated with the issuance eligible uses of Fund payments? 

If a government determines that the issuance of TANs is necessary due to the COVID-19 public health 

emergency, the government may expend payments from the Fund on the interest expense payable on 

TANs by the borrower and unbudgeted administrative and transactional costs, such as necessary 

payments to advisors and underwriters, associated with the issuance of the TANs. 

May recipients use Fund payments to expand rural broadband capacity to assist with distance learning 

and telework? 

Such expenditures would only be permissible if they are necessary for the public health emergency.  The 

cost of projects that would not be expected to increase capacity to a significant extent until the need for 

distance learning and telework have passed due to this public health emergency would not be necessary 

due to the public health emergency and thus would not be eligible uses of Fund payments.   

Are costs associated with increased solid waste capacity an eligible use of payments from the Fund? 

Yes, costs to address increase in solid waste as a result of the public health emergency, such as relates to 

the disposal of used personal protective equipment, would be an eligible expenditure. 

May payments from the Fund be used to cover across-the-board hazard pay for employees working 

during a state of emergency?   

No.  The Guidance says that funding may be used to meet payroll expenses for public safety, public 

health, health care, human services, and similar employees whose services are substantially dedicated to 

mitigating or responding to the COVID-19 public health emergency.  Hazard pay is a form of payroll 

expense and is subject to this limitation, so Fund payments may only be used to cover hazard pay for such 

individuals.     



8 

 

May Fund payments be used for expenditures related to the administration of Fund payments by a 

State, territorial, local, or Tribal government?    

Yes, if the administrative expenses represent an increase over previously budgeted amounts and are 

limited to what is necessary.  For example, a State may expend Fund payments on necessary 

administrative expenses incurred with respect to a new grant program established to disburse amounts 

received from the Fund.    

May recipients use Fund payments to provide loans? 

Yes, if the loans otherwise qualify as eligible expenditures under section 601(d) of the Social Security Act 

as implemented by the Guidance.  Any amounts repaid by the borrower before December 30, 2020, must 

be either returned to Treasury upon receipt by the unit of government providing the loan or used for 

another expense that qualifies as an eligible expenditure under section 601(d) of the Social Security Act.  

Any amounts not repaid by the borrower until after December 30, 2020, must be returned to Treasury 

upon receipt by the unit of government lending the funds. 

May Fund payments be used for expenditures necessary to prepare for a future COVID-19 outbreak?  

Fund payments may be used only for expenditures necessary to address the current COVID-19 public 

health emergency.  For example, a State may spend Fund payments to create a reserve of personal 

protective equipment or develop increased intensive care unit capacity to support regions in its 

jurisdiction not yet affected, but likely to be impacted by the current COVID-19 pandemic. 

May funds be used to satisfy non-federal matching requirements under the Stafford Act? 

Yes, payments from the Fund may be used to meet the non-federal matching requirements for Stafford 

Act assistance to the extent such matching requirements entail COVID-19-related costs that otherwise 

satisfy the Fund’s eligibility criteria and the Stafford Act.  Regardless of the use of Fund payments for 

such purposes, FEMA funding is still dependent on FEMA’s determination of eligibility under the 

Stafford Act. 

Must a State, local, or tribal government require applications to be submitted by businesses or 

individuals before providing assistance using payments from the Fund? 

Governments have discretion to determine how to tailor assistance programs they establish in response to 

the COVID-19 public health emergency.  However, such a program should be structured in such a manner 

as will ensure that such assistance is determined to be necessary in response to the COVID-19 public 

health emergency and otherwise satisfies the requirements of the CARES Act and other applicable law.  

For example, a per capita payment to residents of a particular jurisdiction without an assessment of 

individual need would not be an appropriate use of payments from the Fund.   

May Fund payments be provided to non-profits for distribution to individuals in need of financial 

assistance, such as rent relief?  

 

Yes, non-profits may be used to distribute assistance.  Regardless of how the assistance is structured, the 

financial assistance provided would have to be related to COVID-19.   

 

May recipients use Fund payments to remarket the recipient’s convention facilities and tourism 

industry? 

 

Yes, if the costs of such remarketing satisfy the requirements of the CARES Act.  Expenses incurred to 

publicize the resumption of activities and steps taken to ensure a safe experience may be needed due to 
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the public health emergency.  Expenses related to developing a long-term plan to reposition a recipient’s 

convention and tourism industry and infrastructure would not be incurred due to the public health 

emergency and therefore may not be covered using payments from the Fund.   

 

May a State provide assistance to farmers and meat processors to expand capacity, such to cover 

overtime for USDA meat inspectors? 

If a State determines that expanding meat processing capacity, including by paying overtime to USDA 

meat inspectors, is a necessary expense incurred due to the public health emergency, such as if increased 

capacity is necessary to allow farmers and processors to donate meat to food banks, then such expenses 

are eligible expenses, provided that the expenses satisfy the other requirements set forth in section 601(d) 

of the Social Security Act outlined in the Guidance.  

The guidance provides that funding may be used to meet payroll expenses for public safety, public 

health, health care, human services, and similar employees whose services are substantially dedicated 

to mitigating or responding to the COVID-19 public health emergency.  May Fund payments be used to 

cover such an employee’s entire payroll cost or just the portion of time spent on mitigating or 

responding to the COVID-19 public health emergency?   

As a matter of administrative convenience, the entire payroll cost of an employee whose time is 

substantially dedicated to mitigating or responding to the COVID-19 public health emergency is eligible, 

provided that such payroll costs are incurred by December 30, 2020.  An employer may also track time 

spent by employees related to COVID-19 and apply Fund payments on that basis but would need to do so 

consistently within the relevant agency or department. 

 

Questions Related to Administration of Fund Payments   

Do governments have to return unspent funds to Treasury? 

Yes. Section 601(f)(2) of the Social Security Act, as added by section 5001(a) of the CARES Act, 

provides for recoupment by the Department of the Treasury of amounts received from the Fund that have 

not been used in a manner consistent with section 601(d) of the Social Security Act. If a government has 

not used funds it has received to cover costs that were incurred by December 30, 2020, as required by the 

statute, those funds must be returned to the Department of the Treasury. 

What records must be kept by governments receiving payment? 

A government should keep records sufficient to demonstrate that the amount of Fund payments to the 

government has been used in accordance with section 601(d) of the Social Security Act. 

May recipients deposit Fund payments into interest bearing accounts?   

Yes, provided that if recipients separately invest amounts received from the Fund, they must use the 

interest earned or other proceeds of these investments only to cover expenditures incurred in accordance 

with section 601(d) of the Social Security Act and the Guidance on eligible expenses.  If a government 

deposits Fund payments in a government’s general account, it may use those funds to meet immediate 

cash management needs provided that the full amount of the payment is used to cover necessary 

expenditures.  Fund payments are not subject to the Cash Management Improvement Act of 1990, as 

amended. 

May governments retain assets purchased with payments from the Fund? 
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Yes, if the purchase of the asset was consistent with the limitations on the eligible use of funds provided 

by section 601(d) of the Social Security Act.  

What rules apply to the proceeds of disposition or sale of assets acquired using payments from the 

Fund? 

If such assets are disposed of prior to December 30, 2020, the proceeds would be subject to the 

restrictions on the eligible use of payments from the Fund provided by section 601(d) of the Social 

Security Act. 

Are Fund payments to State, territorial, local, and tribal governments considered grants?    

No.  Fund payments made by Treasury to State, territorial, local, and Tribal governments are not 

considered to be grants but are “other financial assistance” under 2 C.F.R. § 200.40.  

Are Fund payments considered federal financial assistance for purposes of the Single Audit Act? 

Yes, Fund payments are considered to be federal financial assistance subject to the Single Audit Act (31 

U.S.C. §§ 7501-7507) and the related provisions of the Uniform Guidance, 2 C.F.R. § 200.303 regarding 

internal controls, §§ 200.330 through 200.332 regarding subrecipient monitoring and management, and 

subpart F regarding audit requirements. 

Are Fund payments subject to other requirements of the Uniform Guidance? 

Fund payments are subject to the following requirements in the Uniform Guidance (2 C.F.R. Part 200): 2 

C.F.R. § 200.303 regarding internal controls, 2 C.F.R. §§ 200.330 through 200.332 regarding subrecipient 

monitoring and management, and subpart F regarding audit requirements. 

Is there a Catalog of Federal Domestic Assistance (CFDA) number assigned to the Fund? 

Yes. The CFDA number assigned to the Fund is 21.019.  

If a State transfers Fund payments to its political subdivisions, would the transferred funds count 

toward the subrecipients’ total funding received from the federal government for purposes of the 

Single Audit Act? 

Yes.  The Fund payments to subrecipients would count toward the threshold of the Single Audit Act and 2 

C.F.R. part 200, subpart F re: audit requirements.  Subrecipients are subject to a single audit or program-

specific audit pursuant to 2 C.F.R. § 200.501(a) when the subrecipients spend $750,000 or more in federal 

awards during their fiscal year. 

Are recipients permitted to use payments from the Fund to cover the expenses of an audit conducted 

under the Single Audit Act? 

Yes, such expenses would be eligible expenditures, subject to the limitations set forth in 2 C.F.R. § 

200.425. 

If a government has transferred funds to another entity, from which entity would the Treasury 

Department seek to recoup the funds if they have not been used in a manner consistent with section 

601(d) of the Social Security Act? 

The Treasury Department would seek to recoup the funds from the government that received the payment 

directly from the Treasury Department.  State, territorial, local, and Tribal governments receiving funds 

from Treasury should ensure that funds transferred to other entities, whether pursuant to a grant program 



11 

 

or otherwise, are used in accordance with section 601(d) of the Social Security Act as implemented in the 

Guidance. 

 

 







ITEM #7A 

MOTION:         July 14, 2020 
         Regular Meeting 

SECOND:         Resolution 20-__ 
 

RE:  Changing the Name of Jefferson Davis Highway 
 

ACTION: APPROVED: Ayes: 0; Nays:  0 
 

In 1922, the Virginia General Assembly officially designated the newly-established Primary Road 1, 
known today as U.S. Route 1, as the Jefferson Davis highway, in honor of the president of the 
Confederate States of America. Nearly one hundred years later, that highway, which traverses the 
Commonwealth from north to south, still largely carries that name, making it Virginia’s largest 
Confederate monument.  

 
We find ourselves in a time when our nation, our commonwealth, and our city are grappling with 
the realities of systemic racism and the failures of our institutions to realize the promises of the 
ideals on which they were built. The values of our systems and institutions are reflected in the 
symbols we choose, and the name of a major public thoroughfare is a powerful symbol.  

 
Confederate names have no place on American highways. The removal of the name Jefferson Davis 
from U.S. Route 1 is long overdue. U.S. Route 1 is a prominent statewide corridor, and renaming it 
is a project of statewide significance; therefore the City Council urges the General Assembly to take 
immediate action. Nevertheless, change will come. In 2019, Arlington County and the City of 
Alexandria renamed the portions of U.S. Route 1 that run through their respective jurisdictions. If 
the Commonwealth fails to act, City Council is committed to changing the name of the portion of 
the highway located within the Fredericksburg City limits.  
 
Therefore, the City Council hereby resolves that: 
 
The Fredericksburg City Council urges the Virginia General Assembly, in its special session planned 
for August 2020, to remove the name Jefferson Davis Highway from U.S. Route 1 statewide and 
replace it with a name that promotes our shared values of unity, equality, and a commitment to a better 
future for all Americans.   
 

 
Votes: 
Ayes:  
Nays: 
Absent from Vote: 
Absent from Meeting:   
 
 
 
 
 

 



July 124, 2020 
Resolution 20-__ 

Page 2 

 
 

*************** 
Clerk’s Certificate 

 
I certify that I am Clerk of Council of the City of Fredericksburg, Virginia, and that the foregoing is a true copy 
of Resolution No. 20-__, adopted at a meeting of the City Council held July 14, 2020, at which a quorum was 

present and voted.  
 

____________________________________ 
Tonya B. Lacey, MMC 

Clerk of Council 
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MEMORANDUM 
 

TO:  Fredericksburg City Council  
 
FROM: Kathleen Dooley, City Attorney 
  Dori Martin, Assistant City Attorney 
  Cynthia Hudson, Counsel, Sands Anderson 
 
DATE: July 14, 2020 
 
RE: Investigating the City’s response to mass demonstrations occurring May 31 

through June 2, 2020 in the City of Fredericksburg 
 
ISSUE 
Should the City engage the Police Executive Research Forum to conduct a third-party review of the 
law enforcement response to the mass demonstrations that occurred from May 31 through June 2, 
2020? 
 
RECOMMENDATION 
City Council should authorize the Mayor to enter into a contract with the Police Executive Research 
Forum to conduct a third-party review of law enforcement’s response to mass demonstrations and 
less-lethal use of force. Council should also approve the attached budget resolution to appropriate 
funds for this review on first and second reading, given the time-sensitive nature of the work and the 
fact that there is no City Council meeting in July. 
 
BACKGROUND 
 
The following factual background is provided to memorialize the basis for City Council’s decision to 
order an independent third party review. We believe this background to be correct in all material 
respects. However, the administrative investigations into the events of May 31 and following are 
ongoing, so this statement may require correction as to specific details. 
 
On May 25, 2020, George Floyd was killed while in police custody in Minneapolis Minnesota. Over 
the days that followed, the City of Fredericksburg, along with many other cities and towns nationwide, 
became a site of multiple public demonstrations speaking out against police brutality and violence 
against people of color.  
 
During the weekend of May 30-31, several different permitted and spontaneous unpermitted 
demonstrations were held in Fredericksburg, the vast majority of which were peaceful with no police 
involvement. However, just after midnight on May 31, The Fredericksburg Police headquarters was 
fire bombed by an unidentified individual.  Then, on the evening of May 31, a large group of 
demonstrators gathered at Market Square and marched downtown before moving toward the police 
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station on Cowan Boulevard, interfering with vehicles and blocking traffic along the way. 
Fredericksburg Police made announcements to clear the roadway, and ultimately declared an unlawful 
assembly. After multiple warnings to disperse, the tactical field force first used red smoke and then 
tear gas to disperse the crowd.  
 
Demonstrators returned downtown where a second unlawful assembly was declared, and officers 
deployed a number of tactics to disperse the crowd, including tear gas and pepper spray. City Manager 
Tim Baroody issued a Declaration of Local Emergency due to Civil Unrest and an emergency order 
declaring a curfew. 
 
On June 1, 2020, in consultation with law enforcement, the City Manager declared an extended city-
wide curfew from 8:00 p.m. until 6:00 a.m. nightly through June 3. A group of around 100 
demonstrators gathered downtown in the afternoon and marched to the Falmouth Bridge, where they 
blocked traffic. On the bridge, they were met by Stafford County Sheriff’s officers, who declared an 
unlawful assembly and deployed tear gas to disperse the crowd. The demonstrators retreated back to 
the City where they remained until past curfew.  
 
Demonstrations continued on the afternoon of June 2, beginning with a permitted demonstration 
with police providing support. After the conclusion of the permitted event, a second demonstration 
formed, causing traffic disruptions and continuing after the curfew took effect at 8:00 p.m. On both 
June 1 and June 2, Fredericksburg police officers cited a number of demonstrators for violations of 
curfew, pedestrians in the roadway, and other misdemeanor offenses.   
 
The City of Fredericksburg is a close-knit community that was collectively startled by the extraordinary 
events that occurred here from May 31 through June 2. The use of tear gas to disperse the 
demonstrations on May 31 and the large number of curfew-related arrests on the days that followed 
were significant actions that have had an impact on the relationships between the City and the public 
at large. An independent, third party review of these events is necessary to enhance public trust, 
provide transparency, objectively evaluate the City’s response, and identify opportunities for 
improvement. On June 23, 2020, Council adopted a three-phase plan for community response to the 
demonstrations that included, among many other action items, a commitment to obtain a third-party 
review. 
 
DISCUSSION 
The City Attorney’s Office conducted a search for a third-party reviewer in consultation with Cynthia 
Hudson, outside counsel from the law firm of Sands Anderson. Ms. Hudson is a former City Attorney 
for the City of Hampton and more recently served as Chief Deputy Attorney General for the 
Commonwealth of Virginia. She is currently serving as the appointed Chair of the Governor’s 
Commission to Examine Racial Inequity in Virginia Law.  
 
The Police Executive Research Forum (PERF) emerged from this search as the City’s top candidate. 
Based out of Washington, D.C., PERF is a nonprofit research organization that focuses on critical 
issues in policing. The organization has issued guidance for best practices on issues that are relevant 
to this inquiry, such as principles for police use of force; developing community and problem-oriented 
policing; and responding effectively to mass demonstrations. PERF has experience conducting similar 
reviews and making law enforcement policy recommendations. Recently, PERF assisted Fairfax 
County with a comprehensive review of their use of force and information release policies, and they 
worked with the City of Vancouver to conduct a review of use of force and officer-involved shootings. 
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We began the selection process by making inquiries with a number of agencies with related law 
enforcement expertise and local government attorneys who had participated in similar independent 
review processes. Based on what we gleaned from these interviews, we developed criteria and 
objectives for a successful third-party review of events. It is critical for transparency and community 
confidence that the review be conducted by a third party that is completely independent of the City. 
The entity should have law enforcement expertise, but not be so closely affiliated with law 
enforcement as to create a sense of inherent bias in the review. It should conduct sophisticated, in-
depth data collection and analysis while also engaging the community and considering the public 
interest. Finally, to maximize the value of the review, it is crucial that it not only review events and 
point out perceived deficiencies in the response, but also offer clear, actionable recommendations for 
professional development. The City’s work is not done once an accounting of events is complete; 
thus, the reviewing entity should not simply provide a report, but a meaningful tool for moving the 
agency forward.  
 
Based on the recommendations we received and a review of its body of work, the Police Executive 
Research Forum closely aligns with the City’s objectives. While they are a membership organization 
for law enforcement agencies, their body of work demonstrates critical analysis and a data-driven 
approach. They propose to employ a team that has state and federal law enforcement expertise along 
with research professionals who are unaffiliated with policing. Additionally, PERF has selected an 
additional independent consultant to provide a non-law enforcement perspective, adding more 
diversity of opinion to the group.  
 
PERF proposes to begin with an in-depth review of the police department’s response to the events 
of May 31-July 2 by means of data collection and personal interviews, and then using those findings 
to inform a broader study of the agency’s relevant policies and directives, its organization with regard 
to the specialized units and mobile field forces, and its use of mutual aid. Throughout this process, 
PERF will prioritize community input by hosting focus groups and small community meetings and 
creating an email forum for members of the public to provide feedback directly.  
 
This work will culminate in a final report that will include recommendations and guidance to the City 
and Police Department on how to implement change on any matters of concern identified by the 
study. PERF will plan to deliver a high-level brief report approximately 3 months after the project 
start date that focuses on the police department’s response to the mass demonstrations. A final report 
with a broader organizational focus and long-term recommendations will be released approximately 
3-5 months after the initial report. This timeline is necessary to accommodate the level of community 
engagement and thorough detailed review the City has requested, at a time when these services are in 
high demand from localities nationwide. That said, PERF has also committed to remain in consistent 
communication with the City throughout the process to provide ongoing feedback, including one or 
more briefs to City Council well in advance of the completion of the project.  
 
FISCAL IMPACT 
 
The projected cost of this work is $125,000. The attached resolution will transfer $125,000 from the 
General Fund Contingency to pay the cost of the review.  These funds will be added to the City 
Council’s budget in the General Fund. 
 



4 
 

The General Fund Contingency at the beginning of FY 2021 is set at $793,447.  If the resolution is 
approved, the General Fund Contingency for FY 2021 will go to $668,447. 
 
Attachments: Resolution 
  Budget Resolution 

PERF Proposal 
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July 10, 2020 
 
 
 
Mayor Mary Katherine Greenlaw 
City of Fredericksburg 
715 Princess Anne St. 
Fredericksburg, VA 22404 
 
Re: Mass Demonstration and Less-Lethal Use of Force Review for the Fredericksburg Police 
Department 
 
Dear Mayor Greenlaw, 

On behalf of the Police Executive Research Forum (PERF), I am pleased to present our proposal 

to conduct a thorough Mass Demonstration and Less-Lethal Use of Force Review for the 

Fredericksburg Police Department. A key component of this project will be a comprehensive 

review of the department’s response to the recent mass demonstrations in Fredericksburg in 

order to guide our review and subsequent recommendations. 

Over a period of more than 40 years, PERF has conducted hundreds of studies of individual 

police agencies regarding use of force. Recent PERF clients we have conducted similar studies 

for include Denton, TX; Eugene, OR; Fairfax County, VA; Miami-Dade, FL; North Miami, FL; 

Volusia County, FL; Mesa, AZ; Elkhart, IN; and Vancouver, WA. PERF has also written four 

publications on mass demonstrations: 2018’s The Police Response to Mass Demonstrations: 

Promising Practices and Lessons Learned,1 2015’s Lessons Learned from the 2015 Civil Unrest in 

Baltimore, 2011’s Managing Major Events: Best Practices from the Field,2 and 2006’s Police 
 

1 https://www.policeforum.org/assets/PoliceResponseMassDemonstrations.pdf  
2 https://www.policeforum.org/assets/docs/Critical_Issues_Series/managing%20major%20events%20-
%20best%20practices%20from%20the%20field%202011.pdf  

 

https://www.policeforum.org/assets/PoliceResponseMassDemonstrations.pdf
https://www.policeforum.org/assets/docs/Critical_Issues_Series/managing%20major%20events%20-%20best%20practices%20from%20the%20field%202011.pdf
https://www.policeforum.org/assets/docs/Critical_Issues_Series/managing%20major%20events%20-%20best%20practices%20from%20the%20field%202011.pdf
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Management of Mass Demonstrations: Identifying Issues and Successful Approaches.3 

Furthermore, one of PERF’s top priorities since 2014 has been the development of a set of 30 

“Guiding Principles on Use of Force” for law enforcement agencies nationwide,4 centered on 

the idea that the sanctity of human life should be at the heart of everything a police agency 

does. 

PERF consulted with hundreds of police executives in a series of national conferences to 

develop the Guiding Principles. PERF then created a new training program designed to help law 

enforcement agencies implement the Guiding Principles. The training program, known as 

Integrating Communications, Assessment, and Tactics (ICAT),5 emphasizes the importance of 

teaching officers critical decision-making skills, so they can have more options for handling 

many types of complex incidents, including situations that could end with a use of force.   

Thus, PERF is uniquely positioned to help the Fredericksburg Police Department evaluate its 

policies, procedures, practices, tactics, and training on mass demonstrations and less-lethal 

force, in the context of PERF’s intensive national research and policy development on these 

issues over a period of decades, and in the last few years with our work on the Guiding 

Principles and ICAT.  

PERF very much looks forward to the opportunity to work with the City of Fredericksburg and 

the Fredericksburg Police Department to complete this study. Thank you for the opportunity to 

offer you our proposal. 

 
Sincerely, 
 
Thomas Wilson 
Director, Center for Applied Research and Management 
Police Executive Research Forum 
1120 Connecticut Ave. NW, Suite 930 
Washington, DC 20036 
Phone: 202-454-8328 
twilson@policeforum.org  
 

 

 
3https://www.policeforum.org/assets/docs/Critical_Issues_Series/police%20management%20of%20mass%20dem
onstrations%20-%20identifying%20issues%20and%20successful%20approaches%202006.pdf  
4 See PERF’s 2016 report, Guiding Principles on Use of Force. 
http://www.policeforum.org/assets/guidingprinciples1.pdf  
5 The ICAT training guide and related materials are available online at http://www.policeforum.org/icat-training-
guide . 

mailto:twilson@policeforum.org
https://www.policeforum.org/assets/docs/Critical_Issues_Series/police%20management%20of%20mass%20demonstrations%20-%20identifying%20issues%20and%20successful%20approaches%202006.pdf
https://www.policeforum.org/assets/docs/Critical_Issues_Series/police%20management%20of%20mass%20demonstrations%20-%20identifying%20issues%20and%20successful%20approaches%202006.pdf
http://www.policeforum.org/assets/guidingprinciples1.pdf
http://www.policeforum.org/icat-training-guide
http://www.policeforum.org/icat-training-guide
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About PERF 
 
Founded in 1976, the Police Executive Research Forum (PERF) is a premier police research 

organization and a provider of high quality management services, technical assistance, and 

training to support policing and the criminal justice system.  As an international, private, non-

profit 510 (c) (3) organization located in Washington DC, PERF improves the delivery of police 

services and the effectiveness of crime control through: 

  1.  The exercise of strong national leadership; 

  2.  Public debate of police and criminal justice issues; 

  3.  Research and policy development; and 

  4.  The provision of vital management and leadership services to police agencies. 

 

PERF is a source of expertise on the policies, practices, and operations of police departments.  

For over 40 years, PERF has provided consulting services to law enforcement agencies, 

conducted research on the issues of greatest concern to police executives, educated up-and-

coming police officials at its Senior Management Institute for Police (SMIP), and stimulated 

debate about policing issues within the profession, in the news media, and among policy-

makers and the public.  

PERF is one of the nation’s leading providers of management consulting services to police 

agencies, having conducted comprehensive studies of police departments and reviews of 

particular systems or issues in departments of all sizes across the nation.  We offer a full range 

of consulting services to police organizations of all sizes, including: 

• Comprehensive management surveys, performance audits, and organizational studies; 

• Development of use-of-force policies and training and early intervention systems; 

• Human resource management reviews;  

• Productivity analysis and recommendations for improvements; 

• On-site assistance in implementing recommendations; 

• Education and training development, delivery, and review; 

• Organizational climate review and organizational development planning; 

• Police communications and dispatch; 

• Core process identification and process mapping; and 

• Strategic planning assistance. 

 

PERF has provided technical assistance in specialized areas such as use of force, records and 

information processing, budgeting, communications, crime prevention, management of 
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criminal investigations, vice and narcotics unit operations and police handling of special 

populations. 

PERF has conducted over 250 comprehensive management studies of law enforcement 

agencies across the United States.  Through this work and with PERF’s close relationship with all 

levels of police practitioners, PERF enjoys an excellent national reputation for being in touch 

with contemporary law enforcement leadership styles, effective organizational structures, 

operations, and tactics - and how they relate to individual agency missions, professional values, 

and expectations of the public.  

Our consulting studies are based on the timely and accurate collection of information, since this 

is paramount to facilitating an effective study of a law enforcement agency.  In this manner, 

PERF is able to glean the necessary information from the police department to provide a 

complete picture of the department’s operations.  And through our experience in conducting 

numerous management studies, our research, and our daily contacts with police executives, 

PERF has gained a wider, deeper, more thorough knowledge base on all aspects of 

contemporary policing.  Our studies identify opportunities to improve current departmental 

practices.  We also identify processes and functions in police agencies that add minimal or no 

value to the department and thus are candidates for realignment or elimination.  

Our final work products are complete and comprehensive based upon the thorough analysis of 

the information obtained.   

PERF’s Work on Use of Force 

In 2012, when the term “de-escalation” was still relatively new in policing circles, PERF 

published An Integrated Approach to De-Escalation and Minimizing Use of Force, which 

provides guidance on minimizing use of force in situations involving persons with mental illness 

and other conditions that can cause erratic behavior.  

In September 2014, one month after a controversial officer-involved shooting in Ferguson, 

Missouri, PERF convened approximately 180 police executives and other experts in Chicago to 

discuss de-escalation strategies, particularly new concepts for reviewing the moments before a 

use of lethal force, to see if officers missed opportunities for de-escalating the situation, rather 

than focusing solely on the moment when lethal force was considered necessary and was used. 

These discussions were detailed in PERF’s 2015 report, Defining Moments for Police Chiefs.  

One of the key issues to emerge from the “Defining Moments” conference was the need to 

rethink the training that police officers receive on use of force, specifically on de-escalation 

strategies and tactics. So in the spring of 2015, PERF conducted a survey of PERF member 

agencies on the training they provide to new recruits in the police academy and to experienced 

http://www.policeforum.org/assets/docs/Critical_Issues_Series/an%20integrated%20approach%20to%20de-escalation%20and%20minimizing%20use%20of%20force%202012.pdf
http://www.policeforum.org/assets/definingmoments.pdf
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officers during in-service training. The survey found that while agencies spend a median of 58 

hours of recruit training on firearms and another 49 hours on defensive tactics, they spend only 

about 8 hours of recruit training each on the topics of de-escalation, crisis intervention, and 

Electronic Control Weapons. A similar imbalance was noted with in-service training.  

With the survey and other information in hand, PERF convened another national conference in 

May 2015, to elicit more specific ideas on new approaches to training on use of force. That 

conference brought together nearly 300 police chiefs and other law enforcement executives, 

federal government officials, academic experts, and, importantly, representatives from policing 

agencies in the United Kingdom. Because the vast majority of police officers in England and 

Scotland do not carry firearms, agencies there have developed innovative ways to train their 

officers on how to deal with suspects armed with knives, baseball bats, and other weapons 

besides firearms. The dialogue and findings from the conference were captured in PERF’s 

August 2015 report, Re-Engineering Training on Police Use of Force.  

Next, PERF arranged for police chiefs and other high-ranking executives from 23 American 

police agencies to travel to Scotland to witness how officers there are trained in the concepts 

described in the “Re-Engineering Training” report.  

Many of the approaches PERF was hearing about from police chiefs, such as tactical 

disengagement, preservation of life training, tactical communications to minimize use of force, 

scenario-based training, emotional intelligence training, and stress management for officers 

during critical incidents, are already being implemented in some U.S. police agencies.  PERF 

learned that the New York City Police Department Emergency Service Unit (ESU) is considered a 

leader in these strategies. PERF staff members conducted field research at NYPD’s Floyd 

Bennett Field in December 2015. A key focus was on how some of the principles used by the 

specially-trained ESU personnel in responding to critical incidents could be used by patrol 

officers as well, because they are typically the first responders on most scenes. 

In January 2016, PERF brought together close to 200 police chiefs and other executives, federal 

agency representatives, mental health experts, academics, and others to develop PERF’s 

Guiding Principles on Use of Force, a set of 30 principles in the areas of policy, training and 

tactics, equipment, and information exchange – all of which are based on the goal of protecting 

the sanctity of human life. 

Most recently, PERF in 2016 developed a training program to help law enforcement agencies 

implement the Guiding Principles.  ICAT: Integrating Communications, Assessment, and Tactics 

provides lesson plans and training materials based on the essential building blocks of critical 

thinking, crisis intervention, communications, and tactics, anchored by a Critical Decision-

http://www.policeforum.org/assets/reengineeringtraining1.pdf
http://www.policeforum.org/assets/guidingprinciples1.pdf
http://www.policeforum.org/icat-training-guide
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Making Model that helps officers to assess situations, make safe and effective decisions, and 

document and learn from their actions. 

PERF’s Work on Mass Demonstrations 

In 2016, the Police Executive Research Forum and the Department of Justice’s Office of 

Community Oriented Policing Services brought together law enforcement leaders and other 

experts from across the country to engage in a peer-to-peer discussion of strategies to address 

new challenges to the police response to mass demonstrations. The police departments 

represented included those from Ferguson and St. Louis, Missouri; Pasco, Washington; 

Oakland, California; Seattle; Boston; Baltimore; New York City; and Minneapolis—all of which 

have had significant mass demonstrations in recent years. Representatives from the American 

Civil Liberties Union, the Advancement Project, and academic experts were also among the 

meeting participants. PERF’s work culminated in 2018’s The Police Response to Mass 

Demonstrations: Promising Practices and Lessons Learned, which documents the promising 

practices and lessons that were identified during the day’s discussions. Topics include strategies 

for communicating with demonstrators, response planning and preparation, officer training, 

tactics for minimizing use of force, maintaining officer wellness, developing mutual aid 

agreements, and maintaining transparency and accountability.  

In 2015, the Baltimore Police Department (BPD) contracted with the Police Executive Research 

Forum (PERF) to conduct a review of the police response to the civil unrest that took place in 

Baltimore from April 25 through May 3, 2015. This report—Lessons Learned from the 2015 Civil 

Unrest in Baltimore—was based on reports from BPD, interviews with key individuals from BPD 

and other agencies involved in the response, and a day-long debriefing session held on July 8, 

2015 that included the entire BPD command staff and representatives of outside agencies. 

In 2010, the Police Executive Research Forum convened an executive session of police 

executives who had experience dealing with natural disasters, major sporting events such as 

the Olympics, national political conventions, and other major events. 2011’s Managing Major 

Events: Best Practices from the Field  was written based on the discussions and subsequent 

recommendations and lessons learned from that executive session.  

In 2006, PERF released Police Management of Mass Demonstrations: Identifying Issues and 

Successful Approaches, which discusses how to effectively manage police resources to deal with 

large numbers of people; working with business/community members; effectively gathering 

information for a planned or spontaneous mass demonstration; integrating local, state and 

federal resources and maintaining accountability; identifying policy issues and the procedures 

and safeguards that should be in place for mass arrests; determining what level of force should 

https://www.policeforum.org/assets/PoliceResponseMassDemonstrations.pdf
https://www.policeforum.org/assets/PoliceResponseMassDemonstrations.pdf
https://www.policeforum.org/assets/docs/Critical_Issues_Series/managing%20major%20events%20-%20best%20practices%20from%20the%20field%202011.pdf
https://www.policeforum.org/assets/docs/Critical_Issues_Series/managing%20major%20events%20-%20best%20practices%20from%20the%20field%202011.pdf
https://www.policeforum.org/assets/docs/Critical_Issues_Series/police%20management%20of%20mass%20demonstrations%20-%20identifying%20issues%20and%20successful%20approaches%202006.pdf
https://www.policeforum.org/assets/docs/Critical_Issues_Series/police%20management%20of%20mass%20demonstrations%20-%20identifying%20issues%20and%20successful%20approaches%202006.pdf
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be used when demonstrators become unruly and who gives the command to use it; and 

clarifying the role of the agency’s chief executive before, during and after an event.  

PERF’s Electronic Control Weapon Guidelines 

In partnership with the Department of Justice’s Community Oriented Policing Services, PERF 

researched and published the 2011 Electronic Control Weapon (ECW) Guidelines. The 2011 

ECW guidelines were based on information gathered from interviews, a national survey of more 

than 190 law enforcement agencies, and an executive session in Philadelphia that focused on 

ECW policy and practice.  

PERF’s Body Worn Camera Recommendations 

In 2013, again in partnership with the Department of Justice’s Community Oriented Policing 

Services, PERF hosted a conference in Washington, D.C., where more than 200 law enforcement 

officials, scholars, representatives from federal agencies, and other experts gathered to share 

their experiences with body-worn cameras. The discussions from this conference, along with 

interviews with more than 40 police executives and a review of existing body-worn camera 

policies, culminated in the recommendations set forth in the publication “Implementing a Body-

Worn Camera Program: Recommendations and Lessons Learned.”  

PERF’s Use of External Best Practices from the Field 

In addition to PERF’s own expertise, we also utilize best practices developed by criminal justice 

experts.  

For example, PERF’s review of internal affairs units (such as our work in Columbus, OH and 

Springfield, MA) are guided by the United States Department of Justice (USDOJ) Office of 

Community Oriented Policing Services (COPS Office) Standards and Guidelines for Internal 

Affairs: Recommendations from a Community of Practice. And our overall project 

recommendations are made with an eye towards the President’s Task Force on 21st Century 

Policing.   

Other Past Work 

Some of the PERF studies over the last 15 years of consulting include the following police and 

sheriff’s agencies.  

 

Under 100,000 population 100,000-399,999 population Over 400,000 population 

Annapolis, MD 

Ashland, OR 

Anchorage, AK 

Akron, OH 

Albuquerque, NM 

Austin, TX 
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Boynton Beach, FL 

Brooklyn Center, MN 

Brooklyn Park, MN 

Canton, CT 

Cape Girardeau, MO 

Cape May County, NJ 

Clinton, CT 

Corvallis, OR 

Destin, FL 

East Haven, CT 

Edmond, OK 

Ferguson Twp., PA 

Fort Lee, NJ 

Grass Valley, CA 

Greenbelt, MD 

Greenville, NC 

Groton, CT 

Indian Trail, NC 

Indio, CA 

Kiawah Island, SC  

Lake Park, FL 

Longview, WA 

Lorain, OH 

Lynchburg, VA 

Mansfield, CT 

Medford, OR 

Miami Beach, FL 

Ocean City, MD 

Old Brookville, NY 

Riverton, WY 

Rockville, MD 

Schenectady, NY 

Scranton, PA 

Sparks, NV 

Temple, TX 

The Woodlands, TX 

Windsor, CT 

Winslow, AZ 

Yarmouth, MA 

Arlington, TX  

Bell County, TX 

Bellevue, WA 

Brown County, WI  

Bridgeport, CT 

Cleveland, OH 

Dauphin County, PA 

Dayton, OH 

Denton, TX 

Elk Grove, CA 

Eugene, OR 

Fayetteville, NC 

Fort Collins, CO 

Gainesville, FL 

Killeen, TX 

Lafayette Parish, LA 

Lakewood, CO 

Lane County, OR 

Las Cruces, NM 

Lowell, MA 

Minneapolis, MN 

Naperville, IL 

New Haven, CT 

Oakland, CA 

Overland Park, KS 

Pasadena, CA 

Provo, UT 

Raleigh, NC 

Savannah Chatham, GA 

St. Louis, MO 

St. Petersburg, FL   

Stamford, CT 

Tacoma, WA 

Tallahassee, FL 

Tuscaloosa County, AL 

West Palm Beach, FL 

Wilmington, NC 

Wright County, MN 

Berks County, PA 

Broward County, FL 

Charlotte/Mecklenburg, NC  

Chicago, IL 

Columbus, OH 

Denver, CO 

Fairfax County, VA 

Fort Worth, TX 

Fresno, CA 

Fresno County, CA 

Gwinnett County, GA 

Houston, TX 

Indianapolis, IN 

Kansas City, MO 

Kent County, MI 

Memphis, TN 

Mesa, AZ 

Milwaukee, WI 

Morris County, NJ 

Nashville, TN 

Nassau County, NY 

New Castle County, DE 

Ocean County, NJ 

Palm Beach County, FL 

Phoenix, AZ 

Prince George’s County, MD 

San Antonio, TX 

San Francisco, CA 

San José, CA 

Shelby County, TN 

Washington, DC 

York County, PA 

 

 

  



9 
 

References 

 
Date Project Description  Contact Information 

Completed 
2020 

Vancouver, WA 
In June 2019, the Police Executive Research 
Forum (PERF) was commissioned by the City of 
Vancouver, Washington to perform a review of 
the Vancouver Police Department (VPD).  PERF’s 
review included an examination of the 
department’s policies, training, documentation, 
and data on use of force and officer-involved 
shootings.  The purpose of this study was not to 
investigate any particular incident or specific 
police officer, but rather to identify areas where 
VPD could improve its core business practices. 

Assistant Chief Jeff Mori 
Vancouver Police Department 
605 E. Evergreen Blvd. 
Vancouver, WA, 98661  
(360) 487-7421 
jeff.mori@cityofvancouver.us 
 

Completed  
2018 

Volusia County, FL 
In May 2017, the County of Volusia, FL 
commissioned the Police Executive Research 
Forum (PERF) to conduct an assessment of the 
Volusia County Sheriff’s Office’s (VCSO) use-of-
force policies, procedures, training, and case 
files.  PERF’s review included a thorough analysis 
of VCSO’s policies and training to determine 
whether they were aligned with progressive 
practices and national standards regarding the 
use of force. 

Sheriff Michael Chitwood 
Volusia County Sheriff’s Office 
123 W. Indiana Ave 
P.O. Box 569 
DeLand FL, 32721 
(386) 736-5988 
mchitwood@vcso.us  

 

Completed 
2015 

Fairfax County, VA 
In July 2014, Fairfax County, Virginia contracted 
with the Police Executive Research Forum (PERF) 
to conduct a policy and practice review of the 
Fairfax County Police Department (FCPD).  The 
review concentrated on the department’s 
policies, procedures, directives, and training 
materials and curricula related to police use of 
force. The final report contained over 70 
recommendations for improvement. 

Chief Edwin C. Roessler Jr. 
Fairfax County Police Department 
4100 Chain Bridge Road 
Fairfax, Virginia 22030  
(703) 246-4277 
edwin.roessler@fairfaxcounty.gov 
 

 

  

tel:(386)736-5988
mailto:mchitwood@vcso.us
mailto:edwin.roessler@fairfaxcounty.gov
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Project Team 
 

 

Tom Wilson joined PERF in February 2013 and serves as Director of PERF’s Center for Applied 
Research and Management.  He is responsible for the leadership and oversight of nonpartisan, 
scientific studies on police policies and practices including comprehensive management studies, 
quantitative and qualitative analysis, performance audits, and organizational reviews.  Mr. 
Wilson has assisted in conducting studies with over 100 law enforcement agencies throughout 
the US.   
 
Prior to this, he served for almost 24 years with the Anne Arundel County, MD Police 
Department, retiring as a Major.  Anne Arundel County, MD is located in the Baltimore / 
Washington metropolitan area and surrounds the state capital city of Annapolis. The 
department is a full-service C.A.L.E.A accredited police agency with roughly 1,000 sworn and 
civilian employees serving over 550,000 residents.  As Major, Mr. Wilson served as bureau chief 
of both the Patrol Services and Administrative Services Bureaus. 
 
His prior commands included the Anne Arundel County Police Department’s four district police 
stations; the community relations division; the county 911 center (PSAP); homeland security 
and intelligence; departmental technology and integration (including RMS, CAD, ARS and 
MDTs); development and oversight of the departmental budget; strategic planning; the training 
academy; police personnel; accreditation; the crime lab; evidence collection; departmental 
fleet; and the county animal control section. 
 
As Captain, Mr. Wilson was appointed to serve almost three years as the Anne Arundel County 
Director of Emergency Management.  His responsibilities included: developing and maintaining 
a comprehensive emergency management program for all hazards, design of the county’s 
Emergency Operations Plan, compliance with the National Incident Management System, 
implementation of the Incident Command System into all aspects of county government, and 
oversight of federal and state homeland security funding.   
 
Throughout his career, Mr. Wilson has served in almost all aspects of policing, including patrol, 
training, narcotics, and major investigations.  He has received extensive training in a variety of 
law enforcement, crisis management and emergency management matters. 
 
Mr. Wilson holds a Master of Science in Administration from Central Michigan University and a 
Bachelor’s in Criminal Justice from the University of Maryland, College Park.  He is a graduate of 
PERF’s Senior Management Institute for Police, the Maryland Police and Corrections 
Commission / Federal Bureau of Investigation “Maryland Excellence in Leadership” program 
and the Federal Bureau of Investigation’s Law Enforcement Executive Development Association. 
 
Dr. Sean Goodison is a Deputy Director and Senior Research Criminologist at the Police 
Executive Research Forum (PERF).  His work focuses on quantitative research, research 
methodology, program evaluation, police use of technology, and national data collection 
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efforts.  He is a member of the FBI’s Use of Force Data Task Force and NIJ’s LEADS Agencies 
Coordinating Council.  Prior to joining PERF, he was a Law Enforcement Analyst and civilian 
researcher for the Washington, D.C. Metropolitan Police Department (MPDC). At MPDC, he was 
responsible for a wide variety of research activities, including the geographic analysis of 
seasonal crime and collection homicide data for the Chief and command staff.  Dr. Goodison 
has been the primary investigator on a number of studies, including a randomized controlled 
trial assessing the impact of body-worn cameras on citizen perceptions, and a project to collect 
and analyze 15 years of homicide data from official records in Washington, D.C.  He has worked 
on numerous other policing-related grants, including an NIJ predictive policing grant in 
Washington, D.C and BJA homicide assessments in New Orleans, Baltimore, Cleveland, and 
Houston.  Dr. Goodison has published and presented on various criminological issues, such as 
firearms, homicide, data quality in policing, and the history of criminological thought.  He 
received his Ph.D. in Criminology and Criminal Justice from the University of Maryland College 
Park and has two Master’s degrees, one in Forensic Science and another in Criminal Justice, 
from The George Washington University. 
 
Jason Cheney is a Research Associate with PERF’s Center for Applied Research and 
Management and is responsible for day to day management and logistical support for 
numerous Center projects, specifically those on use of force, internal affairs, and overall staffing 
and management studies. Jason is also the lead author on Center project reports and has 
primary responsibility for proposal development to secure future Center funding. Previously, 
Jason served as a Research Associate for PERF’s former Center on Force and Accountability 
(CFA), where he assisted in the editing of CFA publications and helped organize several national 
conferences on rising crime rates.  He also served as a Legislative Specialist for PERF’s 
Legislative Division, and was responsible for analyzing legislation relevant to law enforcement, 
conducting grass-roots lobbying on behalf of PERF’s membership, representing PERF in 
meetings with Congressional staff regarding legislation of interest to PERF, and writing 
legislative updates for PERF’s newsletter Subject to Debate.     
 
He has also co-authored three publications: Police-Community Partnerships to Address 
Domestic Violence; Enhancing Success of Police-Based Diversion Programs for People with 
Mental Illness; and Cop Crunch: Identifying Strategies for Dealing with the Recruiting and Hiring 
Crisis in Law Enforcement. Prior to joining PERF, Mr. Cheney served as a Legal Assistant for an 
attorney in Toms River, New Jersey and was responsible for conducting legal research on 
immigration cases. He holds an MA in International Commerce and Policy from George Mason 
University and a BA in Political Science from Stockton University in New Jersey. 
 
Rachael Arietti is a Senior Research Associate at PERF. She manages a variety of research and 
technical assistance projects focusing on issues including improving the law enforcement 
response to sexual assault and domestic violence, as well as many of PERF’s gun violence-
related projects. In addition, Rachael conducts management studies for law enforcement 
agencies in a variety of areas. She is currently involved in a project funded by the City of Austin 
to conduct a comprehensive evaluation of the Austin Police Department’s Sex Crimes 
Unit.  Rachael has coauthored a number of PERF publications, including The “Crime Gun 

http://www.policeforum.org/assets/crimegunintelligencecenter.pdf
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Intelligence Center” Model: Case Studies of the Denver, Milwaukee, and Chicago Approaches to 
Investigating Gun Crime, and Executive Guidebook: Practical Approaches for Strengthening Law 
Enforcement’s Response to Sexual Assault. Rachael has a Master’s degree in Sociology 
(concentration: crime/deviance) and a Bachelor’s degree in Sociology and Psychology from 
Virginia Tech. 
 

 
Shelly Katkowski is a PERF fellow and lieutenant from Burlington (NC) Police Department. 
Shelly has been very involved with PERF developing and teaching Integrating, Communication, 
Assessment, and Tactics (ICAT), Suicide by Cop, and use of force. Within her agency, Shelly is 
the Director of Training for the Burlington Police Department. She currently oversees the in-
service training program, leadership secession planning, the FTO program, and the CISM/ Peer 
Support Team. Shelly is a certified instructor through North Carolina Justice Academy Training 
and Standards in the following disciplines: General Instructor, Subject Control and Arrest 
Techniques (SCAT) Instructor, and Physical Fitness Instructor.  In addition to this, she serves on 
the North Carolina Criminal Justice Education and Training Standard's Commission’s Advisory 
Board for both SCAT and Physical Fitness. 
  
Before becoming a Lieutenant, she was assigned to the Patrol Division as a lieutenant, sergeant, 
and police officer, and spent several years working undercover in the Special Operations Unit.  
 
Shelly has a master’s degree in Education from Bucknell University and a bachelor’s degree in 
Anthropology from the University of Pittsburgh. In addition, Shelly attended the Administrators 
Officers Management Program at NC State University and Senior Management Institute for 
Police through PERF. 
 

Consultant 

Audrey D. Nicoleau is a political communications strategist. She designs communication 
strategies that: improves and increase social media and web content to target audiences; 
prepares senior executives for national news appearances; develops and maintain strategic 
public-private partnerships; and produces high-profile events.  
 
Previously, Ms. Nicoleau worked as a Public Affairs/Governance Program Officer with the 
National Democratic Institute for International Affairs (NDI). Prior to this, she served in the U.S. 
House of Representatives for a number of years, working first as Legislative Aide to 
Congressman John Conyers (D-MI), then as Senior Policy Advisor to Congressman Alcee 
Hastings (D-FL), and leadership staff to U.S. House Speaker Nancy Pelosi (D-CA). Ms. Nicoleau 
holds a M.A. in Government from Johns Hopkins University, and a B.A. in Political Science and 
History from New College of Florida.  
 
Her academic research has covered Political Communications; Democratization and 
Globalization theory; United States Immigration Policy; and the social, political and economic 
dynamics of ethnic diaspora groups around the world. 

http://www.policeforum.org/assets/crimegunintelligencecenter.pdf
http://www.policeforum.org/assets/crimegunintelligencecenter.pdf
http://www.policeforum.org/assets/SexualAssaultResponseExecutiveGuidebook.pdf
http://www.policeforum.org/assets/SexualAssaultResponseExecutiveGuidebook.pdf
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Scope of Work 
 
In this section PERF outlines the approach that will be taken to complete the mass 

demonstration and related less-lethal use of force review for the Fredericksburg Police 

Department (FPD). This approach has been tailored specifically to the needs of the FPD and will 

ensure the completion of the project in a timely manner.   

Our approach incorporates three major methodologies for the collection of information:  

personal interviews (e.g., city leaders, department command and supervisory staff as well as 

rank-and-file employees, both sworn and non-sworn); collection, review and analysis of 

available data; and personal observations.  Throughout our analysis, areas of superior 

performance will be identified and areas for improvement will be indicated.   

To ensure frequent, ongoing communication with the City of Fredericksburg, project director 

Tom Wilson will arrange for biweekly calls between PERF and a point of contact within the city 

to provide the city with project updates and keep the city apprised of the project’s status.  

PROJECT PHASE 1 

TASK 1: ONSITE INTERVIEWS AND FOCUS GROUPS 

Throughout the project, the project team will conduct onsite and telephonic interviews and 

focus groups with a cross-section of personnel and community representatives. We anticipate 

interviewing, at a minimum, the following people:  

• Chief Layton; 

• FPD command staff; 

• FPD personnel involved in the department’s response to mass gatherings and 

demonstrations, particularly this summer’s demonstrations; 

• Mayor Greenlaw and city council; 

• City Manager Baroody; 

• Members of law enforcement agencies who have mutual aid agreements (MOUs) with 

FPD; 

• External stakeholders including community and demonstration leaders; 

• The city’s Citizen’s Advisory Panel; and 

• Other stakeholders as identified by department and city leadership. 

TASK 2: REVIEW OF FPD’S RESPONSE TO RECENT MASS DEMONSTRATIONS 

The project team will begin by examining the department’s response to the recent mass 

demonstrations in Fredericksburg, reviewing relevant documents (such as the department’s 

after-action report) and interviewing key decision-makers to provide an independent analysis of 
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FPD’s response. By early October 2020, we will provide the city with a briefing report containing 

our findings and observations. 

This task is a critical first step of PERF’s overall review of FPD’s response to mass 

demonstrations and use of less-lethal force. Our findings and observations from this task will 

be used to guide our review and recommendations in Phase 2 of this study.  

TASK 3: COMMUNITY MEETINGS 
In order to solicit maximum community stakeholder input and feedback, PERF will work with 

department and city leaders to identify appropriate community leaders to be invited to one or 

more community meetings. With the city’s approval, PERF will also create an email address for 

citizens of Fredericksburg to provide input directly to PERF. This approach was used in 

Vancouver to successfully elicit public feedback on perceptions of use of force by the 

Vancouver Police Department. 

 

PROJECT PHASE 2 

TASK 4: REVIEW OF FPD POLICIES GOVERNING MASS DEMONSTRATIONS (TO INCLUDE LESS-LETHAL USE OF 

FORCE POLICY REVIEW) 

PERF will review FPD’s policies, procedures, and other documents related to mass 

demonstrations and the use of less-lethal force involved in mass demonstrations, such as 

rubber bullets, OC spray, tear gas, less-lethal shotguns, etc. The project team will ensure that 

policy language is aligned with progressive practices, and that the policies are sufficient to 

provide officers with an understanding of the rules, regulations, and expectations surrounding 

mass demonstrations and the use of less-lethal force. PERF will identify positive aspects of 

FPD’s existing policies and practices and will recommend ways to strengthen them.    

TASK 5: ORGANIZATIONAL REVIEW 
The project team will review the department’s current organization with regard to its response 

to mass demonstrations, with an eye towards specialized units and mobile field forces. The 

project team will interview relevant FPD members and examine the composition and training of 

these specialized functions. 

TASK 6: REVIEW OF MUTUAL AID AGREEMENTS AND ASSISTANCE FROM OUTSIDE AGENCIES 
To begin this task, PERF will review all Mutual Aid Agreements (MOUs) between FPD and other 
law enforcement agencies as pertains to mass demonstrations to identify the roles and 
responsibilities to be provided by outside agencies. PERF will interview agency leadership for 
each law enforcement organization that FPD has an MOU with to learn about the effectiveness 
of these MOUs regarding mass demonstrations, specifically: 
 

• How the involved agencies prepare for a mass demonstration 

• How incident command is established 



15 
 

• How roles, responsibilities, and the decision-making process are established 

• How intelligence and other information is used to understand and properly prepare for 

these events 

DRAFT REPORT 
PERF will develop a draft report that describes our findings and recommendations. The report 

will discuss observations where FPD meets national best practices, as well as recommendations 

for improvements where needed. Prior to writing the draft report, project director Tom Wilson 

will provide a briefing to city leaders to discuss findings and provide an overview of the report’s 

contents.  

FINAL REPORT 

PERF will submit a final report in both print and electronic format, incorporating necessary 
changes and edits. 

 

Cost Proposal 
 
BUDGET AND TIMELINE 
PERF proposes to conduct this review for a flat fee of $122,900.00 and does not include any 
additional licenses or fees that may be required by the City of Fredericksburg. PERF anticipates 
that the high-level briefing paper detailing the department’s response to this summer’s mass 
demonstrations will be completed within three months after the project start date, with the 
final report completed three to five months later. PERF will provide recommendations and 
guidance to FPD through ongoing discussions on how to implement immediate change as 
needed for policies and practices of concern. 

 



 

MOTION:         July 14, 2020 
         Regular Meeting 

SECOND:         Resolution 20-__ 
 

RE: Authorizing the Mayor to enter into a contract with the Police Executive 
Research Forum to conduct an independent review of the events of May 31-
June 2. 

 
ACTION: APPROVED: Ayes: 0; Nays:  0 

 
On the weekend of May 30th and 31st, the City of Fredericksburg experienced significant public 
demonstrations in response to the killing of George Floyd in Minneapolis, Minnesota. On the evening 
of May 31st and continuing through June 2, tensions escalated, resulting in critical incidents and 
emergency intervention to restore order, ensure public safety, and protect property. These events have 
sparked continued demonstrations and public concern. The City Council wishes to conduct a 
thorough, independent review of those incidents and the City’s response. 
 
Therefore, the City Council hereby resolves that: 
 
The Council hereby authorizes the Mayor to enter into a contract with the Police Executive Research 
Forum to conduct an independent review of the City’s response to mass demonstrations that occurred 
on the dates of May 31 through June 2. The terms of the contract shall be substantially in accord with 
the proposal submitted by PERF on July 9, 2020.  

 
 
Votes: 
Ayes:  
Nays: 
Absent from Vote: 
Absent from Meeting:   
 
 

 
*************** 

Clerk’s Certificate 
 

I certify that I am Clerk of Council of the City of Fredericksburg, Virginia, and that the foregoing is a true copy 
of Resolution No. 20-__, adopted at a meeting of the City Council held July 14, 2020, at which a quorum was 

present and voted.  
 

____________________________________ 
Tonya B. Lacey, MMC 

Clerk of Council 



MOTION:         July 14, 2020 
         Regular Meeting 

SECOND:         Resolution 20-__ 
 
 
RE: Amending the Fiscal Year 2021 Budget to Use $125,000 of General Fund 

Contingency for a special investigation of the Police Department response to 
mass demonstrations in the City 

 
ACTION: APPROVED: Ayes: 0; Nays:  0 
 
The City of Fredericksburg has experienced a period of sustained mass demonstrations, and 
there were several incidents that occurred during the last week of May and the first week of 
June that created concern in the community.   
 
The City Council wishes to conduct a thorough review of the incidents and the Police response 
to those incidents, in an effort to learn more about what happened and identify any possible 
improvements to the police response to mass demonstrations.  The City has identified a non-
profit organization that is capable of conducting this investigation, and wishes to award a 
contract and begin this work as soon as possible.  The FY 2021 budget needs to be amended 
to accomplish this task. 
 
Therefore, the City Council hereby resolves that the following amendment to the FY 2021 
budget be recorded: 
 
GENERAL FUND (FUND 0100) 
Source 
Contingency 
 General Fund Contingency 0100499100 $ 125,000 
 Department Total:   $  125,000 
 
Total Source:    $  125,000  
 
Use 
City Council 
 Professional Services – Other 010011100-431600 $  125,000 
 Department Total:   $  125,000 
   
Total Use:     $  125,000 
 
Votes: 
Ayes:    
Nays:   
Absent from Vote:  
Absent from Meeting:   



March 10, 2020 
Resolution 20-xx 

Page 2 
 

  
*************** 

Clerk’s Certificate 
 

I certify that I am Clerk of Council of the City of Fredericksburg, Virginia, and that the foregoing is a true copy 
of Resolution No. 20-xx, adopted at a meeting of the City Council held           2020, at which a quorum was 

present and voted.  
 
 

____________________________________ 
Tonya B. Lacey, MMC 

Clerk of Council 
 



ITEM #8A 

 
 

MEMORANDUM 
 
TO:  Mayor Greenlaw and Members of City Council  
FROM: Tonya B. Lacey, Clerk of Council 
DATE: July 8, 2020 
RE:    2020 Wall of Honor Recommendations 

 
ISSUE    
 
2020 Wall of Honor recipients. 
 
BACKGROUND    
 
The Memorial’s Advisory Commission received eight applications for their consideration of the 
City’s 2020 Wall of Honor. 
  
RECOMMENDATION 
 
That City Council approve the recommendation of the Memorials Advisory Commission to 
place the following four (4) individuals upon the City’s 2020 Wall of Honor: 
 

• Jerry Brent 
• O’Neal Mercer 
• Robert “Hotsy” Moore 
• Josiah Rowe 
 

Attachments:   
Applications 

 
 
 
 













































































Cir OF FREDE1UcKSrnIRG
PLANNING COMMISSION

MINUTES
March 11, 2020

7:30 p.m.
715 Princess Anne Street

Council Chambers

You may view and listen to the meeting in its entirety by going to the Planning
Commission page on the City’s website:

https://amsva.wistia.comlmedias/77 1 goz3nrn

The Agenda, Staff Report, Applications and Supporting Documents are also
available on the Planning Commission page.

MEMBERS CITY STAFF
Rene Rodriguez, Chairman Chuck Johnston, Director,
Steve Slominski, Vice-Chairman Planning and Building Dept.
David Durham Mike Craig, Senior Planner
Kenneth Gantt James Newman, Zoning Administrator
Chris Hornung Cathy Eckles, Administrative Assistant
Tom O’Toole
Jim Pates

1. CALL TO ORDER
Chairman Rodriguez called the meeting to order at 7:30 p.m. and explained meeting procedures
for the public, as well as expected decorum during public comment.

2. PLEDGE OF ALLEGIANCE

3. DETERMINATION OF A QUORUM
All seven members were present.

4. APPROVAL OF AGENDA
Mr. Hornung moved for approval of the agenda as submitted. Mr. Durham seconded.
Motion passed 7-0

5. APPROVAL OF MINUTES
November 13, 2019 Work Session
Mr. Hornung moved for approval of the minutes as submitted. Mr. Gantt seconded.
Motion passed 7-0
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February 26, 2020 Regular Meeting
Mr. Pates moved for approval of the minutes with his edits as submitted by email on March 9,
2020. Mr. Slominski seconded.
Motion passed 7-0.

6. DECLARATION OF CONFLICT OF INTEREST
Mr. Pates noted he has a conflict with SUP2020-o2 as this is his daughter’s business. There were
no further conflicts of interest reported.

7. PUELIC HEARING

A. Eufloria requests a special use permit to operate a retail sales establishment,
specifically a florist shop, in the Commercial-Transitional Zoning District. The property
is located at 915/917 Lafayette Boulevard, at the corner of Lafayette Boulevard and
Willis Street. SUP 2020-02

Mr. Newman reviewed the staff report along with a power point presentation (Att. i) and
recommended approval with three conditions.

Mr. O’Toole questioned what the previous uses of the property were. Mr. Newman said there is a
law office in one of the spaces and formerly a juice café was in the proposed location of Eufloria.
Mr. Newman commented that special use runs with the property and does not cease if there is
change in property owner or business proprietor. Mr. Newman said the Commissioners could add
a condition that the proposed special use permit only be for the proposed square footage of
Eufloria.

Mr. Gantt questioned the limiting of the square footage for the business proposed at 1,200 sq. ft.,
what would the remaining property be used for. Mr. Newman said the applicant would answer
that. Chairman Rodriguez questioned the parking requirements and would they be limited to that
application. Mr. Newman said that there was no additional parking required as it is a change in
use and there are 5 to 6 street parking spaces available.

Chairman Rodriguez opened the public hearing.

Sandra Glancy, representative of the applicant, was present, as was Annie Pates, the business
owner. Mr. Hornung asked Ms. Pates if she would have an issue with limiting this permit to floral
business only, no general retail sales. Ms. Pates said the she also sells plants and floral related gifts
and is not strictly a floral business.

Chairman Rodriguez questioned whether there would be a dedicated drop-off area for the floral
delivery portion of the business. Ms. Pates said there was an area off-street for the delivery
vehicles.

No public comments were made. Chairman Rodriguez closed the public hearing.

Discussion ensued regarding adding a condition limiting the use to a floral business only.
Mr. Hornung was concerned about the proximity to the Battlefield Visitor Center. Mr. Johnston
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noted that the City Attorney has indicated that there are legal issues in trying to limit the particular
type of retail sales without identifying some unique circumstances. Mr. Craig also noted that the
issues with certain types of signage would be subject to design guidelines. Chairman Rodriguez
was also concerned with the amount of traffic in this area. Mr. Johnston noted that limiting the
allowable square footage for retail sales would inherently limit the type and size of retail sales.

Mr. Hornung asked how big the proposed location is. Ms. Pates said 1800 sq. ft.

Mr. Hornung motioned to approve SUP2020-o2 with the conditions recommended by staff.
Mr. Hornung further recommended the addition of two further conditions, (i) limiting the retail
sales square footage to 2,000 sq. ft. and (2) limiting the retail uses to only floral and gift shop
sales. Mr. Hornung said this could be dealt with at City Council. Chairman Rodriguez seconded
the motion.

Mr. Slominski noted he agreed with Mr. Hornung on limiting the potential retail sales. Chairman
Rodriguez asked staff to be sure to notify the Commission of the City Attorney’s determination on
limiting the potential retail sales.
Motion passed 6-0-i (Mr. Pates abstained).

B. The City of Fredericksburg proposes to amend the Unified Development Ordinance
to establish a new zoning district entitled “the Creative Maker District”. UDOTA 2020-02

C. The City of Fredericksburg proposes to amend the zoning map to change the
existing zoning of about 78 acres of land along the northern sections of Princess Anne Street and
Route ito the Creative Maker Zoning District from the following zoning districts: Commercial-
Highway (CH), Commercial-Shopping Center (C-SC), Commercial/Office-Transitional (C
T), Residential-30 (R3o), Residential-2 (R-2), and the Princess Anne Corridor Overlay
District. RZ 2020-02

Mr. Craig reviewed the staff report for the Creative Maker District (CMD) along with a power point
presentation for Items B and C combined (Att. 2), and recommended the public hearing be kept
open until the April 8, 2020 Commission meeting due to an error with the public hearing ad.

Mr. Durham asked if there were any provisions within the form-based codes that require
developers to provide pedestrian crossing improvements. Mr. Craig noted it will be a joint effort
between the City and the developers. Mr. Craig went through the various situations and what
would be required.

Discussion ensued regarding the status of the Transfer of Development Rights (TDR) in the T-4M
and T-5M transect zones and whether the rights can be transferred between transect zones.
Mr. Craig stated that TDR is not currently a component of the Creative Maker District proposal
but explained the process when a character structure is determined to be eligible for TDR.

Mr. Durham questioned if there maybe a public use in the future in the CMD, would that property
be removed from the CMD and make it part of a Public, Recreational, Open-Space, and
Environmental Zoning District (PROSE) Zoning District. Mr. Craig said Planning aimed to
establish additional zoning districts that would handle public uses specifically and would address
this use at that time.
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Mr. Pates questioned whether the CMD should wait for the TDR component since TDR was a
central part of the strategy for historic preservation in this area. Mr. Craig said the CMD would
put the legal framework in place to permit the evolution of use in this corridor, which would
repermit the types of uses the historic structures were designed for. Establishing the form based
code is also critical. In addition, Mr. Craig noted that defining character structures makes sure the
historical properties are not deemed non-conforming.

Mr. Pates asked about the location of the T-4M areas and their relationship to existing
neighborhoods. Mr. Craig said the CMD is proposed in existing commercial areas and not in the
existing neighborhoods. Further discussion ensued regarding the potential development.
Mr. Pates said that the expansion of use could negatively impact residential properties in the
CMD. Mr. Craig noted the level of use, that by definition the impact of the proposed uses are
minimal and the addition of the form based code, which requires that buildings are a compatible
shape and size, further controls the potential intensity of any proposed use.

Chairman Rodriguez asked to clarify the boundaries of the CMD. Mr. Durham noted once the Area
7 plan is accepted, the CMD will extend down Princess Anne Street to the south. Mr. Craig agreed
and clarified that the zoning district is established and then the properties are rezoned.

Chairman Rodriguez opened the public hearing.

Lynn Goodall, 2109 Fall Hill Avenue. She spoke for the Canal Quarter Neighborhood Association
(Association). They support changing the zoning along the Princess Anne Corridor. The
Association is concerned about including the parking lot areas and that more consideration should
be given to green space, historic preservation reuse, accessibility for the aging, and canal
enhancements. The Association does not support residential density or TDR. The Association
believes that only the zoning for the Princess Anne Corridor should be acted on until the 2300 Fall
Hill Building and all associated Mary Washington Health Care properties are sold.

Adam Lynch, Friends of the Rappahannock (FOR), 3219 Fall Hill Avenue. FOR stated that the
CMD needed to include higher residential density if the plan is to achieve a river friendly region
with more walkable areas by steering growth away from sprawling car dependent landscapes.
Compact walkable development preserves green space, reduces water quality impacts and carbon
footprints of new development. FOR believes the CMD downzones most of the area which
entrenches low density housing, misses an opportunity to build more sustainable development,
and will deter compact river-friendly development.

Paul Ireland, no address given. Asked how the rezoning would affect his automotive service
business use at 2705 Weilford Street. Mr. Craig noted that under the proposed changes
automotive use will change from a by-right to a special use so the existing building configuration
would become grandfathered and amendments to it would be permitted by special use permit.

No further public comments were made. Chairman Rodriguez noted the public hearing portion
would remain open until the April 8, 2020 meeting. Mr. Durham asked staff to address the
competing interests that were represented by Ms. Goodafi and Mr. Lynch.

No action was taken.
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D. The City of Fredericksburg proposes to amend the Unified Development Ordinance,
Section 72-53, Parking. The amendments include a general reduction of the amount of
parking required for uses listed in the Minimum Off-Street Parking Standards Table,
creating a “Shared Parking Factor”, and modifying the purpose and extent of the Downtown
Parking District. UDOTA2020-o3

Mr. Johnston reviewed the staff report along with a power point presentation (Att. 3).

Mr. O’Toole asked how long Smart Code has been in use. Mr. Johnston stated it has been around
for 20 years and that it meets the needs of the jurisdictions that have used it and there isn’t really
another source except for the Institute of Transportation Engineers (ITE), which is based on 20th

century surveys of parking in suburban areas. Chairman Rodriguez asked how many cities of our
size use Smart Code. Mr. Johnston stated approximately six, but that it is also applied in many
larger cities outside of their actual downtown areas.

Mr. Pates asked about not requiring parking for reuse of historic buildings and would using the
Smart Code still not affect historic properties. Mr. Johnston stated this amendment would not
affect that as the parking requirements for reuse of historic structures was decided approximately
ten years ago. Mr. Pates asked about the shared parking factor and how it affects properties that
are not mixed use. Mr. Johnston noted that this is intended to focus on sites of businesses that
share parking lots with various types of uses.

Mr. Durham asked about the degree to which these changes would incentivize additional bicycle
parking. Mr. Johnston stated there are two issues: the text changes regarding bicycles address the
standards for bicycle parking on private property to fix poorly worded text to make it less
complicated. The other addresses public facilities within the right-of-way on sidewalks and parks.
That money would be used for public facilities for bicycle parking.

(Mr. Pates left the meeting)

Chairman Rodriguez asked what is the smallest City owned parking lot. Mr. Johnston stated
probably the Visitors Center, which has approximately twelve spots. Chairman Rodriguez
questioned the Commissioners whether a requirement should be added that states any Downtown
project over 50 or 75 parking spots might need to apply for a special use permit in order to pay for
spaces instead of providing them, as that just shifts spaces to another area. Mr. Durham stated
that market forces would argue against that and doesn’t think Chairman Rodriguez’ scenario is
feasible. Mr. Hornung agrees with Mr. Durham that there is a balance between how much a
developer would be willing to get out of the parking requirements and how much is available for
their tenants. Most deve’opers would not be able to get tenants if they just paid for spaces instead
of providing them.

Discussion ensued regarding the 1010 Caroline Street project, which involved the reuse of a retail
building that did not expand the square footage, so no further parking requirements were
necessary.

Chairman Rodriguez opened the public hearing.

Adam Lynch, Friends of the Rappahannock (FOR), 3219 Fall Hill Avenue, he spoke for himself
and FOR being in favor of the proposed parking minimum amendments. Widespread asphalt is
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a major source of impervious surfaces and causes stormwater pollution; therefore, reducing the
burdensome parking minimums will reduce pressure to build new parking lots and these
amendments will help steer the City to better preserve our remaining open spaces and improve
the City’s stormwater management system.

Holly Clarke, 1504 Winchester Street, spoke in favor of the reduced downtown parking
requirements. The City is designed for people, not cars, which is what contributes to the City’s
vibrancy. Ms. Clarke also spoke in favor of the attention being focused on bicycling traffic but
thinks that better practices could be done.

No further public comments were made. Chairman Rodriguez closed the public hearing.

Mr. Slominski motioned to approve as recommended. Mr. Durham seconded. Mr. Johnston noted
that he will incorporate two recommendations into the ordinance: best practices for bicycle
parking, and appropriate location standards for shared parking. Mr. Slominski amended his
motion to include those recommended changes to the ordinance. Mr. Durham requested that
when this is discussed at Council mention be made to include and highlight areas it will have the
most specific effect on.

Motion passed 6-o (Mr. Pates absent).

E. The City of Fredericksburg proposes to amend the Unified Development Ordinance,
Section 72-8, Definitions and Interpretations, to update definitions and regulations of
residential uses. The amendments more clearly states the differences among duplex, single-
family attached, and multi-family dwelling types. UDOTA2020-o4

Mr. Craig reviewed the staff report and recommended the Commissioners recommend approval.

Mr. Hornung asked about the rationale for the different rules between Section 72-41.1 F.(5) stating
one townhouse per lot and Section 72-84 Dwelling. Single-Family Attached stating up to four
such units on a lot. Mr. Craig stated that there is a different impact between single-family attached
homes arranged as townhomes and attached housing arranged as a tn or quadplexes that looks
like a single family home. Also, some builders attempted to negate development standards
requiring streets and lot frontage by stating they would build multiple townhomes on a single lot.
Mr. Hornung mentioned the townhomes at the intersection of Prince Edward Street and Amelia
Street as one that was an attractive infill use. Mr. Durham noted that previously when he owned
a townhome, there were three of them on a lot and when the owner wanted to sell, he could not
do so separately. He then got them subdivided so Mr. Durham thinks this language is appropriate
as it goes to the issue of ownership. Further discussion ensued regarding the ownership and
connection between townhomes and duplexes.

Chairman Rodriguez opened the public hearing. No public comments were made. Chairman
Rodriguez closed the public hearing.

Mr. Durham motioned to approved as recommended. Chairman Rodriguez seconded the motion.

Motion passed 6-0 (Mr. Pates absent).
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8. GENERAL PUBLIC COMMENT
There were no public speakers.

9. OTHER BUSINESS
A. Planning Commissioner Comments
None.

B. Planning Director Comments
Mr. Johnston updated the Commissioners on the following:

• City Council approved the infifl development amendments, but with a 90-day grace period;
• City Council approved the Springhill Suites Hotel PD-C rezoning and special exception on

Fall Hill Avenue;
• City Council authorized a study of the potential sale of land near Idlewild for Mary

Washington Health Care offices;
Mr. Durham noted that the increased residential in Planned Development Commercial is shelved
for now.

• Planning staff is going to Bethesda to discuss Area 1 with Streetsense;

Mr. Durham asked when the infill heights requirement rework might be happening. Mr. Johnston
noted that he does not have specific dates set yet.

Mr. Johnston stated that the March 25 Commissioner’s meeting will be primarily focused on the
Capital Improvements Plan and follow up on the Area 7 Downtown plan.

8. ADJOURNMENT
There being no further items to be discussed, the Planning Commission adjourned at 9:47 pm.

Next meeting is March 25, 2020.

Rene Rodriguez, Chairman
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DISCLOSURE
PERSONAL INTEREST IN A TRANSACTION

Virginia Code § 2.2-3112(A)(i) prohibits a member of a public body from participating in.
a transaction that has application solely to property or a business or governmental agency
in which he has a personal interest or a business that has a parent-subsidiary or affiliated
business entity relationship with the business in which he has a personal interest.

The officer shall be prohibited from (i) attending any portion of a closed meeting
authorized by the Virginia Freedom of Information Act ( 2.2-3700 et seq.) when thematter in which he has a personal interest is discussed and (ii) discussing the matter in
which he has a personal interest with other governmental officers or employees at any
time.

The officer is required to disclose the existence of the interest, and the disclosure is
maintained in the public records of the agency for five years in the office of the
administrative head of the agency.
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Cir OF FREDE1UcKSrnIRG
PLANNING COMMISSION

MINUTES
March 11, 2020

7:30 p.m.
715 Princess Anne Street

Council Chambers

You may view and listen to the meeting in its entirety by going to the Planning
Commission page on the City’s website:

https://amsva.wistia.comlmedias/77 1 goz3nrn

The Agenda, Staff Report, Applications and Supporting Documents are also
available on the Planning Commission page.

MEMBERS CITY STAFF
Rene Rodriguez, Chairman Chuck Johnston, Director,
Steve Slominski, Vice-Chairman Planning and Building Dept.
David Durham Mike Craig, Senior Planner
Kenneth Gantt James Newman, Zoning Administrator
Chris Hornung Cathy Eckles, Administrative Assistant
Tom O’Toole
Jim Pates

1. CALL TO ORDER
Chairman Rodriguez called the meeting to order at 7:30 p.m. and explained meeting procedures
for the public, as well as expected decorum during public comment.

2. PLEDGE OF ALLEGIANCE

3. DETERMINATION OF A QUORUM
All seven members were present.

4. APPROVAL OF AGENDA
Mr. Hornung moved for approval of the agenda as submitted. Mr. Durham seconded.
Motion passed 7-0

5. APPROVAL OF MINUTES
November 13, 2019 Work Session
Mr. Hornung moved for approval of the minutes as submitted. Mr. Gantt seconded.
Motion passed 7-0
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February 26, 2020 Regular Meeting
Mr. Pates moved for approval of the minutes with his edits as submitted by email on March 9,
2020. Mr. Slominski seconded.
Motion passed 7-0.

6. DECLARATION OF CONFLICT OF INTEREST
Mr. Pates noted he has a conflict with SUP2020-o2 as this is his daughter’s business. There were
no further conflicts of interest reported.

7. PUELIC HEARING

A. Eufloria requests a special use permit to operate a retail sales establishment,
specifically a florist shop, in the Commercial-Transitional Zoning District. The property
is located at 915/917 Lafayette Boulevard, at the corner of Lafayette Boulevard and
Willis Street. SUP 2020-02

Mr. Newman reviewed the staff report along with a power point presentation (Att. i) and
recommended approval with three conditions.

Mr. O’Toole questioned what the previous uses of the property were. Mr. Newman said there is a
law office in one of the spaces and formerly a juice café was in the proposed location of Eufloria.
Mr. Newman commented that special use runs with the property and does not cease if there is
change in property owner or business proprietor. Mr. Newman said the Commissioners could add
a condition that the proposed special use permit only be for the proposed square footage of
Eufloria.

Mr. Gantt questioned the limiting of the square footage for the business proposed at 1,200 sq. ft.,
what would the remaining property be used for. Mr. Newman said the applicant would answer
that. Chairman Rodriguez questioned the parking requirements and would they be limited to that
application. Mr. Newman said that there was no additional parking required as it is a change in
use and there are 5 to 6 street parking spaces available.

Chairman Rodriguez opened the public hearing.

Sandra Glancy, representative of the applicant, was present, as was Annie Pates, the business
owner. Mr. Hornung asked Ms. Pates if she would have an issue with limiting this permit to floral
business only, no general retail sales. Ms. Pates said the she also sells plants and floral related gifts
and is not strictly a floral business.

Chairman Rodriguez questioned whether there would be a dedicated drop-off area for the floral
delivery portion of the business. Ms. Pates said there was an area off-street for the delivery
vehicles.

No public comments were made. Chairman Rodriguez closed the public hearing.

Discussion ensued regarding adding a condition limiting the use to a floral business only.
Mr. Hornung was concerned about the proximity to the Battlefield Visitor Center. Mr. Johnston
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noted that the City Attorney has indicated that there are legal issues in trying to limit the particular
type of retail sales without identifying some unique circumstances. Mr. Craig also noted that the
issues with certain types of signage would be subject to design guidelines. Chairman Rodriguez
was also concerned with the amount of traffic in this area. Mr. Johnston noted that limiting the
allowable square footage for retail sales would inherently limit the type and size of retail sales.

Mr. Hornung asked how big the proposed location is. Ms. Pates said 1800 sq. ft.

Mr. Hornung motioned to approve SUP2020-o2 with the conditions recommended by staff.
Mr. Hornung further recommended the addition of two further conditions, (i) limiting the retail
sales square footage to 2,000 sq. ft. and (2) limiting the retail uses to only floral and gift shop
sales. Mr. Hornung said this could be dealt with at City Council. Chairman Rodriguez seconded
the motion.

Mr. Slominski noted he agreed with Mr. Hornung on limiting the potential retail sales. Chairman
Rodriguez asked staff to be sure to notify the Commission of the City Attorney’s determination on
limiting the potential retail sales.
Motion passed 6-0-i (Mr. Pates abstained).

B. The City of Fredericksburg proposes to amend the Unified Development Ordinance
to establish a new zoning district entitled “the Creative Maker District”. UDOTA 2020-02

C. The City of Fredericksburg proposes to amend the zoning map to change the
existing zoning of about 78 acres of land along the northern sections of Princess Anne Street and
Route ito the Creative Maker Zoning District from the following zoning districts: Commercial-
Highway (CH), Commercial-Shopping Center (C-SC), Commercial/Office-Transitional (C
T), Residential-30 (R3o), Residential-2 (R-2), and the Princess Anne Corridor Overlay
District. RZ 2020-02

Mr. Craig reviewed the staff report for the Creative Maker District (CMD) along with a power point
presentation for Items B and C combined (Att. 2), and recommended the public hearing be kept
open until the April 8, 2020 Commission meeting due to an error with the public hearing ad.

Mr. Durham asked if there were any provisions within the form-based codes that require
developers to provide pedestrian crossing improvements. Mr. Craig noted it will be a joint effort
between the City and the developers. Mr. Craig went through the various situations and what
would be required.

Discussion ensued regarding the status of the Transfer of Development Rights (TDR) in the T-4M
and T-5M transect zones and whether the rights can be transferred between transect zones.
Mr. Craig stated that TDR is not currently a component of the Creative Maker District proposal
but explained the process when a character structure is determined to be eligible for TDR.

Mr. Durham questioned if there maybe a public use in the future in the CMD, would that property
be removed from the CMD and make it part of a Public, Recreational, Open-Space, and
Environmental Zoning District (PROSE) Zoning District. Mr. Craig said Planning aimed to
establish additional zoning districts that would handle public uses specifically and would address
this use at that time.
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Mr. Pates questioned whether the CMD should wait for the TDR component since TDR was a
central part of the strategy for historic preservation in this area. Mr. Craig said the CMD would
put the legal framework in place to permit the evolution of use in this corridor, which would
repermit the types of uses the historic structures were designed for. Establishing the form based
code is also critical. In addition, Mr. Craig noted that defining character structures makes sure the
historical properties are not deemed non-conforming.

Mr. Pates asked about the location of the T-4M areas and their relationship to existing
neighborhoods. Mr. Craig said the CMD is proposed in existing commercial areas and not in the
existing neighborhoods. Further discussion ensued regarding the potential development.
Mr. Pates said that the expansion of use could negatively impact residential properties in the
CMD. Mr. Craig noted the level of use, that by definition the impact of the proposed uses are
minimal and the addition of the form based code, which requires that buildings are a compatible
shape and size, further controls the potential intensity of any proposed use.

Chairman Rodriguez asked to clarify the boundaries of the CMD. Mr. Durham noted once the Area
7 plan is accepted, the CMD will extend down Princess Anne Street to the south. Mr. Craig agreed
and clarified that the zoning district is established and then the properties are rezoned.

Chairman Rodriguez opened the public hearing.

Lynn Goodall, 2109 Fall Hill Avenue. She spoke for the Canal Quarter Neighborhood Association
(Association). They support changing the zoning along the Princess Anne Corridor. The
Association is concerned about including the parking lot areas and that more consideration should
be given to green space, historic preservation reuse, accessibility for the aging, and canal
enhancements. The Association does not support residential density or TDR. The Association
believes that only the zoning for the Princess Anne Corridor should be acted on until the 2300 Fall
Hill Building and all associated Mary Washington Health Care properties are sold.

Adam Lynch, Friends of the Rappahannock (FOR), 3219 Fall Hill Avenue. FOR stated that the
CMD needed to include higher residential density if the plan is to achieve a river friendly region
with more walkable areas by steering growth away from sprawling car dependent landscapes.
Compact walkable development preserves green space, reduces water quality impacts and carbon
footprints of new development. FOR believes the CMD downzones most of the area which
entrenches low density housing, misses an opportunity to build more sustainable development,
and will deter compact river-friendly development.

Paul Ireland, no address given. Asked how the rezoning would affect his automotive service
business use at 2705 Weilford Street. Mr. Craig noted that under the proposed changes
automotive use will change from a by-right to a special use so the existing building configuration
would become grandfathered and amendments to it would be permitted by special use permit.

No further public comments were made. Chairman Rodriguez noted the public hearing portion
would remain open until the April 8, 2020 meeting. Mr. Durham asked staff to address the
competing interests that were represented by Ms. Goodafi and Mr. Lynch.

No action was taken.
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D. The City of Fredericksburg proposes to amend the Unified Development Ordinance,
Section 72-53, Parking. The amendments include a general reduction of the amount of
parking required for uses listed in the Minimum Off-Street Parking Standards Table,
creating a “Shared Parking Factor”, and modifying the purpose and extent of the Downtown
Parking District. UDOTA2020-o3

Mr. Johnston reviewed the staff report along with a power point presentation (Att. 3).

Mr. O’Toole asked how long Smart Code has been in use. Mr. Johnston stated it has been around
for 20 years and that it meets the needs of the jurisdictions that have used it and there isn’t really
another source except for the Institute of Transportation Engineers (ITE), which is based on 20th

century surveys of parking in suburban areas. Chairman Rodriguez asked how many cities of our
size use Smart Code. Mr. Johnston stated approximately six, but that it is also applied in many
larger cities outside of their actual downtown areas.

Mr. Pates asked about not requiring parking for reuse of historic buildings and would using the
Smart Code still not affect historic properties. Mr. Johnston stated this amendment would not
affect that as the parking requirements for reuse of historic structures was decided approximately
ten years ago. Mr. Pates asked about the shared parking factor and how it affects properties that
are not mixed use. Mr. Johnston noted that this is intended to focus on sites of businesses that
share parking lots with various types of uses.

Mr. Durham asked about the degree to which these changes would incentivize additional bicycle
parking. Mr. Johnston stated there are two issues: the text changes regarding bicycles address the
standards for bicycle parking on private property to fix poorly worded text to make it less
complicated. The other addresses public facilities within the right-of-way on sidewalks and parks.
That money would be used for public facilities for bicycle parking.

(Mr. Pates left the meeting)

Chairman Rodriguez asked what is the smallest City owned parking lot. Mr. Johnston stated
probably the Visitors Center, which has approximately twelve spots. Chairman Rodriguez
questioned the Commissioners whether a requirement should be added that states any Downtown
project over 50 or 75 parking spots might need to apply for a special use permit in order to pay for
spaces instead of providing them, as that just shifts spaces to another area. Mr. Durham stated
that market forces would argue against that and doesn’t think Chairman Rodriguez’ scenario is
feasible. Mr. Hornung agrees with Mr. Durham that there is a balance between how much a
developer would be willing to get out of the parking requirements and how much is available for
their tenants. Most deve’opers would not be able to get tenants if they just paid for spaces instead
of providing them.

Discussion ensued regarding the 1010 Caroline Street project, which involved the reuse of a retail
building that did not expand the square footage, so no further parking requirements were
necessary.

Chairman Rodriguez opened the public hearing.

Adam Lynch, Friends of the Rappahannock (FOR), 3219 Fall Hill Avenue, he spoke for himself
and FOR being in favor of the proposed parking minimum amendments. Widespread asphalt is
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a major source of impervious surfaces and causes stormwater pollution; therefore, reducing the
burdensome parking minimums will reduce pressure to build new parking lots and these
amendments will help steer the City to better preserve our remaining open spaces and improve
the City’s stormwater management system.

Holly Clarke, 1504 Winchester Street, spoke in favor of the reduced downtown parking
requirements. The City is designed for people, not cars, which is what contributes to the City’s
vibrancy. Ms. Clarke also spoke in favor of the attention being focused on bicycling traffic but
thinks that better practices could be done.

No further public comments were made. Chairman Rodriguez closed the public hearing.

Mr. Slominski motioned to approve as recommended. Mr. Durham seconded. Mr. Johnston noted
that he will incorporate two recommendations into the ordinance: best practices for bicycle
parking, and appropriate location standards for shared parking. Mr. Slominski amended his
motion to include those recommended changes to the ordinance. Mr. Durham requested that
when this is discussed at Council mention be made to include and highlight areas it will have the
most specific effect on.

Motion passed 6-o (Mr. Pates absent).

E. The City of Fredericksburg proposes to amend the Unified Development Ordinance,
Section 72-8, Definitions and Interpretations, to update definitions and regulations of
residential uses. The amendments more clearly states the differences among duplex, single-
family attached, and multi-family dwelling types. UDOTA2020-o4

Mr. Craig reviewed the staff report and recommended the Commissioners recommend approval.

Mr. Hornung asked about the rationale for the different rules between Section 72-41.1 F.(5) stating
one townhouse per lot and Section 72-84 Dwelling. Single-Family Attached stating up to four
such units on a lot. Mr. Craig stated that there is a different impact between single-family attached
homes arranged as townhomes and attached housing arranged as a tn or quadplexes that looks
like a single family home. Also, some builders attempted to negate development standards
requiring streets and lot frontage by stating they would build multiple townhomes on a single lot.
Mr. Hornung mentioned the townhomes at the intersection of Prince Edward Street and Amelia
Street as one that was an attractive infill use. Mr. Durham noted that previously when he owned
a townhome, there were three of them on a lot and when the owner wanted to sell, he could not
do so separately. He then got them subdivided so Mr. Durham thinks this language is appropriate
as it goes to the issue of ownership. Further discussion ensued regarding the ownership and
connection between townhomes and duplexes.

Chairman Rodriguez opened the public hearing. No public comments were made. Chairman
Rodriguez closed the public hearing.

Mr. Durham motioned to approved as recommended. Chairman Rodriguez seconded the motion.

Motion passed 6-0 (Mr. Pates absent).
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8. GENERAL PUBLIC COMMENT
There were no public speakers.

9. OTHER BUSINESS
A. Planning Commissioner Comments
None.

B. Planning Director Comments
Mr. Johnston updated the Commissioners on the following:

• City Council approved the infifl development amendments, but with a 90-day grace period;
• City Council approved the Springhill Suites Hotel PD-C rezoning and special exception on

Fall Hill Avenue;
• City Council authorized a study of the potential sale of land near Idlewild for Mary

Washington Health Care offices;
Mr. Durham noted that the increased residential in Planned Development Commercial is shelved
for now.

• Planning staff is going to Bethesda to discuss Area 1 with Streetsense;

Mr. Durham asked when the infill heights requirement rework might be happening. Mr. Johnston
noted that he does not have specific dates set yet.

Mr. Johnston stated that the March 25 Commissioner’s meeting will be primarily focused on the
Capital Improvements Plan and follow up on the Area 7 Downtown plan.

8. ADJOURNMENT
There being no further items to be discussed, the Planning Commission adjourned at 9:47 pm.

Next meeting is March 25, 2020.

Rene Rodriguez, Chairman
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Cir OF FREDE1UcKsBuRG
CITY COUNCIL AND PLANNING COMMISSION

JOINT MINUTES
June 10, 2020

7:30p.m.

ELECTRONIC MEETING

You may view and listen to the meeting in its entirety by going to the Planning
Commission page on the City’s website:

https://amsva.wistia.comlmedias/ysdl3fc4ek

The Agenda, Staff Report, Applications and Supporting Documents are also
available on the Planning Commission page.

MEMBERS
Mary Katherine Greenlaw, Mayor
William Withers Jr., Vice Mayor
Kerry Devine
Timothy Duffy
Charlie Frye
Jason Graham
Matt Kelly
Rene Rodriguez, Chairman
Steve Slominski, Vice-Chairman
David Durham
Kenneth Gantt
Chris Hornung
Tom O’Toole (absent)
Jim Pates

CITY STAFF
Timothy J. Baroody, City Manager
Kathleen Dooley, City Attorney
Tonya Lacey, Clerk of Council

Chuck Johnston, Director,
Planning and Building Dept.

James Newman, Zoning Administrator
Marne Sherman, Development Administrator
Erik Nelson, Transportation Administrator
Cathy Eckles, Administrative Assistant

ALSO PRESENT
Angela Freeman, City Economic
Development
Curry Roberts, Fredericksburg Regional
Alliance
Bill Monteleone, GreenChip Applicant
Maggie McDonald, GreenChip Attorney
Charlie Payne, GreenChip Attorney
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1. CALL TO ORDER
This meeting was held electronically by “Go to Meeting” application, pursuant to City Council Ord.
20-05, An Ordinance to Address Continuity of City Government during the Pendency of a
Pandemic Disaster.

Members of the public were invited to access this meeting by public access television Cox Channel
84, Verizon Channel 42, online at www.regionalwebtv.com/fredcc, or Facebook live at
www.facebook.com/FXBGgov.
Mayor Greenlaw called the meeting to order at 7:30 p.m. and explained electronic meeting
procedures.

2. PLEDGE OF ALLEGIANCE

3. DETERMINATION OF A QUORUM
All City Council members were present, Tom O’Toole was absent from Planning Commission.

4. APPROVAL OF AGENDA
Mr. Gantt moved for approval of the agenda as submitted. Mr. Durham seconded.
Motion passed 6-0

5. DECLARATION OF CONFLICT OF INTEREST
No conflicts were declared.

6. PUBLIC HEARING

A. GreenChip Inc. requests a Special Use Permit to operate a recycling center within an
existing building at 10 Harkness Boulevard/GPIN 7778-78-5342, which is in the General
Industrial (12) Zoning District.
SUP2020-o3

B. GreenChip Inc. requests four Special Exceptions to permit development of a recycling
center within an existing building at 10 Harkness Boulevard/GPIN 7778-78-5342, which is
in the General Industrial (12) Zoning District.
The applicant seeks exceptions to the following Code Sections:

o 72-41.4.E.1, requiring a recycling center to be on a parcel with an area of at least
acres.

• The subject parcel contains 3.85 acres.
o 72-41.4.E.2, requiring a recycling center to be at least 250 feet from any residential
zoning district.

• The proposed recycling center is 30 feet from the closest residential zoning
district.

o 72-41.4.E.3, requiring no part of a recycling center other than a free standing office
be located within 50 feet of a lot line.

• The proposed recycling center is 30 feet from a lot line.
o 72-41.4.E.9, requiring a recycling center within 500 feet of a property in a residential
zoning district not be in operation between the hours of 7PM-7AM.

• The proposed operating hours of the recycling center would be continuous with
truck delivery limited to 7AM-7PM.

SE2o2o-ol
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Mr. Johnston noted that comments from the public will be read into the minutes and comments
may be received up until 4:30 p.m. on June 17, 2020 for Planning Commission and 4:30 p.m. on
June 23, 2020 for City Council. No vote on this matter will be held until June 17, 2020 for the
Planning Commission and June 23, 2020 for the City Council.

Mr. Johnston acknowledged that the current recycling regulations will need refinement and this
particular project requires a special use permit and special exceptions based on the current
ordinance in place.

Mr. Newman reviewed the staff report along with a power point presentation (Att. i).

Mr. Payne introduced Will Duncanson, Bowman Consulting Group, engineer for the Applicant;
Bill Monteleone, President and Owner of GreenChip, Inc., Applicant; Maggie Macdonald,
Applicant’s attorney. Mr. Payne reviewed the GreenChip, Inc. power point presentation (Att. 2)
containing background and summary information about GreenChip, Inc. and the current
proposal.

Mr. Johnston recognized Angela Freeman, City Economic Development, and Curry Roberts,
Fredericksburg Regional Alliance, both of whom facilitated bringing GreenChip, Inc. to the City.

Mr. Durham asked about the designation of the Applicant as a recycling center, which has created
some issues and requires the special use and special exceptions. He discussed the TES facility in
Spotsylvania County and what it provides. Mr. Durham recommended that, while the City’s
ordinance does not have an applicable land use designation, staff should look to the language in
the Governor’s press release regarding the TES facility as IT lifecycles services for use in reviewing
for potential new land use category. He further noted that if a new category is defined, it would be
appropriate to make this use a permitted use, so that the applicant, does not have to take any
further entitlement actions. Mr. Johnston stated he would work with the City Attorney as text
changes moves forward to achieve this goal.

Mr. Pates asked what communication has been had with the National Park Service. Mr. Johnston
stated that the City received written comments Kirsten Talken-Spaulding, Superintendent,
Fredericksburg and Spotsylvania National Battlefield Park (Att. 3).

Mr. Pates asked if Planning staff had any response to the memo. Mr. Johnston noted that the
buffer will not be removed and will continue to be maintained. Use of Cedar Lane is a larger,
ongoing issue outside of the control of the Applicant and will need to be discussed with the
Economic Development staff as coordinated with the National Park. Mr. Johnston is not sure what
the legal history is of this access and research will need to be done as this is applicable to all
businesses and homes near the National Park.

Ms. Devine reiterated that the buffer definitely needs to be kept and maintained. She asked about
the 24 hours of operation and why that is necessary, and how much trash is produced at this
recycling center. Mr. Monteleone stated that while traditional hours and especially all incoming
and outgoing trips will be handled during the normal operating hours of 7 a.m. to 7 p.m., there
are instances where additional work time is necessary for special projects, seasonal work, and
maintenance. Mr. Monteleone addressed the issue of trash stating that the amount of trash
produced would definitely be less than any other warehouse type business. GreenChip, Inc.
produces very little by-product. He further explained the types of base commodities they will
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produce and how they are disposed of. The majority of GreenChip’s trash is reclaimed and reused,
not put into landfills. Ms. Devine asked specifically about the plastic trash components, which is
a hard market to reuse. Mr. Monteleone says that GreenChip’s plastic components have stronger
end markets than household plastics and has had no problem recycling the plastics.

Mr. Graham questioned Applicant regarding GreenChip’s security practices. Mr. Monteleone
explained the process to wipe, shred, and dismantle all information. Data security is the pinnacle
objective of their business. He stated numerous examples of the industry standards they adhere
to resulting in the highest certification records and Department of Defense compliance. He further
explained their standard operating procedures, processes, and audits that are all performed to
ensure the highest data security.

Mr. Withers questioned if all companies adhere to these standards. Mr. Monteleone stated that
not all, the certifications would need to be checked. Mr. Withers then questioned what may
happen if the business is sold and there was no requirement for them to adhere to these data
security practices. Mr. Newman stated that the sixth condition of the Special Exceptions is that
within six months of the commencement of the use, the operator shall obtain and maintain best
industry standards for responsible recycling so this will also pertain to any subsequent owners of
the recycling center.

Mr. Kelly asked staff to explain with regard to the special exceptions, what was the original
rationale of the recycling ordinance. Mr. Johnston noted that at that time it was probably
addressing household recycling, nothing of the nature of this application existed then. The
business of recycling has now become incredibly diverse and regulated and City ordinances has
not kept up with it. Many of the current restrictions make sense with other recycling uses, but not
in this instance. This should not be a one-size fits all ordinance. Mr. Johnston noted that the
original ordinance was also probably intended for more large scale industrial recycling activities.
Mr. Kelly stated he just wants to understand the reasoning behind the rules and regulations set in
place in the first place. Mr. Kelly further noted his concerns with the National Park Service being
affected by this proposal and he wants to be aware and participate in any changes to the rules and
regulations for the Industrial Park. Mr. Kelly clarified that what will be happening is that the City
will be expanding and diversifying the classifications in addition to reviewing the current
regulations. Mr. Johnston agreed and stated that existing categories would be used and modified.

Ms. Devine asked about Standard No. 4 of the 13 UDO Use Standards for Recycling Centers where
it states that recyclable materials stored outdoors shall not exceed 20 feet but then Standard No.
5 states that outdoor storage areas shall be surrounded by a fence at least eight feet high. She
wants to know which height is going to be observed as an eight foot high fence will not screen a
20 foot high pile of recyclable materials. Mr. Johnston noted that it is not appropriate to go beyond
eight feet and GreenChip has agreed to maintain the eight feet requirement. Mr. Johnston noted
that he believes Standard 4 and 5 were written at two different times and this is another instance
of what needs to be clarified in the revised ordinance. Ms. Devine requested that Special Exception
Condition No. 5 have wording added “no more than eight feet high”. Mr. Johnston agreed.

Mayor Greenlaw stated that since there were no further public comments received she was closing
the public hearing and noting that public comments can still be received by the Planning
Commission through 4:30 p.m. on June 17, 2020, and by the City Council through 4:30 p.m. on
June 23, 2020.
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Mr. Durham asked Applicant to expand on the instream of products to the facility and how it will
affect the economic impact. Mr. Monteleone explained that the materials will come from all over,
but primarily the East Coast. Mr. Durham asked if there are middlemen that collect the products
and GreenChip purchases from them and then other times from corporate providers and, more
specifically, is there any part of the business that looks for regional contracts. Mr. Monteleone said
they work regionally with the area and collecting materials from middlemen is not a large part of
the business. GreenChip even takes materials from the public keeping items from the local
landfills.

Mayor Greenlaw asked Ms. Freeman and Mr. Curry to expound on the benefits GreenChip will
bring to the City. Ms. Freeman stated that this proposal with GreenChip shows economic
development as a partnership with the City and they will be a good corporate citizen of the City.
The instream of products will bring in new dollars to the City adding to the economic benefit.
Mr. Curry explained that the Fredericksburg Regional Alliance is a public/private partnership,
regional economic development organization that works with all five jurisdictions that make up
the planning district. Primarily half of their work is inward attraction of business to the region.
Regarding the recruitment of GreenChip to the region, the FRA has previously worked with four
other companies like GreenChip. The protocol with the state economic development agency has it
presenting FRA with leads so it can look across the region to find the best solution for what the
company is looking for.

Mr. Johnston noted that although the Special Use Permit and the Special Exception were
discussed jointly, the vote will be on each item separately at the June 17, 2020 for the Planning
Commission and June 23, 2020 for the City Council.

C. The City of Fredericksburg proposes amendments to the Unified Development
Ordinance, §72-59 Signage, to allow for:

• additional building signage for multi-story buildings of three or more stories in the
Commercial (C) and Planned Development (PD) Districts,

• increase the proportion of signage permitted per building side in the C, Industrial,
and PD Districts,

• differentiate building signage standards for non-residential and mixed-use
buildings vs. residential buildings in the C and PD Districts, and

• update the freestanding sign standards in all PD Districts.
UDOTA 2020-05

Ms. Sherman reviewed the staff report.

Mr. Withers questioned non-residential mixed-use building percentages increasing from 200 to
250 square feet or 25 percent of the total building signage allowed, whichever is greater and does
that rationale have to do with the height of the building. Ms. Sherman said that request came from
several community business leaders to increase it because they found it particularly restrictive on
larger (big box) buildings. Therefore, the increase was for 250 square feet or 25 percent of the total
building signage allowed, whichever is greater, to compensate for this and give more flexibility. In
addition there was an increase in percentage allowed for taller buildings.

Mr. Kelly asked how much these proposed amendments have been circulated with the local sign
community. Ms. Sherman said she circulated it to three sign companies and four private business
landowners. One sign company and one landowner endorsed the amendments. One sign

5



company had some editorial comments which were incorporated into the draft. No other
comments received.

Ms. Sherman stated she had one public comment from Ralph Priebe, Tulip Salon & Spa (Att. 4),

Mayor Greenlaw stated that since there were no further public comments received she was closing
the public hearing and noting that public comments can still be received by the Planning
Commission through 4:30 p.m. on June 17, 2020, and by the City Council through 4:30 p.m. on
June 23, 2020.

D. The City of Fredericksburg proposes amendments to Chapter 3 of the
Comprehensive Plan, to support the submittal of five transportation funding requests to
VDOT. Tables 3-2 and 3-3 will be updated and consolidated into a single table of City Street
Projects. The five projects include:

o construction of Gateway Blvd.,
o intersection improvements at U.S. Route i/Augustine Ave.
o intersection improvements at U.S. Route i/State Route 3 and Spotsylvania

Avenue,
o a bicycle-pedestrian route on the west side of U.S. Route i from Idlewild

Boulevard to the VCR Trail, and
o an interjurisdictional project for sidewalks and transit improvements on

Lafayette Boulevard.
CPA 2020-01

Mr. Nelson reviewed the staff report.

Mr. Durham noted that several changes to the Comprehensive Plan pertaining to the Small Area
Plan 7 Downtown have transportation projects mentioned and wants to know if there is a mention
of a transportation item that is now or potentially subject to future requests for funding, will those
items be reviewed again next year with a new evaluation. Mr. Nelson said he hadn’t planned to,
but agrees that it might be worthy of routinely reviewing this when the Commissioners review the
Capital Improvement Program. Mr. Durham stated he feels the excellent work the Planning staff
does to make recommendations to amend the Comprehensive Plan, which includes references to
transportation issues would be problematic if those mentions become ‘orphans’.

Mr. Nelson stated he received no public comments.

Mayor Greenlaw stated that since there were no further public comments received she was closing
the public hearing and noting that public comments can still be received by the Planning
Commission through 4:30 p.m. on June 17, 2020, and by the City Council through 4:30 p.m. on
June 23, 2020.

7. GENERAL PUBLIC COMMENT
None.

8. OTHER BUSINESS
None.

6



8. ADJOURNMENT
There being no further items to be discussed, the Joint City Council / Planning Commission
meeting adjourned at 8:58 p.m.

Next meeting is June 17, 2020.

Rene Rodriez, Chairman
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Cathryn A. Eckles ATL 3

From: Charles R. Johnston
Sent: Thursday, June 11,202011:56 AM
To: Cathryn A. Eckles
Subject: FW: FRSP MEMO: GreenChip SUP

FYI

Charles Johnston AICP CNU-A

Director
Community Planning & Building Department

City of Fredericksburg
715 Princess Anne Street
Fredericksburg, VA 22401
540-372-1180

From: Talken-Spaulding, Kirsten [mailto:Kirsten_Talken-Spaulding@nps.gov]
Sent: Wednesday, June 10, 2020 4:15 PM
To: Charles R. Johnston; James D. Newman; Marne E. Sherman; Michael J. Craig
Subject: [EXTERNAL] FRSP MEMO: GreenChip SUP

CORRESPONDENCE TRANSMITTED VIA ELECTRONIC MAIL

United States Department of the
Interior

NATIONAL PARK SERVICE
Fredericksburg and Spotsylvania National Military Park

120 Chatham Lane
Fredericksburg, VA 22405

Memorandum

To: City of Fredericksburg, Community Plaiming & Building Department

From: Office of the Superintendent

Subject: Written comments regarding Green Chip SUP
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Thank you for the opportunity to provide comments on the proposed SUP
for Green Chip in the industrial park north of the Lee Drive district of the
Fredericksburg and Spotsylvania National Military Park. We understand
that due to the pandemic in-person meetings have been suspended and all
feedback is being provided through written testimony. Please accept this
emailed memorandum as such for the national park.

The vegetative screening around the building complex assists with keeping it out of the view shed
for park visitors. We note that there is nothing in the proposal that calls for the removal of the
screening so we only ask that the buffer be maintained. Also, we note that there are no
proposed changes to the building that might change its visibility from the
federal lands.

Use Standard #12 states that it is offofRt. 3, meeting the direction that it
be accessed from “a collector or arterial street.” Commercial traffic is
already prohibited on Lee Drive. We request that the dirt path commonly
referred to as “Ceder Lane” be prohibited to commercial and larger-
vehicle/truck traffic as well.

Finally, there are a number of special exceptions requested for this
permit. Taking these requests case-by-case is critical and allowing an
exception for this permittee must not be used as precedent for future
requests. That being said, the National Park Service does not have any
objection to the exceptions requested, following the recommendation of
the city planning office.

As always, should there be questions or further consultation be desired,
please do not hesitate to contact me.

****************************

Kirsten Talken-Spaulding
Superintendent

Fredericksburg and Spotsylvania National Military Park
120 Chatham Lane
Fredericksburg, VA 22405
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(540) 693-3200 xlOlO
www.nps.gov/frsp

Preferred pronouns: she/her/hers
PLEASE NOTE: Email checked in the morning, mid-afternoon, and later in the day. If your message needs
immediate attention, please call or text me directly.

Confidentiality Notice: This E-mail may contain Privacy Act Data/Sensitive Data, which is intended only for the
use of the individual to whom it is addressed. It may contain information that is privileged, confidential or
otherwise protectedfrom disclosure under applicable laws.
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Crr OF FREDERICKSBURG

PLANNING COMMISSION MINUTES
June 17, 2020

7:30 p.m.
ELECTRONIC MEETING / COUNCIL CHAMBERS, CITY HALL

You may view and listen to the meeting in its entirety by going to the Planning
Commission page on the City’s website:

https://amsva.wistia.com/medias/lhna8gc4wg

The Agenda, Staff Report, Applications and Supporting Documents are also
available on the Planning Commission page.

MEMBERS
Rene Rodriguez, Chairman (live)
Steve Slominski, Vice-Chairman (electronic)
David Durham (electronic)
Kenneth Gantt (live)
Chris Hornung (live)
Tom O’Toole (electronic)
Jim Pates (electronic)

ALSO PRESENT
Bill Monteleone, GreenChip Applicant
(electronic)
Maggie McDonald, GreenChip Attorney
(electronic)
Charlie Payne, GreenChip Attorney (electronic)
Terry Coley, ADU Applicant (electronic)
Jeh Hicks, Jarrell Properties Representative
(live)

CITY STAFF
Chuck Johnston, Director, (live)

Planning and Building Dept.
Mike Craig, Senior Planner (live)
James Newman, Zoning Administrator (live)
Marne Sherman, Development Administrator
(electronic)
Erik Nelson, Transportation Administrator
(live)
Cathy Eckles, Administrative Assistant (live)
Angela Freeman, City Economic Development
(live)

1. CALL TO ORDER
This meeting was held live and electronically by “Go to Meeting” application, pursuant to City Council Ord.
20-05, An Ordinance to Address Continuity of City Government during the Pendency of a Pandemic
Disaster.

Members of the public were invited to attend in person with social distancing practices and masks required
or access this meeting by public access television Cox Channel 84, Verizon Channel 42, online at
www.regionalwebtv.com/fredcc, or Facebook live at www.facebook.com/FXBGgov.

Chairman Rodriguez called the meeting to order at 7:31 p.m. and explained electronic meeting procedures.
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2. PLEDGE OF ALLEGIANCE

3. DETERMINATION OF A QUORUM
All members were present.

4. APPROVAL OF AGENDA
Mr. Gantt moved for approval of the agenda as submitted. Mr. Hornung seconded.
Motion passed 7-0

5. APPROVAL OF MINUTES
March 11, 2020

June 10, 2020

Mr. Hornung motioned to approve the minutes as submitted. Mr. Gantt seconded.
Motion passed 7-0

6. DECLARATION OF CONFLICT OF INTEREST
Mr. Gantt stated he had a conflict with 7A, Special Exception request regarding an Accessory Dwelling Unit
at 1306 Graham Drive.

7. PUBLIC HEARING
A. Terry Coley requests a Special Exception from City Code §72-42.5, Table of Common Accessory

Uses, for an ‘Accessory Dwelling Unit’ (ADU) at 1306 Graham Drive. SE2o2o-o2

Mr. Newman reviewed the staff report with a power point presentation (Att. i). Three public comments
were received opposing the Special Exception. Mr. Newman reiterated that the public comment period
would remain open until 4:30 June 24, 2020, with a vote scheduled for that date.

Mr. Hornung clarified that what defines an ADU is the addition of a cooking range. Mr. Newman agreed
and noted that it is the addition of a 220W outlet (which supports ranges and larger refrigerators) that has
been considered the indicator of a full kitchen.

Mr. Pates does not feel this Special Exception has any special circumstances that warrants going against or
out of conformance with an ordinance. He does not feel this is special enough to go against the ordinances
and a Special Exception should only be granted in rare circumstances. Mr. Pates further stated that too
many Special Exceptions are being recommended for approval by staff and questioned why staff felt this
should be recommended for approval. Mr. Newman stated that while there was nothing special about the
property per Se, the use is unusual and therefore valid for a Special Exception. Mr. Durham stated that he
feels the staff report provides an extensive and valid analysis as to why the Special Exception should be
recommended for approval.

Chairman Rodriguez discussed two previous situations, where accessory dwelling units (ADU) were
approved, where staff used a case by case interpretation. Discussion ensued regarding the circumstances
surrounding those two matters and the differences between those exceptions and the current proposal.
Further discussion ensued regarding the current definition of family, and conformance with the
Comprehensive Plan where the neighborhood quality is enhanced and affected by providing additional
living space.

Applicant, Terry Coley, was available by telephone and stated that she had previously had renters but her
decision to remodel her basement and apply for the Special Exception was based on her mother moving
into the home and having her own independent living space. She wants to be in compliance and permitted
to allow her mother to reside with her but independently. Ms. Coley stated her concern with the opposing
views possibly being based on race. Chairman Rodriguez noted that the Commissioners do not discriminate
and are not provided any demographic information.
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Chairman Rodriguez opened the public hearing and Mr. Newman read in the three public comment letters
received from the following, all opposing the Special Exception request:

Joanne M. James, First Service Residential, Managing Agent for Village of Idlewild HOA, (Att. 2);

Theron P. Keller, 1108 Winchester Street (Att. 3); and
Ten Hedrick, 1201 Ashford Circle (Att. 4).

In addition, the following members of the public spoke:

Laura Reed, 1307 Graham Drive, spoke in opposition of the request and stated that she feels the addition
of an oven to the basement apartment just makes it a more attractive rental. Ms. Reed stated the
notification letters were not received within the 14 days required. Additionally, the public notice was
posted in the right-of-way and was blocked from view by parked cars.

Debra Jean Zbrzeznj, 1403 Graham Drive, spoke in opposition of the request and also was unhappy with
the public notice posting being barely visible. Ms. Zbrzeznj is also concerned with the excessive amount of
cars around the property due to the rentals happening and she had been informed by HOA when she was
buying that this wouldn’t happen.

Bryan Stelmok, 1117 Wright Court, spoke in opposition of the request and doesn’t feel this is right for the
neighborhood. The neighborhood is scaled and set for amenities for 750 units; by adding renters to the
units it could potentially double the amount of people using the amenities. Mr. Stelmok believes that the
definition of family is inadequate to prevent this unit from becoming a standalone unit and the HOA
restrictions are set in place for a reason. He believes the City should not be overriding and granting a
Special Exception to the restrictions. Mr. Stelmok further discussed fire and safety due to the addition of a
second kitchen and whether the ingress/egress issue has been met. Mr. Stelmok believes that further
restrictions should be added if this matter is recommended for approval in that the owner must live in the
property and that inspections should be conducted by the City.

Chairman Rodriguez closed the public hearing.

Mr. Durham questioned the legal differences between leasing and subleasing. Mr. Newman stated that in
terms of land use regulations, none. Mr. Newman also said that the City regulations and Home Owners
Association rules operate independently. Mr. Craig confirmed that the ownership of the property is not
considered by the City in their determination of land use regulations.

Mr. Pates agreed with Mr. Newman that the covenants of an HOA are totally separate from any zoning
regulations. He asked about the differentiation between an ADU and a duplex. Mr. Craig stated that a
duplex is two separate families where an ADU only allows one family as is defined in the Code.
Recommending approval of this exception request will not change intensity of the use of this property.
Mr. Craig noted that an ADU is a secondary use of the property, not equal size to the primary use of the
property.

Mr. Hornung asked if building officials have looked into fire separation issues with the ADU. Mr. Newman
said there are building code requirements and that the home will be inspected prior to final approval.

Mr. O’Toole still disagrees with the need for a Special Exception as to why the mother needs a separate
area to cook. Ms. Coley stated that the basement is all one level, her mother wants to live independently
and be able to live and cook on her own, while still being close enough to be helped if necessary. Ms. Coley
stated it would be different if she lived in a rambler style home, but the request for the Special Exception
allows her mother to have that type of living.
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Chairman Rodriguez asked about the notification issue mentioned and if that affects the Commissioners
from taking action during the meeting. Mr. Newman stated that this matter is recommended to be left
open and voted on at the Commissioner’s June 24, 2020 meeting. Mr. Newman noted that he will move
the public notice hearing sign to a more prominent location.

Mr. Hornung asked if the HOA was notified by the adjoining property owner’s letters. Mr. Newman stated
the HOA were not sent a certified notice. Ms. Coley stated that she notified the HOA of her Special
Exception request by email back in April, but she did not notify them specifically about this public hearing.

There being no further discussion, Chairman Rodriguez held this matter open until the June 24, 2020
meeting.

B. JFH - Fredericksburg II, LLC requests amendments to the Comprehensive Plan for sub-
planning area 5B and the Future Land Use Map to permit a commercial office park on the eastern
side of the intersection of U.S. Route 1 and Spotsylvania Avenue between Rappahannock Avenue to
the east, U.S. Route 1 to the west, and the Brent Street right-of-way to the south. CPA2020-o2

C. JFH — Fredericksburg II, LLC requests:
a. A rezoning from Residential Mobile Home (R-MH), Residential 4 (R-4), and Commercial!

Transitional-Office to Commercial Highway (C-H) with proffered conditions for 50
Geographic Parcel Identification Numbers (GPINs) generally located on the eastern side of the
intersection of U.S. Route 1 and Spotsylvania Avenue between Rappahannock Avenue to the
east, U.S. Route 1 to the west, and the Brent Street right-of-way to the south. RZ2020-03

b. A determination that the vacation of a portion of the Spotsylvania Avenue and Dandridge
Street rights-of-way and the rededication of new public right-of-way for a realigned
Spotsylvania Avenue is in conformance with the Comprehensive Plan. VAC2020-ol

Mr. Craig reviewed the staff report for Items 7B and 7C with a power point presentation (Att. 5) and noted
that separate votes will be considered for both items at the June 24, 2020 meeting.

Mr. Durham noted that the City should consider zoning that would permit University housing type
developments along Route 1 due to University students occupying neighboring areas. Mr. Durham further
stated that the GDP is referred to as the governing document, but feels the GDP doesn’t indicate how the
applicant will maintain portions of the property not covered by elements of the development, specifically
the portion not to be built out, the realignment of Spotsylvania Avenue, the RPA, and within the power line
easement. Mr. Durham expressed concerns about the impacts of the Brent Street trail on existing tree
canopy. Mr. Craig stated staff would look into the impact of the Brent Street trail and will have applicant
respond to Mr. Durham’s concerns about the GDP.

Mr. Pates stated his concerns about the tree canopy and believes the City should give serious consideration
to a tree canopy ordinance as complete decimation of tree canopy is harmful to the City’s environment and
wildlife.

The Applicant, JFH Fredericksburg II, LLC, represented by its Director of Community Relations, Jeh
Hicks, was present and spoke about the history of the project. The Applicant noted that the amenities and
particulars of this project are governed by Dominion Power in this area, but the Applicant is willing to work
with the City on the unmentioned areas in the GDP. The Applicant is mindful of the concerns about the
tree canopy and of the 1.09 acres of woods in the RPA, 1.0 acres of it will not be disturbed. The Applicant
noted that other areas will have replacement trees added along the trails, islands, and street borders.

Mr. Durham stated that the GDP should be in agreement with the Applicant’s plan as discussed. Mr. Pates
asked if it was possible to add in details on the GDP or proffers to ensure maximum tree canopy coverage
Applicant is able to do. Mr. Craig recommended that the Applicant add indications to the GDP showing
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the addition of tree canopy to the project, specifically where street trees, perimeter landscaping strips, the
buffer area, and foundation plantings will be added. Applicant agreed to this addition to the GDP.

Chairman Rodriguez opened the public hearing and Mr. Craig read in the seven public comments received
from the following:

Meredith Beckett, President, College Heights Civic Association (Att. 6);
Daniel Finn, 1514 Stafford Avenue (Att. 7);
Matt Haney, 1425 Brent Street (An. 8);
Thomas Fines, 1300 Rappahannock Avenue (An. 9);
E-mail Exchange (Atts. 10, ii and 12)

o Timothy Duffy, 1217 Brent Street;
o Meredith Beckett, 1401 Brent Street; and
o Susan Nelson-Sargeant, 812 Daniel Street.

In addition, the following members of the public spoke:

Dennis Lister, iio8 Rappahannock Avenue, spoke in favor of the project but expressed concerns about the
Brent Street trail and proposed an alternate direction for the trail.

Meredith Beckett, 1401 Brent Street, spoke in favor of the project but against the proposed trails. She would
like to keep the tree canopy but eliminate the Brent Street trail connection. If the Brent Street trail is not
eliminated she proposed that it be diverted through the Dominion Power easement

Katherine Piper, ioi8 Rappahannock Avenue, expressed concerns about the Brent Street trail.

Chairman Rodriguez noted that public comments will be received until June 24, 2020.

Mr. Hicks commented regarding the questions on the trails and stated the trails are not required but added
to enhance. He agrees that the Payne Street connection is a better alternative and will consider the
proposed alternatives. He noted that the proposed renaming of Spotsylvania Avenue for a long-time
College Heights resident is a unique issue. He observed that there is a Spotsylvania Avenue in Spotsylvania
County Lee’s Hill area, so the Applicant can definitely consider renaming.

Chairman Rodriguez asked if the trails are a specific requirement of this project. Mr. Craig stated no and
that staff would consider these comments and get back to the Commissioners about the trails.

Regarding the proposed right of way vacation, Mr. Hornung asked if the Commissioners can make
recommendations to Council regarding payment for the abandonment of right of way as he believes it is
punitive in this instance given the extent of street improvements the applicant is proposing to make. Mr.
Craig noted that this could be added in as a bullet once the Commissioners make a determination if the
street vacation is in conformance with the Comprehensive Plan.

Mr. Durham noted the right-of-ways are unused and unimproved by the City and vacation of them makes
sense.

Mr. Pates asked why staff wants two connections to the trails. Mr. Craig said that staff will consider and
evaluate this issue with an additional analysis at the next meeting.

8. OLD BUSINESS
A. GreenChip Inc. requests a Special Use Permit to operate a recycling center within an existing
building at 10 Harkness Boulevard/GPIN 7778-78-5342, which is in the General Industrial (12) Zoning
District. SUP2020-o3
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B. GreenChip Inc. requests four Special Exceptions to permit development of a recycling center
within an existing building at 10 Harkness Boulevard/GPIN 7778-78-5342, which is in the General
Industrial (12) Zoning District.

The applicant seeks exceptions to the following Code Sections:
o 72-41.4.E.1, requiring a recycling center to be on a parcel with an area of at least 5 acres.

• The subject parcel contains 3.85 acres.
o 72-41.4.E.2, requiring a recycling center to be at least 250 feet from any residential zoning
district.

• The proposed recycling center is 30 feet from the closest residential zoning district.
o 72-41.4.E.3, requiring no part of a recycling center other than a free standing office be
located within 50 feet of a lot line. *

• The proposed recycling center is 30 feet from a lot line.
o 72-41.4.E.9, requiring a recycling center within 500 feet of a property in a residential zoning
district not be in operation between the hours of 7PM-7AM.

• The proposed operating hours of the recycling center would be continuous with truck
delivery limited to 7AM-7PM.

SE2o2o-ol

Mr. Newman reviewed the staff report with one update regarding lead soldering and employee protection
protocols.

Mr. Pates asked about the National Park Service comment and the City’s response, specifically regarding
the buffer. This was discussed on page 3 of the June 10, 2020 minutes. Discussion ensued regarding Cedar
Lane, the appropriate land use category, and that all deliveries will only use the Battlefield Industrial Park
roads. Mr. Durham noted it is important for the community to understand that in his opinion the term
recycling center doesn’t describe this project.

Mr. Hornung motioned to recommend approval of SUP2020-o3 as submitted. Mr. Slominski seconded.
Motion passed 7-0.

Mr. Hornung motioned to recommend approval of SE2o2o-ol as submitted. Mr. Gantt seconded.
Motion passed 7-0.

C. The City ofFredericksburg proposes amendments to the Unified Development Ordinance, §72-

59 Signage, to allow for:
• additional building signage for multi-story buildings of three or more stories in the

Commercial (C) and Planned Development (PD) Districts,
• increase the proportion of signage permitted per building side in the C, Industrial, and PD

Districts,
• differentiate building signage standards for non-residential and mixed-use buildings vs.

residential buildings in the C and PD Districts, and
• update the freestanding sign standards in all PD Districts.

UDOTA 2020-05

Ms. Sherman noted that no further public comments have been received and no changes have been made
to the draft ordinance.

Mr. Hornung asked if pole-mounted signs were still permitted in the draft and questioned why the City
was reverting back to allow pole-mounted signs. Ms. Sherman noted that it was originally drafted to
remove the monument sign standard in the PD-C to provide more flexibility, but the Commissioners can
remove that recommendation. Mr. Hornung noted that he is opposed to this type of signage and sees no
need for it in the PD-C, but questioned the other Commissioners. Mr. Pates and Mr. Slominski sald they
are also not in favor of pole signage and believe there should be less signage in the City. Discussion ensued
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regarding possibly withdrawing the pole-mounted sign recommendation or doing further research on it.
Mr. Gantt is concerned if the ordinance is too prescriptive and limits some businesses.

Mr. Durham asked if the ordinance could move forward with deleting amendment language regarding
pole-mounted signage, and if any sign applications were currently being held pending the approval of this
ordinance. Ms. Sherman noted that three sign applications by Wegmans and Walmart are currently
pending. Mr. Pates asked if the Commissioners could amend the ordinance to deal with total signage only.
He also asked current pole signs that have been abandoned and what could be done about it. Ms. Sherman
stated that those are structures that are approved and building permits issued and when a business leaves
they are required to remove their sign, but it does not state that the pole has to be removed. Mr. Johnston
asked Mr. Pates for clarification as to what would he would like left in the ordinance. Mr. Pates stated he
did not have the ordinance, but thought there were several issues covered in the proposed sign ordinance.
Mr. Johnston clarified that Mr. Pates wants to just move forward with sign area standard changes, but not
with the three story building signage change. Mr. Pates was unsure on that provision. Mr. Durham noted
that the last item in the list of changes was to “Update the freestanding sign standards in all Planned
Development Districts” and feels that is the issue Mr. Pates is questioning. Mr. Durham noted that Mr.
Hornung’s desire to make a motion to not allow pole signs could address Mr. Pates’ concern.

Ms. Sherman clarified that currently monument signs are specific to individual parcels and their
freestanding signs. In the PDC district there are allowances for larger signs, but do not have to be
monument style. Ms. Sherman also addressed Mr. Pates’ questioning changing the existing regulations,
there was one change to reduce the height of PD-C development project signs from 175 ft. maximum to 150

ft.

Mr. Hornung motioned to recommend approval of the draft ordinance, eliminating the inclusion of pole-
mounted signs in the individual tenant mounted signage provisions. Mr. Durham seconded.
Motion passed 7-0

D. The City of Fredericksburg proposes amendments to Chapter 3 of the Comprehensive Plan, to
support the submittal of five transportation funding requests to VDOT. Tables 3-2 and 3-3 will be
updated and consolidated into a single table of City Street Projects. The five projects include:

o construction of Gateway Blvd.,
o intersection improvements at U.S. Route i/Augustine Ave.
o intersection improvements at U.S. Route i/State Route 3 and Spotsylvania Avenue,
o a bicycle-pedestrian route on the west side of U.S. Route i from Idlewild Boulevard

to the VCR Trail, and
o an interjurisdictional project for sidewalks and transit improvements on Lafayette

Boulevard.
CPA 2020-01

Mr. Nelson stated he had received no public comments and had no further changes.

Mr. Durham motioned to recommend approval as submitted. Mr. Hornung seconded.
Motion passed 7-0

9. GENERAL PUBLIC COMMENT
None.

10. OTHER BUSINESS
A. Planning Commissioner Comments
None.
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B. Planning Director Comments
Mr. Johnston reminded the Commissioners there will be another in-person and electronic Planning
Commission meeting next week, June 24, 2020, where the Commisioners will vote on the public hearing
items heard tonight. In addition, on July 8, 2020, there will be another in-person and electronic Planning
Commission meeting with business items, no public hearings.

Mr. Durham asked about when the height restrictions would be taken back up. Mr. Johnston noted that
possibly with no August agenda, staff will be able to address this topic.

8. ADJOURNMENT
There being no further items to be discussed, the Planning Commission meeting adjourned at 10:10 p.m.

Next meeting is June 24, 2020.

Wne Rodriguez, Chairman
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June 17, 2020

City Hall
Planning Commission
715 Princess Anne St
Fredericksburg, VA 22401

Re: 1306 Graham Special Exception Permit for Accessory Dwelling Unit

Dear Planning Commission Members:

On behalf of the Board of Directors of Village of Idlewild, lam writing to you to provide the
Homeowners position on the application of Special Exception from Terry Coley of 1306
Idlewild Blvd, Fredericksburg VA 22401.

The homeowners of the Village of Idlewild are against this request until a further understanding
of how such a special use for accessory dwelling can be monitored, reviewed, and enforced
within the confines of the city’s ordinance. Please see below for specific points on this matter.

1. An acceptance of modifying a home meant for a family with only a singular kitchen space is
what was designed and purchased, generally when a family outgrows or has a life-changing
event as this is becoming the case they search for another type of dwelling to accommodate their
change. There are instances where a home modification may be possible to address their needs
but this is not one of them as it violates the intent for the home was built and community
established upon.

2. The Village of Idlewild was granted for development of 785 homes in a number of
different configurations, the establishment of apartment like areas within homes was not one of
options as approved by the city council. Therefore, it would be prudent to maintain the city’s
intent for its communities.

3. The amenities within the Village of Idlewild were set for a projected number of families
and family members. Even understand the current ordinance for “family” this approval would
certainly open an array of living arrangements which would not be in-line with the city’s present
ordinance unless there was some level of established oversight and enforcement which quite
frankly does not exist today. Principally because it’s built upon a reporting process that leads to
neighbors intervening in each other’s affairs which leads to unfortunate consequences and again
violates the city’s good neighbor culture.

4. In this particular matter, it is for a family member, what necessary stipulations can or
should be emplacement if this went forward to ensure that only another family member could
occupy this space in the unfortunate circumstances that the current family member decides to
leave or is no longer occupying the premises?



Sincerely,

JO/JLWW4’

Joanne M James
FirstSeri’ice Residential, Inc.
Managing Agent for Village of Idlewild Home Owner’s Association



ATr. 3

Prom the desk of:
Theron P. Keller

1108 Winchester Street
Fredericksburg, VA 22401

June 17, 2020
Fredericksburg Planning Commission
715 Princess Anne St., Room 209
Fredericksburg, VA 22401

Re: Meeting, June 17, 2020; Public Hearing: Agenda Item 7a-Coley ADU

Chair Rodriguez, and Members of the Planning Commission,

There are several concerns with Special Exception request 7a-Coley ADU.

1. The Zoning Administrator disqualifies the use of a Special Exception right in the General Background section of
the agenda item.

Page 2: “In the past year there have been several requests for Accessory Dwelling Units. So far in 2020 alone there
have been 4 requests for accessory dwelling units. Using this code section to approve them would no longer be a
case-by-case review but rather a frequent review. This issue of a recurring request for a use not listed in the
Ordinance is best addressed by City Council through a text amendment. In the interim, Special Exceptions are the
process to use.” [Emphasis added.]

However, City Code section 72-22.7 Special exceptions states:

72-22.7 (A.) “The granting of a special exception for a use not otherwise permitted by the zoning regulations may be
appropriate for uses which are unique and unlikely of recurrence.” [Emphasis added.]

Staff offers no explanation for this contradiction.

2. The “special, extraordinary or unusual” requirement for a Special Exception is not met, or even addressed in the
application.

In another manifestation of the conflict between the “frequent” nature of these kinds of requests and the
requirement that Special Exceptions be reserved for - well - the “exception” rather than the “rule,” we find that in
the Special Exceptions Analysis section of the application, Section 5, which asks for a response to this requirement,
the answer provided is quite sparse, and in no way answers the requirement:

Page 4: “5. Whether the proposed use or aspect of the development requiring the special exception is
special, extraordinary or unusual.
The applicant wants to provide independent living space for her mother within the confines of the existing home.”

As clearly stated by staff in the General Background section, this application is neither special, extraordinary, nor
unusual, and this answer does nothing to support such a finding.

By its literal definition in the city ordinance cited above, the use of a Special Exception to grant a “frequent” request
is not appropriate.

And perhaps the most important:

3. A bit of hand-waiving with the definition of “Family”



Much use is made of the term “Family’ in the application, despite its somewhat misleading legal definition in the
City Ordinance. The entire definition from the city’s code is provided, but nowhere does the package discuss or
highlight that “Family” includes any number of (“two or more”) persons “related by blood, adoption or marriage,”
plus “with no more than two boarders.”

The application goes to great length to describe a mother with no car. But here’s the question that demands an
answer:

One day after a Special Exception is granted, what is there to stop the applicant from moving the mother upstairs
into one of the other four bedrooms, and then renting out the basement as an entirely self-contained apartment to
two borders, who might have two cars? As best I can tell, even though this Special Exception would have been
granted based on the assurance it was for mom, with no car, they would be in full compliance from Day 2 forward
with mom shuffled to a small bedroom, and two unrelated borders living in the basement apartment.

There is an even greater risk of this higher impact should the current owner decide to move. The application tries
to assure us that there would be no adverse impact. Page 5: “Even if the applicant were to move and a new owner
to take occupancy, the limit of the accessory dwelling unit to a “family” would ensure no impacts beyond what is
typical of a family,” but again, without addressing the fact that the legal definition of “family” includes any number
of actual family members plus two additional borders.

This application appears to be little more than an attempt to circumvent existing zoning restrictions that preclude
homes in PD-R zoned areas from having an Accessory Dwelling Unit located within. Out of the 109 pages which
make up the package, roughly half of them are unrelated to the particulars of this application, but instead attempt to
support allowing ADUs and other non-conventional zoning designations in general. Such lobbying material has no
place in the process to determine the suitability of a Special Exception — the merit of ADUs is not in question here,
and should play no role in evaluating this application. Instead, such material would more appropriate for use at
some future time, should the Planning Commission be tasked with evaluating such changes to the Unified
Development Ordinance.

Let’s stick with the process here. If allowed uses in PD-R or other zoning designations need to be changed, then
let’s do it the right way, by following the well-defined procedures to initiate, evaluate, and approve changes to the
UDO.

Thank you for your time.

Theron P. Keller



ATr. 4

From:
To: Planning
Subject: [EXTERNALI GPIN Number 7768-97-1948 for Property Address 1306 Graham Drive Fredericksburg Va 22401
Date: Wednesday, June 17, 2020 12:48:43 PM
Attachmen: imaoe00l.ong

To Whom it may concern,

It was brought to my attention through a certified letter that my neighbor at

1306 Graham Drive in Idlewild was looking for a Special Exception from the City

Code 72-42.5, Table of Common Accessory Uses, which does not list an

“Accessory Dwelling Unit” as an allowed use. “Accessory Dwelling Unit” is

defined in 72-84, Definitions. Granting this Special Exception would permit an

accessory dwelling unit at 1306 Graham Drive.

After carefully reading the Issue Description from Ms. Terry Coley I come with

the following rebuttal.

I have lived at 1401 Graham Drive for the past 15 years with my husband Charles

S Hedrick which is directly across the Street from 1306 Graham Drive. We

originally moved to this community because of the amenities it had to offer and

the fact that it was Governed by an Homeowners Association with FirstService

Residential. I have been employed by FirstService Residential and I have worked

in the Management industry for many years now and know that having a

Homeowners Association is a benefit to a community of this size and caliber to

maintain our property values and keep our residents in line with the HOA bylaws

and guidelines.

With that being said, when Ryland built that home across the street it had an

unfinished basement, the Taylor’s, Jeff and Tonya bought that home and

finished the basement with an office ( not a bedroom) it has no egress window,

a common area, a wet bar with a sink because Tonya was a hair dresser and

wanted a space for her parents when they came to visit from Roanoke. The

basement already had an exit door when it was built to follow the City

Guidelines. When the house went on the market a Real Estate Agent marketed

the home with a full finished walk out basement with a bedroom and a kitchen

etc. as you can see in my attachment. In the other section of the listing it states:



Mother-in-Law Apartment. When prospected buyers were looking at the home

of course they saw this as an opportunity to rent this out which is what Terry

Coley has done from day one (1).
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I have watched people come and go from that home for the past 7 years that

Ms. Coley has owned it. How do I know this you are probably wondering

because I can see everything that happens across the street. This home has a

front loading garage and my home has a rear loading garage in the alleyway.

Because of the way the homes sit on our street the parking has been an issue

since day one. In front of my home is a fire hydrant and a mailbox ( no one can

park there) and across the street at 1306 Graham and 1400 Graham there is a

small street area for extra cars. For almost 2 years a gentleman had 3 cars that

he parked along the street and lived in Ms. Coley’s basement. I met him doing

yardwork, he would stop and talk as he walked to his 1 of 3 cars in front of my

home and would share how his family that lived out of state. Well he moved out

and then another couple moved in. This couple owned 2 vehicles and had a

small daughter that lived in the basement. They would come from the rear of



the home and walk through the side yard to the vehicles that were parked along

the road in front of Ms. Coley’s house. They then moved out and then another

woman moved in named Lisa Warren. This was the wife of Rodney Warren who

lived down the Street. Mr. Warren was renting a home at 1205 Graham Drive

down the Street with his wife Lisa Warren. He was my mechanic I knew him

well. His landlord wanted to sell, so The Warrens had to move. They were
having some marital issues and decided to split, so Lisa the wife moved into

Terry Coley’s home at 1306 Graham Drive and rented her basement. As you will

see with another attachment, a Death Certificate of Ms. Lisa Warren who passed

away while living in my Coley’s basement a year ago in May. I am sorry for the
loss.

Since then, I have watched cars come and go, different people all the time
walking up the side yard of this home into the basement. I have watched cars
pull into the driveway and unpack suitcases and clothing and boxes, I have seen
U hauls pull out front and unload beds and furniture on many occasions. It has
been a revolving cycle since day 1 of people coming and going into this home.



I have not seen an elderly woman (the 76 year-old mother) at all. As per Ms.

Coley’s description for this Accessory Dwelling Unit and wanting to change the

kitchenette into a kitchen by adding a range/oven I feel is a bold

misrepresentation of what is really going on over there. She has never had her

mother living in this home and has had nothing but multiple people subletting

constantly in this home. I am sure by adding this range/oven would make it

more convenient for whomever lives in the basement a more private dwelling

unit and Ms. Coley would not have strangers constantly using the appliances in

her SINGLE FAMILY DWELLING, which is what our HOA bylaws and governing



documents describe this home to be.

I sent a complaint to our Property Manager on June 5th 2020 about the parking

on the Street prior to knowing anything about this Hearing for Ms. Coley and her

basement exception. My concern is if every home who has this so-called

basement apartment has a sublease then this adds more vehicles to our roads,

more wear and tear on our streets. Our bylaws state in Section 11 under leases

which is for Owners to rent their homes, not owners to sublease space in there

Single Family Dwelling the following:

çjjj No Owner of a Lot or Dwelling lJnft shaf tease to anotheiariy
such Lot or pazt (hernf or eny SuOh Oweling Unit untess such ease shall be fl writing (or
an ititial term of not less than twelve (12) mnihs and shat eressty provide thet the
terms of such lease shall be subject fl all respects to the rOvi5ions of this Declaration and

Page 18

1 (33

the Artklesoi Incopor&on. ytews end rules and rou1aIo,%s ci the Assoclatlen and that
any failure by the lessee to comply with the terms of such dcaanenta shell be a defauft
under $uoh tease.

If the exception is granted to Ms. Coley, that means she can sublease her

basement, rent rooms in her 5 bedroom home and maybe even make her home
an Air BNB. If you allow Ms. Coley an exception to add a range/oven in her

basement so called kitchenette then all homes in this community will be doing
the same.

Say that the basement is for her so-called 76 year old mother, what happens
when she is deceased and the exception is in place she can then rent to

whomever she pleases?

This is not what we people who bought our homes in Idlewild signed up for. We
do not want owners renting out rooms like a boarding house. We do not want
our basements rented out to perfect strangers, the in-law suites were meant for
family members and family members only who share the common areas of the



home like your kitchen and not have your own range/oven in the basement. I

would think that this would also be a fire hazard.

Will an Insurance company even cover this situation in a single family dwelling

unit? We need to hold our homeowners accountable to the rules and

regulations set in place by a Homeowners Association and an elected Board

representing our communities.

Why does a homeowner have the right to ask our City for an Exception to rules

put in place by governing HOA documents?

Kindly,

Ten Hedrick

ACTIVITIES DIRECTOR & RESIDENT LIFESTYLE COORDINATOR

1201 Ashford Circle Fredericksburg, VA 22401

540.370.1000 I silvercollection.com I

PEGASUS RESIDENTIALISi1OME
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Planning Commission Meeting Afl. 6
Wednesday, June 17, 2020

Cowan Station Rezoning

The Board of Directors of the College Heights Civic Association (CHCA) met with Mr. Jeh Hicks of J
Jarrell Properties at its July 17, 2019, board meeting. At that meeting, Mr. Hicks provided us with his
company’s initial proposal, with artist renderings, of what the Cowan Station project would entail and
he carefully listened to the concerns of the board as to what types of businesses would be allowed to
operate in the development and to the board’s adamant objection to allowing any vehicular traffic from
Rte 1 and/or the development to be directed into the College Heights neighborhood.

Since that meeting, it is our understanding that Jarrell Properties has been working with the city’s
Planning Department to come up with the plan currently proposed and now under discussion.

The CHCA Board of Directors has reviewed the current proffers and maps of the proposed Cowan
Station project and has some questions and concerns about the project. While it is very similar to the
initial proposal, there are some differences.

The initial proposal showed 6 separate buildings in the office park complex along Spotsylvania Ave.
with 227 parking spaces. The current proposal shows that Spotsylvania Ave will be repositioned for
better traffic flow through the development and for better alignment where it intersects with Rte 1.
While we have no concerns about the road realignment, there are now 2 additional buildings proposed,
bringing the total to 8, with 228 off-street and 23 on-street parking spaces. Are an additional net total of
24 spaces adequate for the extra 2 buildings?

Proffers #4 states “there will be no direct motor vehicle access from Cowan Station to the College
Heights residential neighborhood”. We need to have clarification that there will be no motor vehicle
traffic, direct or indirect, from Cowan Station and/or Rte 1 into the College Heights neighborhood, now
or in the future, especially if the property north or south of Cowan Station were to be developed.

The initial proposal showed one walking trail from Spotsylvania Ave. through the office complex and
into the neighborhood, emerging on Dandridge St. The current proposal shows 2 walking trails, one
emerging at Payne St. and the other at Brent St. Why the need for 2 trails? There is concern that, should
the parking lots become full, patrons of the office complex could park along Rappahannock Ave.,
where there is currently no Residential Permit Parking, and utilize the walking trail to access the
parking lots. In addition, a trail emerging at Brent St. has the potential of adversely affecting the owners
of 1212 and 1300 Rappahannock Ave with the trail being basically in their side yards. The trail
emerging at Payne St., should there be a need for a trail at all, makes more sense as there are no houses
to be impacted on the west side of Rappahannock Ave. at that intersection.

Have the owners of 1212 and 1300 Rappahannock Ave. been notified of the proposed trail that would
run between their two properties and what are their responses?

Will the trails be maintained by the city? What assurances are there that trash and waste that could be
generated by users would be promptly removed?





Proffer 6 states that a buffer of evergreen trees will be planted between the complex and the
neighborhood. Who would be responsible for maintaining the buffer, the city, the developer or
Dominion Power, especially since there is a Dominion Power easement nearby?

The CHCA Board appreciates the efforts of the Jarrell Companies and the city’s Planning Department
to minimize the impact of the development on the College Heights neighborhood and we look forward
to having our neighborhood’s concerns and questions addressed.

Submitted respectfully on behalf of the CHCA Board of Directors,

Meredith Beckett
President, College Heights Civic Association





AlT 7
Cathryn A. Eckles

____-*

From: daniel finn <finneus85@gmail.com>
Sent: Wednesday, June 17, 2020 4:27 PM
To: mjcraig@fredericksbugrva.gov; Cathryn A. Eckles
Subject: [EXTERNAL] Cowan Planning Commision

Fredericksburg Planning commission,

I am writing in support of the Cowan Station rezoning and redevelopment plan. I am a resident of college
heights and live there with my family. When my wife and I purchased our home 4 years ago, we made a
conscious decision to live in a walkable neighborhood. We traded private square footage for public space. My
wife and I enjoy walking to Pueblo’s for dinner, to Freddy’s for a concrete, and now trekking with our newly-
walking one-year-old daughter to the playground. Part of what makes college heights wonderful is it’s safe
pedestrian access to so many amenities. Creating another link in this community will only strengthen it. To be
able to walk to Whatever resources come to this new development from our neighborhood will surely be safer
than walking along US Route I and I am very excited to see a pedestrian connection included as part of a
comprehensive redevelopment strategy. Overall the development is non-intrusive and I support it.

Thank you,

Daniel Finn
1514 Stafford Ave. Fredericksburg 22401

1





AlT. 8Cathryn A. Eckles

From:
Sent: Wednesday, June 17, 2020 1:10 PM
To: Planning
Subject: [EXTERNAL] Public Hearing re: Cowan Station

HeHo Honorable Members of the Fredericksburg Planning Commission.

My name is Matt Haney. I am the co-owner of my late mother’s home located at the corner of Brent Street
and Rappahannock Avenue, 1425 Brent St.

lam writing regarding the proposed Cowan Station project. I admit not having read every line of the
application, so forgive me if this subject is already addressed.

My concern relates to the curb, sidewalk, street lighting needs along Rappahannock Avenue. Several areas of
curbing and sidewalk were never constructed by the city. This area of College Heights was developed in the
late ‘50’s to mid ‘60’s and has remained without these improvements.

The project proposes two pedestrian entrance trails, one using the existing ROW at the end of Brent Street
and the other through the ROW at the end of Payne Street. Considering that these trails will be
encouraging/inviting College Heights residents to walk/bike to the project, it seems that this would be the
time to complete the curbs/sidewalks/lighting leading up to the pedestrain entrance trails.

Thank you for your consideration.
Sincerely,
Matt K. Haney

Sent from Blackberry Classic.

1





AlT9

Thomas F. Fines
1300 Rappahannock Ave
Fredericksburg, Va. 22401
540-373-6400

City of Fredericksburg
Fredericksburg Planning and Zoning Department
Attention: Mr. Michael J, Craig, Senior Planner
City Hall
715 Princess Anne Street Fredericksburg, Virginia 22401

Planning Commission Members

I am writing in reference to the Proffers offered as part of the
requested rezoning of the Cowan Station development in the City of
Fredericksburg, Item 5 of the Proffers states that the Applicant will
construct three (3) 10’ wide trails connecting Brent, Payne and
Rappahannock streets to Spotsylvania Avenue.

I have lived next to the Brent Street right-of way for over 54 years
and during that time my neighbor and I have maintained the right-of-way
(i.e. cutting grass, planting trees and shrubs). I don’t see the need for
these trails as access from the College Heights neighborhood. No one
will need or use these trails to visit the businesses proposed at Cowan
Station.

I am opposed to these trails in the proposal and therefor request that
you deny that portion of the plan.

Regards

Thomas (Tommy) Fines





Cathryn A. Eckles

A’fl’. 10
From: Timothy P. Duffy
Sent: Tuesday, June 09, 2020 4:50 PM
To: Planning
Cc: Meredith Beckett
Subject: Cowan Station

Regarding the Cowan Station development, I note that early on in discussions with Mr. Hicks, he seemed
supportive of the plan to rename Spotsylvania Ave. after a long-time neighborhood resident and civic leader,
Clyde Matthews. During my most recent conversation with Mr. Hicks several months ago, he seemed
unenthusiastic about the idea. I hope that this proposal can be a part of the plan.

Tim

Tim Duffy
Fredericksburg City Council, Ward 3
571-402-9485

1





Cathryn A. Eckles

From: Meredith Becketi _j
ATT. ii

Sent: Wednesday, June 10, 2020 2:07 PM
To: Timothy P. Duffy
Cc: Planning; Diane Clark; Ted Clark; John Nere; Dennis Lister; Cat Paccasassi; Ellen Brown;

Sue Sargeant; Rachel Sargeant
Subject: [EXTERNAL] Re: Cowan Station

CHCA would definitely support the renaming of Spotsylvania Ave. to a road named in honor of Clyde
Matthews. It would be a great tribute to a man who did so much for College Heights and for the entire city. I’m
not sure who would have the authority to approve the renaming, should it be considered. Council, Planning
Commission, VDOT?

That being said, would a renaming affect some of the businesses along that road? To the best of my knowledge,
they all currently have Olde William St. addresses so I’m assuming that the current Spotsylvania Ave. is only
that portion of the road that runs along where the office park will be located and only that portion would be in
consideration for a name change?

Thanks,

Meredith

On Tue, Jun 9, 2020 at 4:51 PM Timothy P. Duffy <tpduffy,fredericksburgva.gov> wrote:
Regarding the Cowan Station development, I note that early on in discussions with Mr. Hicks, he seemed
supportive of the plan to rename Spotsylvania Ave. after a long-time neighborhood resident and civic leader,
Clyde Matthews. During my most recent conversation with Mr. Hicks several months ago, he seemed
unenthusiastic about the idea. I hope that this proposal can be a part of the plan.

Tim

Tim Duffy
Fredericksburg City Council, Ward 3
571-402-9485

1
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Cathryn A. Eckles Afl. 12

From: nelson Sargeant -

Sent: Wednesday, June 10, 2020 3:14 PM
To: Timothy P. Duffy; Meredith Beckett
Cc: Planning; Diane Clark; Ted Clark; John Nere; Dennis Lister; Cat Paccasassi; Ellen Brown;

Rachel Sargeant
Subject: [EXTERNAL] Re: Cowan Station

Renaming Spotsy Ave for Clyde is awesome. wow!

On Wednesday, June 10, 2020, 02:07:34 PM EDT, Meredith Beckett <mbeckett492©gmail.com> wrote:

CHCA would definitely support the renaming of Spotsylvania Ave. to a road named in honor of Clyde Matthews. It would
be a great tribute to a man who did so much for College Heights and for the entire city. I’m not sure who would have the
authority to approve the renaming, should it be considered. Council, Planning Commission, VDOT?

That being said, would a renaming affect some of the businesses along that road? To the best of my knowledge, they all
currently have Olde William St. addresses so I’m assuming that the current Spotsylvania Ave. is only that portion of the
road that runs along where the office park will be located and only that portion would be in consideration for a name
change?

Thanks,

Meredith

On Tue, Jun 9, 2020 at 4:51 PM Timothy P. Duffy <tduffv(fredericksburgva.gov> wrote:
Regarding the Cowan Station development, I note that early on in discussions with Mr. Hicks, he seemed supportive of
the plan to rename Spotsylvania Ave. after a long-time neighborhood resident and civic leader, Clyde Matthews. During
my most recent conversation with Mr. Hicks several months ago, he seemed unenthusiastic about the idea. hope that
this proposal can be a part of the plan.

Tim

Tim Duffy
Fredericksburg City Council, Ward 3
571 -402-9485

1
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CITY OF FREDERICKSBURG, VIRGINIA   

CITY COUNCIL 
 
 
 
Council Chambers, 715 Princess Anne Street 
Fredericksburg, Virginia  22401 

 
June 9, 2020 

 
 The Council of the City of Fredericksburg, Virginia, held a regular session on 

Tuesday, June 9, 2020, beginning at 7:30 p.m. using electronic communication through 

GoToMeeting pursuant to and in compliance with the City Council Ordinance 20-05, an 

ordinance to address Continuity of City Government during the pendency of a pandemic 

disaster. 

 City Council Present.  Mayor Mary Katherine Greenlaw. Vice-Mayor William C. 

Withers, Jr., Council members Kerry P. Devine, Dr. Timothy P. Duffy, Charlie L. Frye, Jr., 

Jason N. Graham and Matthew J. Kelly. 

Also Present.  City Manager Timothy J. Baroody, Assistant City Manager Mark 

Whitley, City Attorney Kathleen Dooley, Community Planning and Building Services 

Director Charles Johnston, Historic Resources Planner Kate Schwartz, Fire Chief Mike Jones, 

Transportation Administrator Erik Nelson and Clerk of Council Tonya B. Lacey. 

Opening Prayer and Pledge of Allegiance. Council was led in prayer by 

Councilor Charlie L. Frye, Jr. followed by the Pledge of Allegiance led by Mayor Mary 

Katherine Greenlaw.   

Coronavirus (COVID-19) Update (D20-__). Chief Mike Jones reported the 

following statistic since June 1:  

HON. MARY KATHERINE GREENLAW, MAYOR 
HON. WILLIAM C. WITHERS, JR., VICE -MAYOR, WARD TWO 
HON. KERRY P. DEVINE, AT-LARGE 
HON. MATTHEW J. KELLY, AT-LARGE 
HON. JASON N. GRAHAM, WARD ONE 
HON. DR. TIMOTHY P. DUFFY, WARD THREE 
HON. CHARLIE L. FRYE, JR., WARD FOUR 
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• an increase of 308 cases in local health district 

• 1905 cases total in the health district 

• 16 outbreaks in the health district, 3 in the City and all were managed 

accordingly 

• Metrics were trending down and hospitalizations remain flat in the district 

• Statewide hospitalizations down by 202 

• Hospitalization releases statewide up by 778 

• ICU usage down by 36 

• Ventilator usage down by 33 

• Number of positive cases down by 5.5% in the district 

• Number of positive cases statewide down by 5%. 

The state is consistently testing 6,000 to 10,000 per day and the local health district test 

between 200 and 450 per day.  The average positive cases run 200-450 per day.  There have 

been 21 deaths in the health district and zero deaths in the City of Fredericksburg.  The 

personal protective equipment continues to be in good supply and Chief Jones reported that 

they were almost finished with the transition plan to move employees back into their offices. 

Councilor Graham stated that he heard there had been a spike in the City and he 

asked if that was true and Chief Jones stated that statistics reported zero cases one day and 

five cases one another day.  He said they were working with the faith based community to get 

community testing done. They have mapped all the City cases and other than one area of 

concerns, most areas have one or two cases.  There are less than 80 active cases according to 

the health district’s reporting. 
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Civil Protest. City Manager Baroody reported that it had been a challenging week 

but they were making progress.  He said the Citizen Advisory Panel (CAP) held a productive 

meeting.  The goal of the CAP was to: create a climate of trust between the community and 

the Fredericksburg Police Department by enhancing awareness of the Department’s policies, 

procedures, programs, and responsibilities and to provide a forum for the Chief of Police to 

actively listen to concerns regarding police services or social problems and find solutions by 

working together.  The members on the board are Rev. Jarvis Bailey, Ms. Meredith Beckett, 

Dr. Marci Catlett, Ms. Sabrina Johnson, Mr. PJ Pcsolinski, and Rev. Hashmel Turner. 

Mr. Baroody said they have asked the CAP to set quarterly meetings but currently 

they have been asked to meet weekly.  The Police department will provide hundreds of hours 

of body worn cameras to review by the panel then it would be released to the community.  

He asked for patience from the community. He said the current meeting was to get with the 

protestors so they could have a face to face dialog.  Mr. Baroody said the City has asked 

Vernon Green to get in front of the protesters and host a dialog between the protestors and 

local government just as he did for Stafford County.  He said the City never wanted to repeat 

the events that happened the past week. Mr. Baroody made a commitment to the community 

that the City would own its mistakes, and if it needs improvements and repair the City would 

do so.  He also offered a message to the community and posted it on the City’s website. 

Vice-Mayor Withers commended the Police Department for their restraints as they 

faced harsh abuse this week.  He said the main concern for the Police was the safety of all 

citizens. Vice-Mayor Withers asked the public to keep in mind that the police was doing a 

yeoman’s job in trying to protect the community. 
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Councilor Duffy expressed his concerns for the demonstrators who were moving 

without the protections necessary to keep them safe. He said he was supportive of the 

demonstrations and their purpose, the right to free speech and he promotes the values of 

Black Lives Matter.  Councilor Duffy said he was concerned with those walking in the wrong 

direction, in the streets.  He urged the protester to work with City staff to promote a strong 

protest that is safe for everyone.  He was appreciative of the City Manager’s full expectation 

to receive a transparent review and he said this was owed to the citizens as well as the Police 

Department.  Councilor Duffy implored those who want to see change to pursue activities 

that were safe for everyone. 

Councilor Devine assured the protesters that the City wanted to hear and be receptive 

to their message but they wanted to get the message across appropriately. She said it was 

powerful to see people so energized.  She noted that the Police and Fire Chiefs have said 

there would be a full review of events.  She said people were frustrated, but there was still 

support for the first responders and Councilor Devine was appreciative of them keeping 

everyone safe.   

Mayor Greenlaw reported that the events of the recent days and weeks represent 

legitimate outcries against police brutality and racial profiling which has existed throughout 

the country for far too long.  She was appreciative of the protesters who genuinely love the 

City and want to make it better, as does the Council.  Mayor Greenlaw noted that fortunately 

in the City the Police Department has had a good track record but she said they all regret the 

use of tear gas which was not typical or acceptable.  She commended the Police Department 

for working with and being patient with the protesters to enable peaceful demonstrations.  

Mayor Greenlaw stated that Council  have all received many letters and emails and they 
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would be transparent about the review of events as well as informative in answering citizens 

questions.  She stated that the eight points that people have been sending are already in the 

current policies.  

Mayor Greenlaw ensured the community that they were being heard and the City 

acknowledges them and the validity of their concerns but there was now a need for dialog so 

the City could understand what they wanted and needed in order to take the necessary steps 

and/or actions.  She said they would need the community’s help. 

Citizen Comment.  The following comments were submitted to be read during 

the citizen comment portion of this evening’s meeting.   

Adam Whitley (D20-__), 200 Elmhurst Avenue, spoke about his heart break for 

what has been happening in the City.  He said there needed to be change in the way police 

interact with the community.  Mr. Whitley also suggested several laws that he thought would 

be beneficial for the City.  He expressed that the Lenco BearCat had no purpose other than 

to intimidate the community and there was no need for it in the City. See D20-__ for more 

information. 

Kandace Smith (D20-__), 9602 Sandy Pointe, 22408, asked why the city does not 

create a Civil Review Board to review police incidents and to decide disciplinary actions. See 

D20-__ for more information. 

Julie Allbeck (D20-__), 11009 Corey’s Way, 22408, stated that she was in support of 

Black Lives Matter and she want to see an end to police violence.  She said she was in support 

of the changes suggested by the Fredericksburg Democratic Socialists. Those changes include 

banning chokeholds/neck restraints, enforcing de-escalation, ending qualified immunity, 

banning the bearcat, banning teargas, banning any and all military equipment, investigating 
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drone/stingray/AI/facial recognition usage, establishing a community oversight board 

comprised of community leaders, mayoral appointees, and police representatives, banning the 

shuffling of problem officers and stopping the policing of schools.  See D20-__ for more 

information. 

Stan Kennedy (D20-__), 1615 Charles Street, sent praises for the removal of the 

slave auction block.  See D20-__ for more information. 

Dolly Whitley (D20-__), 2000 Elmhurst Avenue, spoke in support of police reform.  

She stated that in recent weeks it had become clear that the police needed to implement de-

escalation training. She also listed several laws from other states that she thought would be 

beneficial to the City.  She said she was grateful for the Citizen’s Advisory Panel but more 

needed to be done and she would like to see an Oversight Board that has power to pass 

department policies, fire officers and the police chief as well as select police chief candidates 

and investigate misconduct. See D20-__ for more information.  

Vicki Sowers (D20-__), Fredericksburg Area Museum Community Outreach 

Coordinator, thanked the Council for its continuous support of the museum.  Ms. Sowers 

gave the Council a glimpse of the many comments made by visitors.  See D20-__ for more 

information.  

Caroline Ford (D20-__), Fredericksburg Area Museum Administrative Assistant, 

spoke of the challenges for the museum during the COVID-19 pandemic and she thanked 

the City for its continued support. See D20-__ for more information. 

Rev. Dr. Mochel Morris (D20-__), 701 Cobblestone Boulevard, stated that 

everyone rely on the police to do to much and she suggested we scale back on areas that they 

are asked to police.  She also suggested banning chokeholds and neck restraints and require 
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officers to use every available alternative before shooting.  Rev. Morris also thanked the 

Police for backing off and allowing the protesters to express themselves. See D20-__ for 

more information. 

India Bagsby (D20-__), 6554 Yadkin Court, Alexandria, VA 22310, stated that the 

City has handled the protest all wrong. See D20-__ for more information. 

Emily Brown (D20-__), 1114 Prince Edward Street, expressed concern that the 

relationship between the Police, City government and citizens has been irreparably damaged.  

She spoke about the tear gas that was used on the protesters on May 31 who she stated were 

protesting peacefully. Ms. Brown said the protesters were protesting against police brutality 

and they were met with police brutality. She said the repairing of those relationships begin 

with the Council. See D20-__ for more information. 

Katie Dawson (D20-__), 905 Brompton Street, stated that the way the police and 

public officials had been treating the Black Live Matter movement was horrific. See D20-__ 

for more information. 

Ruth Golden (D20-__), 604 stonewall Lane, requested the dismissal of all curfew 

charges that resulted from protest held in the City. See D20-__ for more information. 

D. Janelle Kennedy (D20-__), 7 Lafayette Station, spoke about an incident that 

occurred near her home where two Stafford Deputies pursued a group of young people.  She 

spoke about how she feared for them and she directed them into her side yard.  Ms. Kennedy 

described how those deputies continued to pursue the kids at her home for over an hour and 

she questioned their behavior.  See D20-__ for more information. 
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Margaret Carmody (D20-__), 1104 Charles Street, requested charges be dropped 

for those protesting past the curfew.  She said Fredericksburg had an opportunity to be at the 

forefront of progression, and humanitarian change. See D20-__ for more information. 

Bryan Bess (D20-__), 425 Woodford Street, condemned the use of tear gas on the 

peaceful protesters.  He said reform was needed and he suggested demilitarizing the police 

department.  Mr. Bess requested that the police department’s budget be drastically reduced 

and put the funds towards people and organizations that help and assist citizens. See D20-__ 

for more information.   

Charles Sharpless (D20-__), 1613 Sunken Road, spoke on the excessive use of tear 

gas on the protesters and he said the warning was inadequately disseminated.  He also spoke 

of the excessive use of tear gas by Stafford County deputies as they were dressed in riot gear.  

Mr. Sharpless said he was surprise the next night to see the Fredericksburg Police in similar 

levels of force and weaponry.  Mr. Sharpless expressed the need to demilitarize the police. See 

D20-__ for more information. 

Colleen Stowell (D20-__), 4 Seaman Court, 22405, demanded defunding and 

demilitarizing the police department as well as banning choke hold/neck restraints, enforcing 

de-escalation and end qualified immunity.  She also requested that there be a ban on bearcat 

and tear gas.  She would like the city to establish a community oversight board made up of 

community leaders. See D20-__ for more information. 

Megan Colon (D20-__), 112 Kinloch Drive, spoke in support of the Black Lives 

Matter movement as well as the end of qualified immunity for police officers, banning 

chokeholds and neck restraints and enforcing the use of de-escalation tactics.  Ms. Colon also 
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requested the removal of the BearCat, tear gas, military equipment and drones. See D20-__ 

for more information. 

Laura Stitt (D20-__), 1003 Great Oaks Lane, said she wanted to build an accessory 

dwelling unit for her elderly mother but she learned it was not allowed.  Ms. Stitt asked the 

Council to consider amending the ordinance to allow accessory dwelling units.  See D20-__ 

for more information. 

Janet Watkins (D20-__), 1206 Walker Drive, urged the Council to reevaluate the use 

of force policies and practices and commit to rooting out racial bias’ and ensuring the City 

invest money in ways that empower its citizens.  There was also a list of questions they 

wanted answered. See D20-__ for more information. 

 Austin Rapkins (D20-__), 1611 Sunken Road, asked the Council to listen to the 

pleas from the citizens.  He said the way forward was to work hand and hand with the 

community. See D20-__ for more information. 

 Lexy Maratellos (D20-__), 807 Marye Street, stated that she was tear gassed by the 

police while protesting and she said she was not sure she would be able to trust the police 

again. See D20-__ for more information. 

 Julian Stebbins-Sharpless (D20-__), 1613 Sunkin Road, spoke about his 

disappointment in a statement made while having a conversation with Councilor Kelly. See 

D20-__ for more information. 

 Alex Caphaw-Taylor (D20-__), 117 Springwood Drive, asked the City to apply 

racial equality whenever it does anything.  He request the Council write a racial equality plan 

along with a long list of other requests.  Mr. Capshaw-Taylor also expressed his concern for 

the use of tear gas on the protesters. See D20-__ for more information. 
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  Emily Taylor (D20-__), 437 Hanson Avenue, stated that she was saddened and 

angered by the response of the Police to the protesters and she said it was time to listen to the 

Black Lives Matter movement.  She also said the police should be removed or disarmed while 

in the schools.  Ms. Taylor called for demilitarizing the police.  She also thanked the City for 

the removal of the slave auction block. See D20-__ for more information. 

 Chanise Jackson (D20-__), requested that the charges dropped for those protesting 

and she said they wanted more than just the slave block removed. See D20-__ for more 

information. 

 Erik Nelson (D20-__), Brompton Street, spoke on the salary cuts within the City 

and he noted that many employees pay have been dropped below the minimum of the City’s 

lowest category.  He added that if any of those employees take a job somewhere else, the the 

lowest pay the City would have to offer a new employee would be more than what their 

already serving colleagues would be making. See D20-__ for more information. 

Chris Foss (D20-__), 906 Marye Street, expressed his disappointment in the City for 

declaring a “state of emergency”.  He stated that it was unnecessary and resulted in egregious 

abuses of power.  Mr. Foss believes that much of the heightened tension has come from 

police overreaction.  He also requested that the charges of all those who broke curfew to be 

dropped. See D20-__ for more information. 

Eric Bonds (D20-__), 437 Hanson Avenue, stated that there was no need for 

military equipment in the City such as the Lenco Bearcat.  He said the use of teargas was 

reckless and antagonistic. He encouraged the city leaders to think about how the community 

could proactively create justice and well-being throughout the community.  Mr. Bonds also 
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requested and open investigation, making parks and recreation more accessible to low-income 

residents, and to hold a public dialog. See D20-__ for more information. 

Andrew Kolar (D20-__), 1428 Royston Street, expressed his support for the 

following demands: 1. Publicly condemn the harmful actions and excessive force that the 

Fredericksburg Police and Stafford Police deployed in response to recent peaceful protests by 

Friday, June 5, 2020.  2. Redistributing funds from the police department in ways that benefit 

the community such as our schools and other programs 3. Proactively reconfigure 

Fredericksburg City Public Schools’ role in the school-to-prison pipeline.  4. Reduce the rate 

police are used as first responders and instead use people that are better trained for the 

situations 5. Implement antiracist practices within the Fredericksburg City Public School 

system. 6. Commit to have a conversation around slavery in Fredericksburg and providing 

reparations to those directly affected or alternatively a scholarship in honor of enslaved 

people. See D20-__ for more information. 

Emily Hollingsworth (D20-__), 11707 Roosevelt Road, 22407, encourage the 

Council to cut the Police department budget and put the funding where vulnerable 

communities could benefit from it such as schools or the library. See D20-__ for more 

information. 

Ashley Hodges (D20-__), 1767 Frist Center, Princeton, NJ, stated that the cities 

response to the two concurrent public health crisis, the COVID-19 pandemic and police 

brutality has been unsatisfactory.  She added that the silence from the Council to the 

concerned youth has been unacceptable. See D20-__ for more information. 
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Clara Camber (D20-__), 913 Marye Street, requested that all of City Council and 

School Board respond to the demands of the Fredericksburg Power Collective. See D20-__ 

for more information. 

Liza Coby (D20-__), 1517 Caroline Street, spoke in support of the Fredericksburg 

Power Collective demands that were released on June 4.  They requested that the City not 

fund the three police and school resource officers and redistribute the funds to crisis and de-

escalation training for teachers.  The group also request defunding the police. See D20-__ for 

more information. 

Mara Scanlon (D20-__), 906 Marye Street, described what she saw with the police in 

riot gear with military vehicle during what she described as a peaceful protest.  She said she 

witnessed arrests being made before curfew.  She said those acts leave young people of color 

to believe the government and security forces lie, obfuscate and see them as criminals.  She 

spoke of her disappointment in these actions. See D20-__ for more information. 

Garnett Brown (D20-__), 811 College Avenue, spoke in support of Black Live 

Matter movement and their demands to hold the police accountable. Mr. Brown asked for 

justification on the budget cuts to the schools but increased funding to the Juvenile Detention 

Center. See D20-__ for more information. 

Maura Schneider (D20-__), 107 Caroline Street, suggested reallocating the roles and 

resources away from the police department and towards social workers and advocates when 

dealing with the homeless camps.  She also requested the reduction of funds to the police 

department and move those funds to the social services department. See D20-__ for more 

information. 
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Mayor Greenlaw thanked all who submitted letters and she added that all the 

questions raised would be answered and a full review and report was on the way.  

Council Agenda Presented.  The following items were presented to Council 

for discussion. 

7A. Protest 101 – Councilor Frye 

7B. Apology – Councilor Kelly 

7C. Police Militarization – Councilor Graham 

7D. Protest Movement – Councilor Duffy 

7E. Fredericksburg Class of 2020 – Councilor Duffy 

7F. Former Slave Auction Block – Councilor Frye 

Protest 101.  Councilor Frye recognized a few of the groups that were at the 

forefront of the protests: Power Collective, FXBG Black Lives Matter, Leaders for Peace, and 

TMZ FXBG (The Melanin Cooperative).  He said in a world so divided it was great to see 

these young people come together. 

Councilor Frye also stated that he met with five young individuals; Clara Camber, 

Alexa McNeil, Tweedle Ingram, Aliza Colby and Ashley Hodges abut some concerns they 

had with the order and what to do at a protest.  They came up with a plan to produce some 

type of quiz to be given to students from seventh grade through twelfth grade so that future 

generations would know the rules of engagement of protesting. 

Mayor Greenlaw suggested they present this idea to the School Board. 

Apology. Councilor Kelly stated that he has been out with protestors almost every 

evening and he had many conversations during the protest.  He said the speaker who 

referenced an inappropriate comment made by him, was correct, and he apologized.  He said 
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as an elected official he should be held to a higher standard.  He said he looks forward to 

working with the community who are working to make change. 

Police Demilitarization. Councilor Graham said police demilitarization has 

been brought up repeatedly and it was because there has been an increased amount of military 

grade equipment in local law enforcement.  He shares the frustration of the citizens and he 

did some research on it.  He said the culprit for this was the 1033 program which began 23 

years ago and it lets the department of defense to get rid of surplus equipment and all the 

localities have to pay for is the shipping.  He said he would provide the link so the public 

could see what has been purchased by the City and other localities.  Councilor Graham said 

he spoke with Chief Layton and asked for an inventory of all the equipment that had been 

purchased by the City so they could get rid of any equipment that should not be in local law 

enforcements supply.  

Protest Movement. Councilor Duffy thanked everyone for their engagement.  

He said there are a lot of questions and demands and it would take a lot of work from 

everyone to work through reform in all areas.  He said he supported the Black Lives Matter 

movement and he said the sound being heard was white privilege crumbling.  He said there 

needed to be acceptance because it is real and it must be faced.  He shared his growth 

through the slave auction block communications. Councilor Duffy said he was very grateful 

for those who were engaged. 

Councilor Devine assured everyone that the Council heard all the letters and they 

were listening. She said this was a positive change for the community. 
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Fredericksburg Class of 2020. Councilor Duffy congratulated the class of 

2020 and he noted that they provided individualized graduations so family could be a part of 

the ceremony.  He said they would be providing a video of all the graduates. 

Former Slave Auction Block. Councilor Frye thanked the Council for their 

help through the journey.  He said it was a relief to have the block removed. He thanked the 

City Council and staff who did all the work. 

Mayor Greenlaw thanked City Manager Baroody for taking her and Councilor Frye to 

New York to interview the International Sites of Conscience to help with the community 

dialog. 

Vice-Mayor Withers commented on all the letters received from the citizens and he 

said we are all in this together and the Black Lives Matter movement was a good movement.  

He said he was waiting to hear all sides before commenting, but he did say he was struggling 

with the idea of defunding the police department.  He said the Council was listening and 

there would be changes. 

City Manager’s Consent Agenda Accepted for Transmittal as 

Recommended (D20-__ thru D20-__). Councilor Kelly moved approval of the City 

Manager’s consent agenda; motion was seconded by Councilor Devine and passed by the 

following recorded votes.  Ayes (7). Councilors Greenlaw, Withers, Devine, Duffy, Frye, 

Graham and Kelly.   Nays (0). 

• Transmittal of Abstract Votes (D20-__). 

• Transmittal of Board and Commission Minutes 

o Clean & Green Commission – May 4, 2020 (D20-__). 
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o Public Transit Advisory Board – February 5, 2020 (D20-__). 

Adoption of Minutes.  Councilor Graham moved approval of the May 20, 2020 

special session minutes and May 26, 2020 public hearing and regular session minutes; motion 

was seconded by Councilor Devine and passed by the following recorded votes.  Ayes (7). 

Councilors Greenlaw, Withers, Devine, Duffy, Frye, Graham and Kelly.  Nays (0). 

Resolution 20-44, First Read Approved, Appropriating Funds for 

Fiscal Year (FY) 2021 Beginning July 1, 2020 through June 30, 2021 (D20-

__).  Assistant City Manager Whitley presented the budget noting the cuts that were made 

from the originally presented budget.  The budget being presented was $94,324,942 which is a 

decline from the original recommendation of $103.4 million.  It is down because of the 

pandemic which caused a decrease in taxes.  Mr. Whitley noted that the City was now in a 

recession.  He made note of the changes that were made like cutting the four percent pay 

increase to staff, removal of all new full-time positions, reduction to the public safety pay plan 

reserve, reduction to the transfer to city schools, there were also debt service saving, reduced 

transfer to capital, reduced city support to library, jail and other partner agencies.  Mr. Whitley 

reminded the public that there was no tax increase, no fee increase for water, sewer, planning 

fees and recycling. 

Mr. Whitley said they would recommended having frequent reviews of the budget and 

appropriate all the funds except three at seventy-five percent.  Those funds include the 

general fund, operating fund and the enterprise funds.  He noted that pay reductions were 

used to help balance the budget. 
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Councilor Kelly asked staff to review the additional saving that he requested during 

the work session and Mr. Whitley stated that they would look into saving in the travel and 

training budgets, equipment replacements, check the Clerk of the Courts and other 

Constitutional officers budgets and a pay reduction of three percent for the City Council. 

Councilor Devine moved to approve Resolution 20-44, on first read, appropriating 

funds for Fiscal Year (FY) 2021 beginning July 1, 2020 through June 30, 2021; motion was 

seconded by Vice-Mayor Withers and passed by the following recorded votes.  Ayes (7). 

Councilors Greenlaw, Withers, Devine, Duffy, Frye, Graham and Kelly.  Nays (0). 

Resolution 20-45, Approved, Authorizing Use of $1,416,000 of Motor 

Fuels Tax Funds for Various Transportation Projects (D20-__). After staff 

presentation Councilor Kelly made a motion to approve Resolution 20-45, authorizing use of 

$1,416,000 of motor fuels tax funds for various transportation projects; motion was seconded 

by Councilor Graham and passed by the following recorded votes.  Ayes (7). Councilors 

Greenlaw, Withers, Devine, Duffy, Frye, Graham and Kelly.  Nays (0). 

Resolution 20-46, Approved, Granting Signature Authority for 

Transportation Projects (D20-__). Councilor Kelly made a motion to approve 

Resolution 20-46, granting signature authority for transportation projects; motion was 

seconded by Councilor Graham and passed by the following recorded votes.  Ayes (7). 

Councilors Greenlaw, Withers, Devine, Duffy, Frye, Graham and Kelly.  Nays (0). 

Resolution 20-47, Approved, Authorizing the Use of $367,089 in 

Motor Fuels Taxes for the Virginia Railway Express and $47,900 for the 

Potomac and Rappahannock Transportation Commission for Fiscal Year 
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2021 (D20-__). Staff gave a brief presentation and Councilor Kelly made a motion to 

approved Resolution 20-47, authorizing the use of $367,089 in motor fuels taxes for the 

Virginia Railway Express and $47,900 for the Potomac and Rappahannock Transportation 

Commission for Fiscal Year 2021; motion was seconded by Councilor Devine and passed by 

the following recorded votes.  Ayes (7). Councilors Greenlaw, Withers, Devine, Duffy, Frye, 

Graham and Kelly.  Nays (0). 

Resolution 20-48, Approved, Amending Program Administration 

Fees for the C-PACE Program (D20-__). After staff presentation Councilor 

Graham moved approval of Resolution 20-48, Amending Program Administration Fees for 

the C-PACE Program; motion was seconded by Councilor Frye and passed by the following 

recorded votes.  Ayes (7). Councilors Greenlaw, Withers, Devine, Duffy, Frye, Graham and 

Kelly.  Nays (0). 

Ordinance 20-11, First Read Approved, Suspending the Effective 

Date of Ordinance 20-01, an Amendment to the Unified Development 

Ordinance to Require the Preservation and Accommodation of 

Archeological Resources (D20-__).  After staff presentation Vice- Mayor Withers 

made a motion to approve Ordinance 20-11, on first read, suspending the effective date of 

Ordinance 20-01, an amendment to the Unified Development Ordinance to require the 

preservation and accommodation of archeological resources; motion was seconded by 

Councilor Devine and passed by the following recorded votes.  Ayes (7). Councilors 

Greenlaw, Withers, Devine, Duffy, Frye, Graham and Kelly.  Nays (0). 
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City Manager’s Report and Council Calendar (D20-__ thru D20-

__). City Manager Baroody directed the Council’s attention to the Manager’s Update: 

Fredericksburg City Council Message to our Community, June 23 Primary Election, Chatham 

Bridge Closure, Upcoming Budget Work Sessions and Meetings, COVID-19 (Coronavirus), 

Where to Buy Face Coverings in FXBG, Census 2020, Camp at Home and Fred Focus.  

Adjournment.  There being no further business to come before the Council at this 

time, Mayor Greenlaw declared the meeting officially adjourned at 10:49 p.m. 

 

      
Mary Katherine Greenlaw, Mayor 

 
        
Tonya B. Lacey, Clerk of Council, CMC 
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CITY OF FREDERICKSBURG, VIRGINIA   

CITY COUNCIL 
 
 
 
Council Chambers, 715 Princess Anne Street 
Fredericksburg, Virginia  22401 

 
June 10, 2020 

 
 The Council of the City of Fredericksburg, Virginia, held a public hearing on 

Wednesday, June 10, 2020, beginning at 7:46 p.m. using electronic communication through 

GoToMeeting pursuant to and in compliance with the City Council Ordinance 20-05, an 

ordinance to address Continuity of City Government during the pendency of a pandemic 

disaster. 

 City Council Present.  Mayor Mary Katherine Greenlaw. Vice-Mayor William 

C. Withers, Jr., Council members Dr. Timothy P. Duffy, Charlie L. Frye, Jr., Jason N. 

Graham and Matthew J. Kelly. 

Planning Commission Present. Chairman Rene Rodriguez. Vice-Chairman 

Steve Slominski, Commissioners David Durham. Kenneth Gantt, Chris Hornung and James 

Pates. 

Planning Commission Absent.  Commissioner Tom O’Toole. 

Also Present.  City Manager Timothy J. Baroody, City Attorney Kathleen Dooley, 

Assistant City Attorney Dori Martin, Community Planning and Building Services Director 

Charles Johnston, Zoning Administrator James Newman,  Building Development 

Administrator Marne Sherman,  Business Development Manager Angela Freeman and Clerk 

of Council Tonya B. Lacey. 

HON. MARY KATHERINE GREENLAW, MAYOR 
HON. WILLIAM C. WITHERS, JR., VICE -MAYOR, WARD TWO 
HON. KERRY P. DEVINE, AT-LARGE 
HON. MATTHEW J. KELLY, AT-LARGE 
HON. JASON N. GRAHAM, WARD ONE 
HON. DR. TIMOTHY P. DUFFY, WARD THREE 
HON. CHARLIE L. FRYE, JR., WARD FOUR 
 
 



Public Hearing 06/10/20  ITEM #9B 
 

 

20308 
 

Pledge of Allegiance. Council and Planning Commission was led the Pledge of 

Allegiance led by Chairman Rene Rodriguez.  

Determination of a Quorum. Mayor Greenlaw and Chairman Rodriguez 

determined that they both had quorums present. 

Approval of Agenda. As accustom for the Planning Commission, 

Commissioner Gantt moved approval of the agenda as submitted; motion was seconded by 

Mr. Durham and passed by the following recorded votes. Ayes. Rodriguez, Slominski, 

Durham, Gantt, Hornung, Pates. Nays. None. 

Declaration of Conflict of Interest.  As accustom for the Planning 

Commission they declared there were no conflicts. 

Notice of Public Hearings (D20-__ thru D20-__).  Mayor Greenlaw 

read the notice of the public hearings as they appeared in the local newspaper, the purpose 

being to solicit citizen input. 

Greenchip Requests a Special Use Permit to Operate a Recycling 

Center Within an Existing Building at 10 Harkness Boulevard/GPIN 

7778-78-5342, Which is in the General Industrial (I2) Zoning District. 

(D20-__). No speakers.   

GreenChip Inc. Requests Four Special Exceptions to Permit 

Development of a Recycling Center Within an Existing Building at 10 

Harkness Boulevard/GPIN 7778-78-5342, Which is in the General 

Industrial (I2) Zoning District.  Both of the GreenChip public hearings were held 
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together. Mr. Johnston noted that the Council and Planning Commission was holding the 

public hearing but public comments could be submitted through June 17 for Planning 

Commission and June 23 for the City Council. He also explained that here would be no 

votes taken during the public hearing.  Mr. Johnston acknowledged that the regulations on 

recycling were in need of refinement.  The regulations were written ten to twelve years ago 

and today’s regulations require a special use permit.  

Mr. Newman presented a PowerPoint presentation and he began with an overview 

of the project, location, and general development plan (GDP), information on GreenChip, 

exception requests, conditions for both the special use permit (SUP) and the special 

exceptions (SE) and staff recommendation. 

Charlie Payne, Attorney at Hirschler Fleischer representing the applicant, introduced 

Will Duncanson, Bowman Consulting Group, engineer for the applicant; Bill Monteleone, 

President and Owner of GreenChip, Inc. applicant and Maggie MacDonald the applicant’s 

attorney.  Mr. Payne presented a PowerPoint presentation where he discussed he company 

background, project overview, operations, recommended land use, GDP Overview, pictures 

of existing facility and GreenChip New York facilities. 

Mr. Johnston added that Curry Robert with the Fredericksburg Regional Alliance 

and Angela Freeman with the Economic Development office were both instrumental in 

bringing GreenChip to the City. 

Commissioner Durham spoke of the issues created because this project was 

designated as a recycling center and he suggested staff look at the language in the Governor’s 

press release regarding the TES facility in Spotsylvania as IT lifecycles services for use in 

reviewing potential land use category.  He also suggested that if the City approve a new land 
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use category that it could be approved administratively so the applicant does not have to take 

any further actions.  Mr. Johnston said he would work with the City Attorney. 

Commissioner Pates asked if there had been any communication with the National 

Park Service and Mr. Johnston read a statement from the Park Service and he noted that the 

buffer would not be removed and it was shown on the GDP, the use of Cedar Lane was a 

larger issue and they would discuss this with the Economic Development office. Mr. 

Johnston was not sure of the legal history of the access and he plans to do more research on 

the use of the lane. 

Councilor Devine wanted to be sure the buffer was maintained in the future.  She 

also asked about the 24 hour operations and how much of the material was not recyclable.  

Mr. Monteleone said the regular hours would be from 7 a.m. to 7 p.m. but there may be 

occasions when they need to work outside of those hours to do maintenance, seasonal work 

or special projects.  Mr. Monteleone said they may generate a little less trash than other 

warehouse businesses.  He said they produce very little by-product.  He discussed in detail 

the types of base commodities they would produce and how they are disposed.  Mr. 

Monteleone said this recycling facility was not the typical recycling facility and that much of 

the trash was reclaimed and reused and was not put in landfills.  He also explained that 

GrenChip’s plastics have been recyclable since they started and they were a commodity 

unlike household plastics.  He explained that there are facilities being built in the United 

States looking for this material to repurpose it here as other countries have done.  Other 

countries have used these recyclables to make appliances out of them. 

Councilor Graham asked Mr. Monteleone about his security practices and Mr. 

Monteleone said they have a process to wipe, shred and dismantle all information from the 
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equipment.  He said data security was the pinnacle of their business.  He said there were 

several Department of Defense industry standards they adhere to and they have the highest 

standard certifications. 

Vice-Mayor Withers asked if all recycling facilities like GreenChip adhere to the same 

standards.  Mr. Monteleone said not all do, some companies will downstream their recycling 

to companies like GreenChip.  Vice-Mayor Withers asked if GreenChip went out of business 

and another recycling company came in, would it be held to the same qualifications as 

GreenChip.  Mr. Newman pointed out that condition number six states that any new 

business owner must: within six months of the commencement of the use the operator shall 

obtain and throughout the duration of operation shall maintain best industry standards for 

responsible recycling of electronic equipment, such as the R2 Electronic Recyclers and ISO 

14001:2015 certifications.  

Councilor Kelly asked staff to explain the rationale for the conditions in the current 

ordinance which had caused the need for special exceptions.  Mr. Johnston said all he could 

do was give his best guess, he thought maybe they were addressing household recycling 

because nothing like this existed at the time and that the regulation were probably intended 

for larger scaled industrial recycling centers. 

Councilor Kelly said anything done with the regulations he would like the National 

Park Service involved.  He also clarified that the City would be expanding and diversifying 

the classifications while reviewing the current regulations.  Mr. Johnston said he was correct. 

Councilor Devine asked staff to verify that the regulations would not allow materials 

to go pass the eight foot fence because the Use Standard #4 allows up to 20 feet.  Mr. 

Johnston said it was not appropriate to go beyond the eight feet and he said that was another 
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improvement clarification that would need to be made in the ordinance.  He said in this 

instance the distance would be eight feet.  She said she would like to see added, no more 

than eight feet. 

Mayor Greenlaw reminded everyone that the public hearing was closed but public 

comments would continue to be accepted for Planning Commission through June 17 and 

for City Council through June 23. 

Mr. Durham asked where the recyclables would be coming from and he asked if they 

would be looking to establish more regional streams.  Mr. Monteleone said the company 

provides recycling nationally for corporate companies.  He said primarily it would come 

from the east coast.  Commissioner Durham asked if they would be purchasing from 

middlemen and at other times from corporate providers.  He also asked if they go looking 

for regional contracts.  Mr. Monteleone said he looks forward to working locally and 

servicing the Virginia region.  He also clarified that they do very little purchasing from the 

middleman. 

Mayor Greenlaw asked Ms. Freeman and Mr. Curry the benefits of attracting a 

company like GreenChip.  Ms. Freeman said this project was a great Economic 

Development partnership.  She said GreenChip would be a good corporate citizen to the 

City.  She said it was interesting that because of their customer stream they would be 

bringing in net new dollars to the City.  Ms. Freeman said this was good because it would 

not be recycling the same dollars within the region.  The most exciting is that this was a great 

example of partnership that started at the State level and though the Regional relationship 

the City was able to work cooperatively together.   
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Mr. Roberts explained to the Planning Commission that the Fredericksburg Regional 

Alliance was a public/private partnership economic development organization that works 

with all five jurisdictions in Planning District 16.  He said in the last four years they have 

worked with companies like GreenChip and one located elsewhere, another has not decided 

to locate.  He said the FRA and the State has an agreement that they would contact them 

first with any leads so that they could look across the region to find what the company was 

searching for. 

Mr. Johnston noted that although this was a joint public hearing on the GreenChip 

items they would be voted on separately, June 17 for the Planning Commission and June 23 

for the City Council. 

Amending the Unified Development Ordinance §72-59 Signage, to 

Update Building Signage Standards in Commercial, Industrial, and 

Planned Development Districts and Update the Freestanding Sign 

Standards in Planned Development Districts (D20-__). After staff 

presentation Councilor Withers asked if the non-residential mixed-use building percentages 

which increased from 200 to 250 square feet or 25 percent of the total building signage 

allowed have anything to do with the height of the building.  Ms. Sherman explained that she 

had received serval request from business leaders who found signage to be restrictive on 

larger buildings.  The increase from 200 to 250 square feet or 25 percent of the total 

building, or whichever is greater was to give more flexibility.  Ms. Sherman also noted that in 

addition there was an increase in percentage allowed for taller buildings.  

Councilor Kelly asked how much this ordinance had been circulated throughout the 

sign community and Ms. Sherman said she circulated it to three sign companies and four 
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private landowners.  One sign company and one landowner endorsed the amendments, one 

sign company offered some editorial changes and they were added to the draft and the 

remainder stakeholders offered no comments. 

Ralph Priebe, 5704 East Copper Mountain Drive, 22553, spoke in support of the 

changes to the sign ordinance.  Mr. and Mrs. Priebe will be relocating their business in the 

City. 

Mayor Greenlaw closed the public hearing and again noted that comments could still 

be submitted until June 17 for the Planning Commission and June 23 for the City Council. 

Mayor also realized she had not closed the public hearing for the GreenChip Special 

Use Permit and the Special Exception items and she did so at this time. 

Amending the Comprehensive Plan to update Fredericksburg’s 

transportation projects identified in the FAMPO 2040 Constrained Long 

Range Plan and Projects Not Yet Included in the Long Range Plan 

(D20-__). After staff presentation Mr. Durham asked if the changes to the 

Comprehensive Plan with respect to Small Area Plan 7 was referenced in the draft 

Comprehensive Plan and he wanted to know if there was a mention of transportation items 

whether those would be reviewed again next year and whether there would be a regular 

evaluation. Mr. Nelson said she did not plan to but agreed it might be worth reviewing with 

the Commissioner’s review of the Capital Improvements Plan.  Mr. Durham said he would 

hate to have the work of the planning staff recommendations to amend the Comprehensive 

Plan which references transportation issues become orphans because they are not on a list. 

Mayor Greenlaw closed the public hearing and again noted that comments could still 

be submitted until June 17 for the Planning Commission and June 23 for the City Council. 
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General Public Comment.  There was none. 

Other Business.  There was none. 

Adjourned.  There being no more speakers to come before the Council at this 

time, Mayor Greenlaw declared the hearing officially adjourned at 8:58 p.m.    

  

            
            Mary Katherine Greenlaw, Mayor 

 
 
       
Tonya B. Lacey, Clerk of Council, CMC 
 
 



ITEM #10A 

 
 

MEMORANDUM 
 
TO:  Mayor Greenlaw and City Council 
FROM: Tonya B. Lacey, Clerk of Council 
DATE: July 8, 2020 
SUBJECT: Council Board and Commission Appointments 

 
ISSUE  
 
Council assignments to boards and commissions.  
 
RECOMMENDATION 
 
At the July 14 regular session, Council is requested to fill vacancies on the 
following Boards and Commission. 
 
COUNCIL APPOINTMENTS REQUIRED 
 

• Board of Social Services – one Council representative needed 
 

• Central Rappahannock Regional Library Board of Trustees – one Council 
representative needed 
 

• Community Policy & Management Team for Youth & Family Services – 
one Council representative needed 

 
• Fredericksburg Area Museum (FAM) – one Council representative needed 

 
• Fredericksburg Arts Commission  - two Council representatives needed 

 
• Fredericksburg Clean and Green Commission – one Council 

representative needed 
 

• Fredericksburg Regional Alliance – one Council representative and one 
Council alternate needed 
 



• George Washington Regional Commission and Fredericksburg Area 
Metropolitan Planning Organization – two Council representatives and 
one alternate 
 

• Housing Advisory Committee – two Council representatives needed 
 

• Main Street – one Council representative needed 
 

• Parking Advisory Committee – two Council representatives needed  
 

• Potomac Rappahannock Transportation Commission - one Council 
representative and one Council alternate needed (Resolution will need to 
be approved) 
 

• Rappahannock Area Agency on Aging Advisory Board (RAAA) Board of 
Directors – one Council representative needed 

 
• Rappahannock Council Against sexual Assault – one Council 

representative needed 
 

• Rappahannock Juvenile Detention Commission – one Council 
representative needed 

 
• Rappahannock Regional Solid Waste Management Board (R-Board) – two 

Council representatives  
 

• Rappahannock River Basin Commission – one Council representative 
needed and one Council alternate needed 

 
• Recreation Commission – one Council representative needed 

 
• Regional Group Home Commission – one Council representative needed 

 
• Town and Gown Committee  - two Council representatives needed 

 
• Virginia Railway Express Operations Board – one Council representative 

and one Council alternate 
 

• Schools Working Group – two Council appointments 
 

• Schools Enrollment Capacity Taskforce - two Council representatives 
needed 
 



MOTION:         July 14, 2020 
         Regular Meeting 

SECOND:         Resolution 20-__ 
   

RE: Appointing Matthew J. Kelly and Jason N. Graham to the Potomac and 
Rappahannock Transportation Commission 

 
ACTION: APPROVED: Ayes: 0; Nays: 0 

 
Two vacancies exists on the Potomac and Rappahannock Transportation Commission - one vacancy 
for a City Representative and the other for an Alternate Representative.  The City Council of the City 
of Fredericksburg desires to appoint Matthew J. Kelly as the City’s representative and Jason N. 
Graham as the alternate. 
 
Therefore, the City Council hereby resolves that the City Council of the City of Fredericksburg hereby 
appoints Matthey J. Kelly as the City’s representative and Jason N. Graham as the alternate 
representative to the Potomac and Rappahannock Transportation District Commission. 
 

 
Votes: 
Ayes:    
Nays:    
Absent from Vote:      
Absent from Meeting:  

 
*************** 

 
Clerk’s Certificate 

 
I certify that I am Clerk of Council of the City of Fredericksburg, Virginia, and that the foregoing is a true copy 
of Resolution No. 20-__, adopted at a meeting of the City Council held July 14, 2020, at which a quorum was 

present and voted.  
 
 
 

____________________________________ 
Tonya B. Lacey, MMC 

Clerk of Council 
 



ITEM #11A 

 
 
 
 
 
 
 

MEMORANDUM 
 

TO:  Timothy J. Baroody, Fredericksburg City Manager 
FROM: Bill Freehling, Director, Economic Development and Tourism 
RE:  Business Assistance programs 
DATE: July 9, 2020 (for July 14, 2020, meeting) 
 
ISSUE 
Should City Council adopt a small business assistance program and marketing program using 
CARES Act funding? 
 
RECOMMENDATION 
Council should allocate $250,000 to business assistance grants and $250,000 to a marketing program 
focused on publicizing the resumption of business activity in the City of Fredericksburg. 
 
BACKGROUND 
Fredericksburg City Council at its June 9, 2020, work session tentatively approved appropriating 
$500,000 of its roughly $2.5 million CARES Act allocation to a business-assistance program. Staff 
was asked to develop a proposal for how this program could work. City staff on June 16 vetted an 
initial proposal with the recently formed Business Assistance Committee (Mike Adams, George 
Snead, Michele Mansouri, Suzy Stone, Beth Black and Lee Murray) to get feedback on the program. 
That proposal was discussed with City Council at its June 23, 2020, meeting, and Council voted on 
the basic criteria for the grant program. Staff was asked to take applications and report back to 
Council on the results. 
 
Staff used that criteria to develop a short grant application that ran between June 25 and July 6. Staff 
received 105 applications. Here are the basic criteria: 
 

• Have one or more physical locations in the City of Fredericksburg, including the principal 
place of business. Home-based businesses qualify. 

• Be current on all City tax obligations prior to March 1, 2020, and be fully permitted. 
• Have been in business in the City of Fredericksburg with all appropriate permits and licenses 

since at least July 1, 2019. 
• Gross receipts in 2019 cannot have exceeded $2.5 million. 
• Have been impacted by the COVID-19 pandemic. 
• Be a for-profit business.  

 
Council also asked staff at the June 23 meeting whether any of the money intended to be allocated 
to business-assistance programs could be used for marketing. Several businesses have told staff and 
Council members that this would be the most-effective form of assistance. 



ITEM #11A 

 
Based on additional guidance released by the U.S. Treasury Department, a portion of the funds 
could indeed be used for marketing that promotes the City’s reopening from business closures 
related to the COVID-19 pandemic. Here is recently released language from a question-and-answer 
document released by the federal government (italics added). 
 
May recipients use Fund payments to remarket the recipient’s convention facilities and 
tourism industry? 
  
Yes, if the costs of such remarketing satisfy the requirements of the CARES Act. Expenses incurred to publicize the 
resumption of activities and steps taken to ensure a safe experience may be needed due to the public health emergency.  
 
Staff believes that a $250,000 marketing campaign to publicize the safe reopening of tourism-
oriented Fredericksburg small businesses and institutions (restaurants, retail stores, hotels, museums, 
art galleries, etc.) would be impactful, and as such the recommendation is to use half of the business-
assistance funds for such a program. Professional assistance would be sought to help develop a 
successful marketing campaign. 
 
The remaining half of the allocation, $250,000, could go toward the business assistance grant 
program. That would equal the funds expended ($250,000) on business grants made during an earlier 
round of assistance this past spring.  
 
Staff recommends using a random drawing method to choose and disburse the business assistance 
grants. As discussed with Council at the June 23 meeting, this method would eliminate subjective 
bias and has been used by multiple Virginia localities. The public would be able to watch the 
drawings live or recorded to remove any doubt of fairness. 
 
Staff recommends that qualifying businesses be divided into three separate buckets for the three 
drawings based on their 2019 gross receipts (pro-rated for those open for only part of 2019). These 
three below categories are consistent with how the City divides businesses when calculating business 
license taxes. 
 

• Category 1: Businesses with 2019 gross receipts of less than $100,000. Businesses 
in this category could qualify for a $2,500 grant. 

• Category 2: Businesses with 2019 gross receipts between $100,000 and 
$350,000. Businesses in this category could qualify for a $5,000 grant. 

• Category 3: Businesses with 2019 gross receipts of more than $350,000, but no 
more than $2.5 million. Businesses in this category could qualify for a $7,500 
grant. 

 
Staff received the following approximate number of applications. These were being vetted as of the 
time of the memo publication to determine whether they met the basic criteria. Exact numbers 
should be available by the July 14 City Council meeting. 
 

• Category 1 (revenue of less than $100,000): 30 applications 
• Category 2 (revenue between $100,000 and $350,000): 35 applications 
• Category 3 (revenue of more than $350,000): 40 applications 
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Staff recommends the following number of businesses from each category receive grants from the 
random drawing, for a total allocation of $250,000. This would mean 45 businesses, or 
approximately 43 percent of the grant applicants, would receive funding:  
 

• Category 1: 10 grants of $2,500 each ($25,000 total) 
• Category 2: 15 grants of $5,000 each ($75,000 total) 
• Category 3: 20 grants of $7,500 each ($150,000 total) 

 
The random drawing could be held by July 17, and the checks could be disbursed the following 
week. 
 
FISCAL IMPACT 
This $500,000 would be funded from the City’s CARES Act allocation. 
 
ATTACHMENT 
Resolution 



MOTION:                                     July 14, 2020 
   Regular Meeting 
SECOND:   Resolution 20-__ 
 
RE: Adopting Two Small Business Assistance Programs Using CARES Act 

Funding 
 
ACTION: APPROVED: Ayes: 0; Nays: 0 
 
Fredericksburg City Council at its June 9, 2020, work session tentatively approved appropriating 
$500,000 of its roughly $2.5 million CARES Act allocation to a business-assistance program. Staff 
developed a proposal for how this program could work. That proposal was discussed with City 
Council at its June 23, 2020, meeting, and Council voted on the basic criteria for a grant program. 
Staff was asked to take applications and report back to Council on the results. Staff received 105 
applications.  

 
Council also asked staff at the June 23 meeting whether any of the money intended to be allocated 
to business-assistance programs could be used for marketing. Several businesses have told staff and 
Council members that this would be the most-effective form of assistance. Based on additional 
guidance released by the U.S. Treasury Department, a portion of the funds could indeed be used for 
marketing that promotes the City’s reopening from business closures related to the COVID-19 
pandemic.  
 
Staff believes that a $250,000 marketing campaign to publicize the safe reopening of tourism-
oriented Fredericksburg small businesses and institutions (restaurants, retail stores, hotels, museums, 
art galleries, etc.) would be impactful, and as such the recommendation is to use half of the business-
assistance funds for such a program. Professional assistance would be sought to help develop a 
successful marketing campaign. 
 
The remaining half of the allocation, $250,000, could go toward the business assistance grant 
program. Details are spelled out in a staff memo accompanying this resolution. That would equal the 
funds expended ($250,000) on business grants made during an earlier round of assistance this past 
spring.  
 
Therefore, the City Council of the City of Fredericksburg, Virginia, hereby resolves to adopt the two 
Small Business Assistance programs as laid out in the staff memo and to allocate $500,000 of its 
CARES Act funding to the two programs. 
 
 
Votes: 
Ayes:    
Nays:   
Absent from Vote:  
Absent from Meeting:   
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*************** 
Clerk’s Certificate 

 
I certify that I am Clerk of Council of the City of Fredericksburg, Virginia, and that the foregoing is a true copy 

of Resolution No. 20-   adopted at a meeting of the City Council held July 14, 2020, at which a quorum was present 
and voted. 

 
 

____________________________________ 
Tonya B. Lacey, MMC 

 Clerk of Council 
 



ITEM #11B 

 
 

 
 

 
FREDERICKSBURG REGIONAL TRANSIT 

 
 
MEMORANDUM 
 
 
 
TO:  Doug Fawcett, Assistant City Manager 
 
FROM: Jamie Jackson, Director of Public Transit 
 
DATE: July 7, 2020 
 
SUBJECT: Potomac and Rappahannock Transportation Commission (PRTC) 

Subrecipient Agreement and FTA funds 
 
 
Recommendation 
That City Council adopt the attached resolution authorizing the City Manager to take necessary 
actions and execute required documents related to FRED’s receipt and use of $1.2 million in 
FY20 Federal Transportation Administration 5307 funds. 
 
Discussion 
Fredericksburg Regional Transit is formally submitting the subrecipient agreement 
documentation required to receive 5307 federal formula funds from the Potomac 
Rappahannock Transportation Commission (PRTC). Included in this required documentation 
is an authorizing resolution from Fredericksburg Regional Transit’s governing body. The 
receipt of these (capital) funds are included in FRED Transit’s FY21 budget and moving 
forward will be utilized as stated in current or future resolutions by the George Washington 
Regional Commission (GWRC). The funding that FRED is eligible for in FY21 is $1.2 million 
and can only be spent on projects that meet the criteria of related projects, which include 
identified projects like transit buses and electronic fareboxes. A copy of a GWRC resolution 
designating these funds for use by FRED is attached. 
 
Attachments: 

Resolution 
GWRC Resolution 

 



MOTION:         July 14, 2020 
         Regular Meeting 

SECOND:         Resolution 20-__ 
 

RE: Authorizing the City Manager to Execute the Sub-Recipient Agreement and 
Related Documents – Federal Transportation Administration Section 5307 
Grant Funds (FRED Transit)  

 
ACTION: APPROVED: Ayes: 0; Nays: 0 
 
The Potomac Rappahannock Transportation Commission (PRTC) is the recipient of Section 5307 
federal formula funds generated by the Vanpool Alliance Program on behalf of itself and the George 
Washington Regional Commission (GWRC). The GWRC has determined that the first year of funding 
for GWRC generated by the Vanpool Alliance program is to be be used for Fredericksburg Regional 
Transit (FRED) projects. FRED, because of its submittal of National Transit Database statistics for 
the Washington DC – MD- VA Urbanized Area, is also due Federal Section 5307 Urbanized Area 
Funds. 
 
PRTC is an eligible recipient of federal transportation grant monies distributed by the FTA under 
the FTA Section 5307 Urbanized Area Formula funds in the Washington, DC – MD – VA 
urbanized area. The City of Fredericksburg desires to work cooperatively with PRTC so that FRED 
may access the Federal Section 5307 funds generated by both sources for various FRED projects. 
 
Therefore, the City Council hereby resolves that: 
 

• The City will comply with Federal and State statutes, regulations, executive orders, and all 
administrative requirements related to the applications set by the FTA and the grants 
received by PRTC from the FTA, as well as the provisions of Section 1001 of Title 18, 
U.S.C.; and 
 

• The City Manager is hereby authorized on behalf of FRED and the City to submit the 
required information needed for a developing a grant with Federal funding, make the 
necessary assurances and certifications and to execute any and all agreements with PRTC to 
implement a FTA grant. 

 
 
Votes: 
Ayes:  
Nays: 
Absent from Vote: 
Absent from Meeting:   
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*************** 
 

Clerk’s Certificate 
 

I certify that I am Clerk of Council of the City of Fredericksburg, Virginia, and that the foregoing is a true copy of 
Resolution No. 20-__, adopted at a meeting of the City Council held July 14, 2020, at which a quorum was present 

and voted. 
 
 

____________________________________ 
Tonya B. Lacey, MMC 

Clerk of Council 
 







ITEM #11C 

 
 
                                
 

 
MEMORANDUM 

 
TO:  Mayor Greenlaw and Members of City Council 
FROM: Timothy J. Baroody, City Manager 
DATE: July 9, 2020 (for July 14 Council meeting)  
SUBJECT: City Manager’s Update 
 
Highlights of major activities and other notable developments: 

Love Scrub 2 – The second community event is in Hurkamp Park  
this Sunday morning, July 12 at 8:45 a.m. Always wanted to get 
involved but weren't sure how? Here's your opportunity! Perfect time 
to introduce yourself and your kids to the importance of Community, 
Caring, Giving Back and Civic Pride.  

What should you bring? Something to open bags of mulch with, 
gloves, broom and your big smile! Be sure to bring your mask. We 
will be outside and social distancing is quite easy for all in the park. 

See event details: 
https://www.facebook.com/events/306687373798880/ 
 
 

Chatham Bridge Closure – The bridge closed on 
June 22 and will stay closed through October 2021 
for improvements.  The posted detour route:  Route 3 
Business, Blue & Gray Parkway, Dixon Street and 
Charles Street.  
Stay updated: www.virginiadot.org and 
at  www.fxbgbridge.com 
The $23.4 million rehabilitation project by the Virginia 
Department of Transportation (VDOT) and project 
contractor Joseph B. Fay Co. is needed to improve the 
bridge’s condition and remove the existing 15-ton 
vehicle weight limit. The project will also enhance 
pedestrian access. The bridge path will connect with 
existing sidewalks in downtown Fredericksburg and 
Stafford County’s Belmont-Ferry Farm Trail. A scenic overlook will provide a refuge for pedestrians 

https://www.facebook.com/events/306687373798880/?acontext=%7B%22source%22%3A3%2C%22source_newsfeed_story_type%22%3A%22regular%22%2C%22action_history%22%3A%22%5B%7B%5C%22surface%5C%22%3A%5C%22newsfeed%5C%22%2C%5C%22mechanism%5C%22%3A%5C%22feed_story%5C%22%2C%5C%22extra_data%5C%22%3A%5B%5D%7D%5D%22%2C%22has_source%22%3Atrue%7D&source=3&source_newsfeed_story_type=regular&action_history=%5B%7B%22surface%22%3A%22newsfeed%22%2C%22mechanism%22%3A%22feed_story%22%2C%22extra_data%22%3A%5B%5D%7D%5D&has_source=1&__tn__=K-R&eid=ARCDlF4JbIXdLrCFj-WYAT8YVG76jeWfJHtLnBIolJJtoxDFrjQMPZ0akrb8Equtk4BJ6SRH3M0BVp9F&fref=mentions&__xts__%5B0%5D=68.ARDnsbj7-QLbyPrQaN88Skd2zybuhibn6EN92UjWAdy3Jz25limdEwvsgGo1qzFRcR7vnUC5U8f7qHC3J-LLNEWaAhY8OFN0qDdtmj7q747COwtSopD0eeIC-xVpP5ENwi9-R4B9ZgJcY7JDtXXm3iujMdCJdZpKyQd89RpgfpPrBNA3k8NMPV8Gc0D3F9TRn8ckfufUNWU0Av-Au6fSENzcutNeqO46LT6Pkxj_89cKSAm-O3d3sBuiB2wLYWhQDQd0K91KmbRn7-h6BrNlP7KQ3ZaodQp7K8rjZL2K_FZ3NLzQHO6AW9XXQEK2WEGvjaxmw77yKCoU7hDXOCt-Xhc56g
https://urldefense.com/v3/__http:/r20.rs6.net/tn.jsp?f=0016H4TeVsm8UnkK81G_knGy88NJVR-_t8O13995fLVuKiViQ2ujP4eHXG8v-gP8Vmf1izvkhXGJ0i8cdDs1H6IBtMhDUTQw3gfOa5nDPWwaY2QNzjlLtMrz0YiLSvP3gJfIMMm60g7n7T91Zxi7x8MtbscGJG3J6J79OAcZZb9fwuaCPk2cvvT0P9Hhq8GwR-UE_EeLopOKQmOGeRcxnac4--_D82TyWl-G3BjQeg4zXoaG0pp9IEj2vDCPwAdbNJr-BTL765G30-lFzNNCKEpKUS3aUSgzfIV&c=Sv4e4J_qq6Qk6SVKftJefAHTX2WV2ks3N3yhx3YHw636MjVyroTM5A==&ch=smjIFXKxt_aNXCub4BaVVthf0lqXM5YrkWNRvKrMjeiwSojqZudsDw==__;!!JYJshdbQwZo3EdhG1A!9hEtsQMYQSAkDk0W1ikdysc54qjK_wo9MGaGsIfRK-HZtsXA2d0PeEZVLA6Q9f0mhreCieJhZA$
http://www.virginiadot.org/
file://cityfiles/cof$/City%20Council/Council%20Packet/2020/2020%2006%2023/11J%20%20City%20Manager's%20Report/www.fxbgbridge.com
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to stop at the bridge midpoint. New light posts will be installed, and new bridge railings will keep the 
distinctive open view of the Rappahannock River. View a simulation video of the new bridge.  
 
Upcoming Council Meetings – Council will not hold a meeting on July 28 due to their annual 
summer break. All council meetings will be held virtually until further notice. The public is encouraged 
to access the meetings through the broadcast on Cox Channel 84 and Verizon Channel 42.  The 
meetings can also be viewed on our www.regionalwebtv.com/fredcc or Facebook live at 
www.facebook.com/FXBGgov  
 
Citizens who wish to participate in the public comment period will be able to send their comments in 
writing by (1) dropping them in the Deposit Box at City Hall, (2) U.S. Mail, (3) through a form on our 
website https://www.fredericksburgva.gov/677/Public-Comment or (4) email to the Clerk of 
Council. Comments must be received at least one hour in advance of the meeting – for example, comments 
will be accepted until 4:30 p.m. on nights with a 5:30 p.m. work session.  The plan is to read these comments 
out loud during the public comment portion of the City Council meeting. The standard rules apply to 
public comments: the person must identify himself or herself by name and address, including zip code, 
limit his or her remarks to 5 minutes or less (read aloud), and address a topic of City business. Public 
comments submitted during the meeting, through the Facebook Live streaming video, will not be 
considered part of the official public comments of the meeting.  See www.fredericksburgva.gov for 
more details or call (540) 372-1010.  
 
Census 2020 –So far, 
only 61% of 
Fredericksburg 
households have 
responded to the Census. 
Every person counted 
brings $20,000 to the 
community, so it's 
important we count 
everyone! It's easy and 
safe to respond online 
at www.2020census.gov 
Responding is easy and 
confidential. You have 
three options for 
responding: 1) Online. 2) 
By phone. 3) By mail.   
Go to: https://2020census.gov/en.html 
 
COVID-19 (Coronavirus) – Information is continuing to be provided by Fire Chief Mike Jones 
through written updates on Monday and Friday’s and shared through our website and social media 

https://urldefense.com/v3/__http:/r20.rs6.net/tn.jsp?f=0016H4TeVsm8UnkK81G_knGy88NJVR-_t8O13995fLVuKiViQ2ujP4eHeGXC7Ocp2DHmja30jDFkTB9CjMuQBM5mwDW83gAOVfB_Z7M9jY_p2C-wXTkO-3qNEQ76gZcBWfGkX-B36u0j7NwiRi1A6yBnat6piNpaXp3nwlGzfs0-jwGJvTRjxkK2Il4h0MPPBLFqcXIAaB9SZk=&c=Sv4e4J_qq6Qk6SVKftJefAHTX2WV2ks3N3yhx3YHw636MjVyroTM5A==&ch=smjIFXKxt_aNXCub4BaVVthf0lqXM5YrkWNRvKrMjeiwSojqZudsDw==__;!!JYJshdbQwZo3EdhG1A!9hEtsQMYQSAkDk0W1ikdysc54qjK_wo9MGaGsIfRK-HZtsXA2d0PeEZVLA6Q9f0mhrcprTZh6g$
http://www.regionalwebtv.com/fredcc
http://www.facebook.com/FXBGgov
https://www.fredericksburgva.gov/677/Public-Comment
http://www.fredericksburgva.gov/
http://www.2020census.gov/?fbclid=IwAR1c8LG0gluHkTfhB5FA1GJjICkMX3dKR9YRuYOx5gfQ0jAjU5mzfW-akRM
https://2020census.gov/en.html?fbclid=IwAR3MEgeZoVR1LMwRTUEJGeMPXF0fpR-1dM8ZWSB88ULRNjn_P_50VZ0AorA
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platforms. See www.fredericksburgva.gov for full details.    Stay vigilant and practice social distancing, 
wear a mask in public settings, and frequent hand washing.   
 
Also stay updated in the following ways: follow the Virginia Department of Health for updates, be 
notified when we make City Government related updates on this page by subscribing to 
the "Fredericksburg News" News Flash, subscribe to FredericksburgAlert.com for announcements 
for City Government, City Schools and also any changes in trash pickups, traffic, events and more.  

 
Where to Buy Face Coverings in FXBG – With 
Virginia Gov. Ralph Northam’s face-covering order in 
effect, many people may be in the market for the 
product. Fortunately, many Fredericksburg businesses 
are selling them. 
Among the merchants we know are selling face 
coverings are Alan Furs, Angel Rides Inc., Crown 
Trophy Fredericksburg, the Fredericksburg Visitor 
Center (online sales only), Goolrick’s Modern 
Pharmacy, J&Zs Boutique, Lady Legacy, Monkee’s of 
Fredericksburg and Studio Dior Hair Salon.   
The Visitor Center face covering is branded with the 

FXBG Love Local logo and is selling for $10 each or five for $40. It’s a reusable cotton face covering 
with a filter pocket and adjustable ear loops. 
For additional questions or concerns about face-covering guidelines, please call the Virginia COVID 
hotline at 877-ASK-VDH3. 
 

Fred Focus – The Fredericksburg Department of Economic Development 
and Tourism is pleased to bring you Fred Focus, a weekly e-newsletter that 
goes out every Thursday and keeps you up-to-date on Fredericksburg business 
and tourism information and events.  This week’s edition.  
 
 
 
 
 

 
 
 
  

http://www.fredericksburgva.gov/
http://www.vdh.virginia.gov/surveillance-and-investigation/novel-coronavirus/
https://www.fredericksburgva.gov/list.aspx?Mode=Subscribe#alertCenter
https://member.everbridge.net/index/453003085611679
https://www.governor.virginia.gov/newsroom/all-releases/2020/may/headline-857020-en.html
https://fxbglovelocal.com/product/fxbg-love-local-mask/
https://fxbglovelocal.com/product/fxbg-love-local-mask/
http://www.fredericksburgva.com/
http://www.fredericksburgva.com/
https://us20.campaign-archive.com/?u=9b0a1aa8469bddae181c1234a&id=b8921c8fc5


 
****  All meetings are subject to change due to COVID-19 impacts ***** 

 
 

 

                 
 
Future Work Session Topics:  Economic Development Incentives, Action on UDO Text 
Amendment from 2018: Paying Taxes at Approval Instead of Application, and New FEMA Flood 
Plain Maps.  
 
 
 
 
 
 
 
 
 
 
 
 
Updated July 9 at 1 p.m.  

 
   

CITY COUNCIL 
MEETINGS & EVENTS CALENDAR 

     
City Hall Council Chambers, 715 Princess Anne Street, Fredericksburg, VA 22401 

   
7/14/20  5:30 p.m.  

 
 
 
 
 
7:30 p.m.  

Work Session  
• CARES Act 
• City Response and Recovery Plan – 

Calls for Reform to Address Racial 
Inequality and Race Discrimination  
 

Regular Session  

Virtual  
 
 
 
 
 
Virtual  
 

7/28/20   No meeting – Summer Break   

8/11/20 5:30 p.m.   
 
7:30 p.m.  

Work Session  
 
Regular Session  
 

Virtual  

8/25/20 5:30 p.m. 
 
7:30 p.m.  

Work Session  
 
Regular Session  
 

Virtual  

9/8/20  5:30 p.m.  
 
7:30 p.m.  

Work Session  
 
Regular Session  
 

Virtual  



Boards & Commission Meeting Dates/Time Actual Date of Meeting Members Appointed Contact Person

Board of Social Services Bi-monthly 1st Thursday/4 p.m. August 6  at 4 p.m. Duffy Christen Gallik
Central Rappahnnock Regional Library Quarterly 2nd Monday/4:00 p.m. September 14 at 4 p.m. Devine Martha Hutzel
Community Policy Management Team Thursday after 3rd Tuesday/2:00 p.m. TBD Greenlaw Jamie Divelbiss
Fredericksburg Arts Commission 3rd Wednesday/6:30 p.m. TBD Devine, Graham Jane Shelhorse
Fredericksburg Area Museum 4th Monday/8:30 a.m. July 27 at 8 a.m. Kelly Sara Poore
Fredericksburg Clean & Green Comm. 1st Monday/6:30 p.m. July 6 at 6:30 p.m. Devine Robert Courtnage
Fredericksburg Regional Alliance Quarterly/5:00 p.m. July 13 at 5 p.m.  Conference Call Greenlaw, Duffy Curry Roberts
GWRC/FAMPO 3rd Monday/6:00 p.m. July 20 at 6 p.m. Kelly, Withers, vacancy - Alt. Linda Millsaps
Healthy Generations Area on Aging (RAAA) 1st Wednesday/4:00 p.m. TBD Greenlaw Patricia Wade
Main Street Board 3rd Thursday/8:30 a.m. July 16 at 8:30 a.m.   Withers Ann Glave
Housing Advisory Committee As needed TBD Frye, Graham Susanna Finn
PRTC 1st Thursday/7:00 p.m. July 2 at 7 p.m. Kelly, Graham - Alt. Kasaundra Coleman
Rappahannock Juvenile Detention Bi-monthly last Monday/12 noon July 27 at noon Whitley, Frye - Alt. Carla White
Rappahannock Regional Solid Waste Quarterly 3rd Wednesday/8:30 a.m. TBD Kelly, Withers Joe Buchanan
Rappahannock River Basin Quarterly/1:00 p.m. TBD Withers Eldon James 
Recreation Commission 3rd Thursday/6:30 p.m. July 16 at 6:30 p.m. Duffy Jane Shelhorse
Regional Group Home Commission 2nd Thursday/2:30 p.m. July 9 at 2:30 p.m. Duffy, Whitley Ben Nagle
Town & Gown Quarterly/3:30 p.m. TBD Withers, Duffy Paula Zero
Virginia Railway Express Operations Board 3rd Friday/9:00 a.m. July 17 at 9 a.m. Kelly, Graham -Alt. Richard Dalton

 
City/School Working Group  TBD Greenlaw, Kelly Baroody/Catlett
City/School Task Force  TBD Devine,Graham Baroody/Catlett

Meetings are subject to change due to COVID-19 
Some are unknown at the time of publication 
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