City of Fredericksburg, Virginia

City Council

AGENDA
Council Chambers
715 Princess Anne Street
Fredericksburg, Virginia 22401

Hon. Mary Katherine
Greenlaw, Mayor
Hon. William C.
Withers, Jr., ViceMayor, Ward Two
Hon. Kerry P. Devine,
At-Large
Hon. Matthew J. Kelly,
At-Large
Hon. Bradford C. Ellis,
Ward One
Hon. Timothy P. Duffy,
Ph.D., Ward Three
Hon. Charlie L. Frye,
Jr., Ward Four

June 26, 2018
7:30 p.m.
Mayor Mary Katherine Greenlaw, Presiding

1. Call To Order
2. Invocation
Councilor Matthew J. Kelly
3. Pledge Of Allegiance
Mayor Mary Katherine Greenlaw
4. Presentations
A. Proclamation Honoring Clarence A. Robinson, Director Of Fiscal Affairs, For 32 Years
Of Service To The City Of Fredericksburg
B. 2020 Census And The Establishment Of A Complete Count Committee – Community
Development Planner Susanna Finn And Ronald Brown, Partnership Specialist, U.S.
Census Bureau
Documents:
4B CENSUS ACTION PLAN.PDF
C. Project Announcement Of Multi-Purpose Outdoor Recreational Venue – Economic
Development Director Bill Freehling
5. Public Hearing
A. Ordinance 18-09, Second Read, Repealing Restrictions On Parking On Public Streets
Near The University Of Mary Washington Campus, By UMW Commuting And Resident
Students
Documents:
5A REPEALING PARKING RESTRICTIONS.PDF

A. Ordinance 18-09, Second Read, Repealing Restrictions On Parking On Public Streets
Near The University Of Mary Washington Campus, By UMW Commuting And Resident
Students
Documents:
5A REPEALING PARKING RESTRICTIONS.PDF
B. Ordinance 18-10, Second Read, Amending The Residential Permit Parking Program
And Establishing Resident Permit Parking Zones In The College Heights And College
Terrace Neighborhoods
Documents:
5B AMENDING RESIDENTIAL PERMIT PARKING PROGRAM.PDF
C. Ordinance 18-__, First Read, Regulating The Placement Of Mobile Garbage Bins,
Mobile Storage Units, And Portable Toilets Encroaching On City Streets And Sidewalks
Documents:
5C REGULATING PLACEMENT OF WASTE AND STORAGE
CONTAINERS.PDF
6. Comments From The Public
City Council provides this opportunity each regular meeting for comments from citizens
who have signed up to speak before the start of the meeting. To be fair to everyone,
please observe the five-minute time limit and yield the floor when the Clerk of Council
indicates that your time has expired. Decorum in the Council Chambers will be
maintained. Comments that are not relevant to City business and behavior that is
disruptive, such as applause, are inappropriate and out of order.
7. Council Agenda
A. Reflections On Council Tenure - Councilor Ellis
8. Consent Agenda
A. Resolution 18-51, Second Read, Approving A Fiscal Year (FY) 2019 Budget
Amendment Appropriating Funds In The Wastewater Enterprise Fund And The
Wastewater System Improvement Fund
Documents:
8A AMENDING FY19 BUDGET FOR WASTEWATER FUNDS.PDF
B. Transmittal Of Board And Commission Minutes
B.i. Architectural Review Board – May 14, 2018
Documents:
8B1 ARB 5-14-18.PDF
B.ii. Green Committee – May 8, 2018
Documents:
8B2 GREEN COMMITTEE 5-8-18.PDF

B.ii. Green Committee – May 8, 2018
Documents:
8B2 GREEN COMMITTEE 5-8-18.PDF
9. Minutes
A. Regular Session – June 12, 2018
Documents:
9A JUNE 12 REGULAR SESSION MINUTES.PDF
10. Boards And Commission Appointments
A. Appointment To The Fredericksburg Arts Commission – Sophia Constantine, John
Cunningham, James Downey, Carole Garmon, Jon McMillan, Adam Schwartz, Andrea
Smith, Christian Zammas
Documents:
10A.PDF
B. Appointment To The Community Policy And Management Team For Youth And Family
Services (CPMT) – Elizabeth Giese
Documents:
10B.PDF
11. City Manager Agenda
A. Resolution 18-__, Approving The Comprehensive Agreement And Design-Build Contract
Between The City And W.C. Spratt, Inc. For The Construction Of Utility Improvement
Projects
Documents:
11A PPEA COMPREHENSIVE AGREEMENT.PDF
B. City Manager’s Update
Documents:
11B CITY MANAGERS REPORT.PDF
C. Calendar
Documents:
11C CALENDARS.PDF
12. Adjournment

11C CALENDARS.PDF
12. Adjournment

ITEM #4B

MEMORANDUM
To:
From:
Date:
Re:

Timothy J. Baroody, City Manager
Susanna Finn, Community Development Planner
June 26, 2018 for June 26 Council Meeting
2020 Census and the Establishment of a Complete Count Committee

Background
The 2020 Census is now only two years away. At a federal level, census data determines the
number of seats for the House of Representatives. At the state level, Virginia will use the
data to determine legislative districts. At a local level, Census data will directly influence
future changes to ward boundaries. The data collected in the Census also helps to determine
the distribution of annual federal funding across many programs.
The Planning Services Division is preparing for this decennial census by completing the
Local Update of Census Addresses (LUCA) in 2018 and in 2019 updates to Census Tract
Blocks boundaries based on local geography and new development.
Next Steps
To ensure that Fredericksburg is accurately represented in the 2020 Census, education and
engagement activities will need to be planned. A Complete Count Committee will lead these
efforts to prepare the Fredericksburg community to participate in the Census. This
committee is made up of community leaders, civic and faith-based organizations, media
representatives, and members of the school system and various government departments.
City Council will formally endorse this effort and establish this Committee later this summer.
Ronald Brown, Partnership Specialist, is our local contact with the U.S. Census Bureau and
will advise us as we assemble our Complete Count Committee and prepare the community
for Census Day, April 1, 2020. Mr. Brown is here this evening to offer his expertise on
beginning this effort.

ITEM#5A

MEMORANDUM
TO:
FROM:
DATE:
SUBJECT:

Timothy J. Baroody, City Manager
Doug Fawcett, Assistant City Manager
June 6, 2018 for June 26 Council Meeting
Repealing Parking Restrictions on University of Mary Washington Resident and Commuter
Students

ISSUE
Shall the Council amend the City Code to repeal the restrictions on parking on certain City Streets
by University of Mary Washington resident and commuter students?
RECOMMENDATION
Yes. We recommend that the Council adopt the attached ordinance so amending the City Code. On
June 12 Council held the first reading of the item.
BACKGROUND
One of the recommendations in the Parking Action Plan completed in March, 2017 is that the City
repeal the provisions of the City Code prohibiting University of Mary Washington resident and
commuter students from parking on certain City streets near the UMW campus. The attached
ordinance implements that recommendation.
This recommendation was submitted in conjunction with one to expand resident permit parking
zones in the College Heights and College Terrace neighborhoods. An ordinance implementing that
recommendation is being submitted for City Council consideration concurrent with this ordinance.
FISCAL IMPACT
The revenue impact of the repeal of the parking restrictions on UMW students is difficult to predict,
given that lost fine revenue associated with this repeal will be, to some unknown degree, partially
offset by fine revenues from violations of the newly established resident permit parking zone
restrictions.
cc:

Ordinance

MOTION:

June 12, 2018
Regular Meeting
Ordinance No. 18-X

SECOND:
RE:

Repealing Restrictions on Parking on Public Streets Near the University of Mary
Washington Campus, by UMW Commuting and Resident Students

ACTION:

APPROVED: Ayes: 0; Nays: 0

FIRST READ:

________

____

SECOND READ:

It is hereby ordained by the Fredericksburg City Council that Chapter 58 of the City Code is
amended as follows:
Sec. I.

Purpose and intent.

City Code §§ 58-173 and 174 restrict parking on designated public streets by University of Mary
Washington commuting and resident students. Parking on the designated public streets is now
regulated in City Code § 58-203, “Zones designated; unlawful parking”, the residential permit
parking ordinance. As such City Code §§58-173 and 174 are redundant and unnecessary.
Sec. II.

City Code Amendment.

1. Sec. 58-173 University of Mary Washington—Commuting Student Parking.
This section is hereby repealed.
2. Sec. 58-174 Same—Resident Student Parking
This section is hereby repealed.
3. Section 58-161 Collection and payment of parking fines.
This section is amended by repealing the fines levied for violations of §58-173 and §58-174, set
out in Table 58-161, and by changing the cross reference range in subsection C from “§§58-163
through 58-174, and 58-201,” to “§§58-163 through 58-172 and 58-201.”
Sec. III.

Effective date.

This ordinance shall be effective August 15, 2018.
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Votes:
Ayes:
Nays:
Absent from Vote:
Absent from Meeting:
Approved as to form:

________________________
Kathleen Dooley, City Attorney
***************

Clerk’s Certificate
I, the undersigned, certify that I am Clerk of Council of the City of Fredericksburg, Virginia, and that the foregoing is
a true copy of Ordinance No. 18- duly adopted at a meeting of the City Council meeting held June 12, 2018 at
which a quorum was present and voted.

__________________________________________

Tonya B. Lacey, CMC
Clerk of Council

ITEM#5B

MEMORANDUM
TO:
FROM:
DATE:
SUBJECT:

Timothy J. Baroody, City Manager
Doug Fawcett, Assistant City Manager
June 20, 2018 for the June 26 Council Meeting
Amending the Resident Permit Parking Program

ISSUE
Shall the Council amend the City Code to amend the resident permit parking program?
RECOMMENDATION
Yes. We recommend that the Council adopt the attached ordinance so amending the City Code.
BACKGROUND
Update
Since the June 12 City Council meeting, during which the City Council passed through first reading the
ordinance amending the resident permit parking program and establishing resident permit parking zones in
the College Heights and College Terrace neighborhoods, College Heights Civic Association President
Meredith Beckett and I have met with The Reverend Kent Rahm of Trinity Episcopal Church and The
Reverend Ann Jones Martin of Christ Lutheran Church to discuss accommodation of the parking needs of
their respective churches during the periods that on street parking restrictions are being proposed (MondayFriday 7:00am-7:00pm and, south of William Street, Saturday 7:00am-4:00pm as well.) It was a cordial and
productive meeting.
As a result, recommendations are being prepared to present to the Parking Advisory Committee at
its Monday, June 25 meeting (5:30pm in the Suite.) I will report further once the PAC has discussed
the matter and adopted its recommendation to City Council for addressing the church parking issue.
Unchanged from June 6 original memo
One of the recommendations in the Parking Action Plan completed earlier this year is that the City amend
the resident permit parking program. This recommendation was made jointly with a recommendation to
repeal UMW student parking restrictions on City streets near the University of Mary Washington campus.
Adoption of the attached ordinance would accomplish the following:
•

repeal the list of streets/blocks within the City on which a resident permit parking zone may be
established (thus, effectively making all streets in the City eligible if the applicable criteria are
met);
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•

amend the standards for establishing zones – by reducing the period that seventy five percent of
spaces in a proposed zone must be occupied from any fourteen days in a thirty day period to any
seven days in a fifteen day period;
•

authorize the City Manager to establish zones on streets that meet the applicable standards;

•

authorize the termination of permit parking in an area upon petition from property owners to
do so or upon a determination that the designation of an area as a zone is no longer
appropriate due to changes in the uses of property in the zone or other legitimate and
compelling reasons. (This proposed revision is not a recommendation of the Parking Action
Plan, but is being proposed by staff.)
The initial staff recommendation provided for the City Manager to have authority to
terminate zones; however, the Parking Advisory Committee has recommended that this
decision should be one requiring City Council action. The version of the ordinance being
submitted with this memo retains the authority of the City Manager to terminate a zone upon
petition by the property owners in the zone, but incorporates the Committee’s
recommendation that termination of a zone upon a finding that it is no longer appropriate
will require Council action.

•

authorize the City Manager to issue permits to residents of areas where time restrictions on
parking apply, with such permits exempting permit holders from the restrictions; thus
authorizing, for example, “Two Hour Parking Except by Permit” zones.
(This is also a staff initiated proposed revision, having been determined to be an appropriate
and necessary tool to address certain parking issues that arose during the Parking Action
Plan process.);

•

establish the College Heights and College Terrace resident permit parking zones and confirm
that all other resident permit parking zones in existence at the time of the adoption of the
ordinance remain in existence unless/until terminated by the City Manager or City Council.

At its May 21, 2018 meeting, the Parking Advisory Committee adopted recommendations for establishment
of resident permit parking zones in the College Heights and College Terrace neighborhoods. These are:
College Heights
•
•

•

That a College Heights Resident Permit Parking Zone be established by City Council;
On-street parking within the zone be restricted to the vehicles of the residents of the
blocks of the neighborhood shown on the attached map Monday-Friday 7:00am –
7:00pm, except that in the area of College Heights bordered by William Street, Hanover
Street and College Avenue, the restrictions also apply on Saturdays 7:00am-4:00pm.
On-street parking on the 1400, 1500 1and 1600 blocks of College Avenue be restricted
to two hour parking except by residential permit during the same time periods, with
residents of these blocks being issued resident permit parking decals with the

2
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•
•
•
•

understanding they may park their vehicles on these blocks or on the intersecting
perpendicular blocks during the restricted periods.
The effective date of the parking restrictions in the zone be August 15, 2018;
The initial permits for parking in the zone be effective for the period August 15, 2018 –
December 31, 2019 and that they be issued at no charge to the recipient ;
Subsequent permits be for one year periods and that an annual fee in an amount equal of
at least the City’s cost to administer the permits be imposed.
The City Manager be directed by the Council to develop procedures for residents to be
able to obtain permits for visitors, contractors, home health care providers, etc. to park
their vehicles in the neighborhood during the periods parking is restricted to residents.

These recommendations were adopted by a 5-0 vote of the committee, with Mr. Mackintosh
abstaining.
College Terrace
•

That a College Terrace Resident Permit Parking Zone be established by City Council and
that the blocks of the neighborhood on which No UMW Student Parking or resident
Permit Parking restrictions are currently in place be included in the zone. (See attached
map.)

•

On-street parking within the zone be posted as “Two Hour Parking Except by Permit”
Monday-Friday 7:00am – 7:00pm;
The effective date of the parking restrictions in the zone be August 15, 2018;
The initial permits for parking in the zone be effective for the period August 15, 2018 –
December 31, 2019 and that they be issued at no charge to the recipient ;
Subsequent permits be for one year periods and that an annual fee in an amount equal of
at least the City’s cost to administer the permits be imposed.
The City Manager be directed by the Council to develop procedures for residents to be
able to obtain permits for visitors, contractors, home health care providers, etc. to park
their vehicles in the neighborhood during the periods parking is restricted to residents.

•
•
•
•

These recommendations were adopted by a 6-0 vote of the committee.
In addition, the Committee, at its June 4 meeting adopted the following related recommendations:
•

That, with an effective date of no later than August 15, 2018, the City Council repeal those
provisions of the City Code prohibiting UMW resident and commuter students from
parking on certain City streets (thus, in effect, directing the removal of all “No UMW
Student Parking” signs from City streets.)

•

That the City Council understands that, effective August 15, 2018, UMW will be opening
the gate between Sunken Road and UMW parking facilities adjacent to Sunken Road from
7:30am-6:15pm, Monday-Friday when UMW classes are in session (and with UMW
responsible for the daily opening and closing of the gate); and
3
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•

That all actions being recommended by the Committee be evaluated for their effectiveness
at the end of the 2018-2019 UMW academic year and that a report containing conclusions
and recommendations for any revisions to the parking restrictions in these areas by
presented to the City Council by the Parking Advisory Committee by July 31, 2019.

These recommendations were adopted 6-0.
FISCAL IMPACT
The cumulative fiscal impact of these actions is difficult to estimate. There will be costs associated
with the installation of signs in the new parking zones. There will also be some increase in fine
revenues from citations issued for violating the resident permit parking zone restrictions, but an
effort to quantify that impact would be purely speculative.
Attachment:

Ordinance
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MOTION:

June 26, 2018
Regular Meeting
Ordinance No. 18-__

SECOND:
RE:

Amending the Residential Permit Parking Program and Establishing Resident
Permit Parking Zones in the College Heights and College Terrace
Neighborhoods

ACTION:

APPROVED: Ayes: 0; Nays: 0

FIRST READ:

June 12, 2018 ______

SECOND READ:

It is hereby ordained by the Fredericksburg City Council that Chapter 58 of the City Code is
amended as follows:
Sec. I. Purpose. City Code Chapter 58, Article IV, Division 2 sets forth the City’s Residential Area
Parking Permit Program. This ordinance will make the program more efficient by doing several
things. First, it designates all public streets within the City to be eligible for permit parking. This
simplifies the Code by cutting out descriptions of eligible zones and allows for a quicker process
when residents wish to have their block surveyed for permit parking. Second, it reduces the criteria
for the City Manager to implement permit parking to 75% of spaces filled during any 7 days in a
fifteen-day period. Finally, it implements permit parking in the College Heights and College Terrace
areas to address the repeal of student parking restrictions.
Sec. II. City Code Amendment.
Chapter 58, Article IV, Division 2 is amended as follows:
DIVISION 2 Residential Area Parking Permits
§ 58-201 Purpose and intent.
In order to reduce hazardous traffic conditions resulting from the use of streets within residential
areas for commercial parking; to protect such residential areas from polluted air, excessive noise and
trash and refuse caused by the entry of such vehicles; to protect the residents of such areas from
unreasonable burdens in gaining access to their residences; to preserve the character of those areas
as residential districts; to promote efficiency in the maintenance of those streets in a clean and safe
condition; to preserve the value of the property in such areas; and to preserve the safety of children
and other pedestrians and traffic safety; a permit parking program is hereby established.

June 26, 2018
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§ 58-202 Violations; penalties.
A.

The Police Department shall issue parking citations for violations of § 58-203. Penalties for
such violations and the uncontested payment of parking citations issued therefor shall be
governed by § 58-161.

B.

It shall be unlawful for any person to represent that he is entitled to a resident parking
permit, visitor pass, or other authorization to park within a permit parking zone for which he
is not entitled or for any person to park a vehicle within a permit parking zone displaying a
resident parking permit, visitor pass, or other authorization to park within such zone when
he is not entitled to it.

C.

It shall be unlawful for any person entitled to use a visitor or other temporary parking pass
to allow the pass to be used by anyone other than a person entitled to use such a pass within
a permit parking zone.

D.

Persons convicted of violating Subsection B or C of this section shall be punishable by a fine
of not more than $100.

E.

Vehicles parked in violation of this division may be towed by the Chief of Police at the
owner's expense.

§ 58-203 Zones designated; unlawful parking.
A.

It shall be unlawful for any person to park a motor vehicle on a public street, alley, or rightof-way within any permit parking zone in the City that is conspicuously posted in accordance
with this division, at any time when parking is restricted by posted signage, unless such
vehicle displays a current permit parking decal, pass, or other valid authorization to park
within such zone.
[Subsection B, which describes 9 areas eligible for designation as permit parking zones, is
hereby repealed.]

B.

The city manager may designate a residential area as a residential permit parking zone under the procedures
in §58-204, if the area meets the standards of that section.

C.

This section shall not apply to vehicles exempted under § 58-206.
2
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§ 58-204 Authority of City Manager.
A.

B.

C.

Authority to establish additional regulations. The City Manager or his designee is hereby
authorized and directed to promulgate rules and regulations deemed necessary and
reasonable for the safe and efficient administration and control of parking within each
permit parking zone established pursuant to this division. These regulations shall include the
following:
(1)

The fees, if any, to be charged for permits;

(2)

The criteria by which persons may obtain resident parking permits and visitor,
hardship, business, or other temporary parking passes;

(3)

The terms of permits and passes;

(4)

The design, format, and method of issuance of permits and passes;

(5)

The posting of signs in accordance with this division; and

(6)

The times of day during which parking is restricted.

Implementation of permit parking. Within permit parking zones specifically designated by
the City Council, The City Manager shall have the authority to issue permits, post signage,
and otherwise implement permit parking only on those blocks within such zones the City
where:
(1)

He has received a written request from three-fourths of the property owners along
such blocks to institute permit parking; and

(2)

He has determined that more than 75% of the parking spaces available on such
blocks are occupied during any hours of any 14 seven days in a thirty-day 15-day
period.

Termination of permit parking. The City Council shall have the authority to terminate permit parking on
those blocks within the City where:
(1)

The block has been designated for permit parking pursuant to Subsection B.

(2)
The City Manager has received a written request from three-fourths of the property owners along
such blocks to terminate permit parking; or the City Council determines that the designation is no longer
3
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appropriate due to changes in the uses of property in the zone or due to other legitimate and compelling reasons
why the zone is no longer appropriate.
D.

Permits for resident parking in other areas. The City Manager shall have the authority to issue permits to
residents living in areas where parking is lawful, but where the span of time that a vehicle may be lawfully
parked is controlled by a sign giving notice thereof, if the issuance of the permit is reasonable and necessary for
use of the residences.

§ 58-205 Signs.
The City Manager shall erect signs in conformance with City specifications within each permit
parking zone. All signs shall be of such design and character as to readily inform the operators of
vehicles within permit parking zones of the existence, nature, and requirements of this division and
the regulations pertaining to the particular zone.
§ 58-206 Exemptions.
The parking limitations set forth in this division shall not apply to on-street parking by the following
types of vehicles:
A.

Vehicles owned or leased by a public agency;

B.

Service or delivery vehicles which are being used to provide services or make deliveries to
dwellings within a particular permit parking zone;

C.

Vehicles with valid temporary license tags; and

D.

Nonmotorized vehicles, such as trailers and boats.

§ 58-207 Notification of residents regarding changes.
Prior to the implementation of this division or any amendment to this division or any regulations
promulgated under this division, the City Manager shall notify every property owner within the
permit parking zone in which this division or any regulation promulgated under this division shall be
applicable at least seven days prior to such implementation. Such notice shall be by first class mail to
the last known address of each property owner, as reflected in the records of the Commissioner of
the Revenue.
§ 58-208 Issuance of permits, decals and passes.

4
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The Chief of Police shall be responsible for the production and issuance of all permits, passes, or
other authorizations to park within any implemented permit parking zone, except for motor vehicle
license decals issued pursuant to Article II of this chapter. Permits and passes issued by the Chief of
Police shall be available at the Police Department during regular business hours and by mail, in
accordance with regulations promulgated by the City Manager.
§ 58-209 through § 58-240. (Reserved).
Sec. III.

Existing zones continued; Zones established.

The permit parking zones that are in existence as of the date of adoption of this ordinance continue
to exist unless terminated by the city manager. Permit parking zones in College Heights and College Terrace
are hereby established, and exist unless terminated by the city manager, as shown on the attached map.
Sec. IV.

Effective date.

This ordinance shall be effective August 15, 2018. The City Manager is authorized to take necessary
and reasonable steps to prepare for the timely implementation of this ordinance, prior to its effective
date.
Votes:
Ayes:
Nays:
Absent from Vote:
Absent from Meeting:
Approved as to form:

________________________
Kathleen Dooley, City Attorney
***************

Clerk’s Certificate
I, the undersigned, certify that I am Clerk of Council of the City of Fredericksburg, Virginia, and that the foregoing is
a true copy of Ordinance No. 18- duly adopted at a meeting of the City Council meeting held June 12, 2018 at
which a quorum was present and voted.
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______________________________
Tonya B. Lacey, CMC
Clerk of Council
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ITEM #5C

MEMORANDUM
TO:
FROM:
DATE:
SUBJECT:

Timothy J. Baroody, City Manager
Doug Fawcett, Director of Public Works
June 20, 2018 for the June 26 Council meeting
Regulating Garbage Bins, Storage Units and Portable Toilets Placed in the
Public Rights of Way

ISSUE
Shall the City Council adopt the attached ordinance regulating the placement of mobile
garbage/trash/construction debris bins, storage units and portable toilets on the streets and
sidewalks of the City as well as the related resolution establishing fees for placement of these
units?
RECOMMENDATION
Yes. Staff recommends the adoption of the ordinance as well as the companion resolution
establishing fees to obtain permits to place these items in the public rights of way.
The ordinance requires two readings; the resolution, a single reading. Staff recommends that
the Council adopt the ordinance on first reading after the public hearing on June 26 and then
consider second reading and the adoption of the fee resolution at Council’s July 10 meeting.
The proposed effective date of the ordinance and the associated fees is September 1, 2018.
BACKGROUND
On a fairly regular basis, residents of the City, as well as businesses and contractors, need to
temporarily place large garbage/trash/construction debris bins (i..e., dumpsters), storage
units (“Pods”, etc.) and/or portable toilets in the parking lanes of City streets or on City
sidewalks. The period of time that these units remain in the public rights of way can vary
from just a few days (e.g., a storage unit associated with a resident moving into or out of a
residence) to several months (in the case of large construction or renovation projects.)
During the periods these units are in place, a portion of the public right of way is being used
for a private purpose and is thus not available for general public use during this period.
While the placement of large garbage/trash/construction debris containers has been
administratively regulated for some time, the frequency at which staff is approached for
permission to place large storage units on the street or sidewalk (or these units simply appear
on the street without prior permission) has increased significantly in recent years. The
placement of portable toilets in the rights of way is a less frequent need, but the need still
arises occasionally.
The adoption of the attached ordinance will formalize the regulation of the use of public
rights of way for these private purposes and will help City staff to better manage the
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placement, maintenance and eventual removal of these units. The adoption of the fee
resolution will generate revenue to offset some, if not all, of the costs to the City associated
with the presence of these units on City streets/sidewalks. The City incurs costs for issuance
of the permits, inspection of the units once placed to assure that they are out of the flow of
traffic and are not presenting a hazard to motorists or pedestrians, responding to citizen
complaints about units that have not been properly serviced, etc. Imposition of fees will also
encourage those who place these units on City streets/sidewalks to remove them in a timely
manner.
FISCAL IMPACT
The fiscal impact to the City of the imposition of the proposed fees is difficult to project. A
best current estimate is $6,000-$10,000 annually. As stated above, the fee is being proposed
to partially, if not fully, offset the cost to the City of managing the placement of these units,
not to generate revenues to be used for other purposes.

Attachments: Ordinance
Resolution
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MOTION:

Date
Regular Meeting
Ordinance No. 18-__

SECOND:
RE:

Regulating the placement of mobile garbage bins, mobile storage units, and
portable toilets encroaching on City streets and sidewalks.

ACTION:

APPROVED: Ayes: 0; Nays: 0

FIRST READ:______________________ SECOND READ:__________________________
Sec. I Introduction.
Mobile garbage bins, mobile storage units, and portable toilets are increasingly occupying spaces on
City streets and sidewalks that are primarily meant for motor vehicle parking or pedestrian traffic flow.
The City Code currently regulates encroachments on streets and sidewalks, but does not specifically
address these particular encroachments. The City wishes to preserve these spaces primarily for
vehicular parking and pedestrian traffic flow, while allowing for legitimate and time-limited
encroachments by mobile garbage bins, mobile storage units, and portable toilets.
Sec. II.

City Code Amendment

City Code Chapter 66, § 66-10 is hereby amended as follows:
§ 66-10. Encroachments on street or sidewalk.
A. It shall be unlawful for any person to construct or cause to be placed any temporary or
permanent encroachment, such as entry steps, stoops, or other structures, upon any public
street, alley, sidewalk or other public way without the prior written approval of the City
Manager. Such an encroachment may be allowed by the City Manager, provided:
(1) It does not unduly impede pedestrian or vehicular traffic;
(2) The permittee assumes all responsibility for maintenance of such structure;
(3) The City reserves the right to require relocation or removal of the encroachment at any
time; and
(4) The permittee assumes all liability for any losses, damages, expenses, or claims suffered by the
City as a result of such encroachment; and
(5) Dumpsters and similar mobile garbage bins, mobile storage units such as PODS, and portable toilets such as
Porta Potties encroaching on a street or sidewalk comply with subsection E.
B. If the permittee fails to remove such encroachment promptly or otherwise fails to satisfy any
condition of a permit or license granted therefor by the City Council or City Manager, the City
Manager shall have the authority to remove the encroachment and charge the cost thereof to
the owner or occupant of the property so encroaching, and collect the costs thereof in the
manner provided by law for the collection of state or local taxes. The City Manager may further
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require the owner or occupant of the property so encroaching, pending such removal, to pay
the City as compensation for the use of such portion of the public street, alley, sidewalk or
other public way the equivalent of what would be the tax upon the land so occupied if it were
owned by the owner of the property so obstructing or encroaching. If such removal shall not
be made within the time ordered, the City Manager by regulation may impose penalties for
each and every day that such obstruction or encroachment is allowed to continue thereafter.
C. Notwithstanding any other provision of law or agreement to the contrary, any person, owner,
or occupant obstructing or encroaching upon a public street, sidewalk, alley, or right-of-way
shall be liable for his negligent acts or omissions arising out of such encroachment.
D. The City Attorney shall be authorized to institute and prosecute suits or actions in ejectment
or other appropriate proceedings to recover possession of any such public way or place or any
other property of the City unlawfully occupied or encroached upon.
E. No encroachment described in Section 66-10(A)(5) may be placed within a street or sidewalk without a permit
from the Department of Public Works.
(1) The fees for permits under this subsection 66-10(E) shall be established by City Council, by resolution. No
permit under this section shall be issued until all prescribed fees have been paid, and a permit may be revoked
if any fee due after the encroachment is in place is not timely paid.
(2) The City Manager or his designee may promulgate additional permit terms which are not inconsistent with the
City Code. A permit may be revoked for violation of those terms.
(3) Permits issued under this subsection shall be posted on the encroachment permitted, in a way that the permit is
visible from the street.
(4) No permit issued under this subsection 66-10(E) shall permit the placement or storage of hazardous materials
on public property.
(5) This subsection 66-10(E) does not apply to encroachments authorized by a special event permit under Article
II of Chapter 66 or Article IV of Chapter 22 of the City Code.
Sec. III.

Effective date.

This ordinance becomes effective on September 1, 2018.
Votes:
Ayes:
Nays:
Absent from Vote:
Absent from Meeting:

Date
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Approved as to form:

___________________________
Kathleen Dooley, City Attorney

***************

Clerk’s Certificate

I, the undersigned, certify that I am Clerk of Council of the City of Fredericksburg, Virginia, and that the foregoing is
a true copy of Ordinance No. 18- duly adopted at a meeting of the City Council meeting held Date, 2018 at which a
quorum was present and voted.
____________________________________

Tonya B. Lacey, CMC
Clerk of Council

MOTION:

Date
Regular Meeting
Resolution 18-

SECOND:
RE:
ACTION:

Establishing fees for encroachment of mobile garbage bins, mobile storage units,
and portable toilets on City streets and sidewalks.
APPROVED: Ayes: 0; Nays: 0

The City Council has adopted amendments to City Code § 66-10, providing regulations on encroachments
on City streets and sidewalks by mobile garbage bins, mobile storage units, and portable toilets. Subsection
66-10(E)(3) of that ordinance states that fees for such encroachments be established by City Council.
Therefore, the City Council hereby resolves that the fees for encroachments on City streets and sidewalks
by mobile garbage bins, mobile storage units, and portable toilets are as follows:
Placement Category
Portable storage container ("PODS")
Mobile garbage bins ("Dumpsters")
Portable toilets ("Porta Potties")

Fee
Up to 7 days, $20. Each additional day, $_5__.
$100 per month or portion thereof.
$25 for each week or portion thereof.

Metered parking space fee

In addition to any permit amount required above,
the amount equal to the total cost of regular
metered parking for the time the encroachment
occupied the metered parking space.

Fine for encroachment without an approved $100, to be paid before permit application is
permit
processed.

Votes:
Ayes:
Nays:
Absent from Vote:
Absent from Meeting:

Date
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***************

Clerk’s Certificate
I certify that I am Clerk of Council of the City of Fredericksburg, Virginia, and that the foregoing is a true copy
of Resolution No. 18- , adopted at a meeting of the City Council held Date, 2018, at which a quorum was present and
voted.

Tonya B. Lacey, CMC
Clerk of Council

ITEM #8A

MEMORANDUM
TO:
FROM:
RE:
DATE:

Timothy J. Baroody, City Manager
Deidre G. Jett, Budget Manager
Fiscal Year (FY) 2019 Budget Amendments for Wastewater Enterprise Fund and the
Wastewater System Improvements Fund
June 21, 2018 (for the June 26, 2018 meeting)

ISSUE
Shall the City Council approve appropriations in the Wastewater Enterprise Fund and the Wastewater
System Improvements Fund related to a revised estimate for the College Terrace sewer project.
RECOMMENDATION
Staff recommends approval of this resolution on second reading. The first reading was held on June
12, 2018.
BACKGROUND
The Fiscal Year 2019 Adopted Budget includes an appropriation for the College Terrace/College
Heights sewer project in the Wastewater System Improvement Fund (sewer fund). The project
funding, which is scheduled to be financed with bond proceeds, was appropriated at $350,000.
However, this appropriation is less than a recently revised estimate of $800,000. The revised estimate
is based on a more detailed assessment of the condition of the current sewer lines.
This sewer improvements as well as water line replacements in the College Terrace/College Heights
are part of a proposed Public –Private Partnership Act (PPEA) project. The revised estimate for the
water line of $300,000 is less than the $650,000 included in the FY 2019 Adopted Budget.
FISCAL IMPACT
As a result of the revised estimate, the City will need to borrow an additional $450,000 for projects
supported by sewer fund revenues. The debt issuance for FY 2019 in the Wastewater System
Improvements Fund will increase to $7,545,000 from $7,095,000. As a result, debt service in the
Wastewater Enterprise Fund will increase by $17,000. The increase in debt service in the Wastewater
Enterprise Fund, will be somewhat offset by a decrease of $11,000 for debt service in the Water
Enterprise Fund. Additional revisions to project estimates may be made prior to any bond issuance.
Attachments: Resolution
cc:

Mark Whitley, Assistant City Manager
Doug Fawcett, Assistant City Manager
Clarence Robinson, Director of Fiscal Affair
David King, Director of Public Works
Martin Schlesinger, Assistant Director of Public Works

MOTION:

June 26, 2018
Regular Meeting
Resolution 18-xx

SECOND:
RE:

Approving a Fiscal Year (FY) 2019 Budget Amendment Appropriating Funds
in the Wastewater Enterprise Fund and the Wastewater System Improvement
Fund

ACTION:

APPROVED: Ayes: 0; Nays: 0

FIRST READ:

____June 12, 2018____ SECOND READ:

The Fiscal Year 2019 Adopted Budget included an appropriation for the College Terrace sewer project
in the Wastewater System Improvement Fund. The project funding, which is scheduled to be financed
with bond proceeds, was appropriated at $350,000.
Based on a detailed assessment of the condition of the current facility, the project scope of the project
was revised. As a result, the project estimate was increased to $800,000. City Council wishes to
proceed with the project and plan of finance.
Therefore, the City Council hereby resolves that the FY 2019 Budget be amended to include the
following appropriations and authorizes the following expenditures in the Wastewater Enterprise
Fund and the Wastewater System Improvement Fund:
WASTEWATER ENTERPRISE FUND
Source
Fund Balance
3-502-061010-0012
Fund Balance (Surplus)
Department Total:

$
$

17,000
17,000

Total Source:

$

17,000

$
$

17,000
17,000

Total Use:

$

17,000

WASTEWATER SYSTEM IMPROVEMENT FUND
Source
Proceeds from Indebtedness
3-304-041040-0001
Bond Issue
Department Total:

$
$

450,000
450,000

Use
FY19 Debt Issue
4-502-095137-9120
Department Total:

Interest

June 26, 2018
Resolution 18-xx
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Total Source:
Use
College Terrace Sewer Project
4-304-098258-3170
Department Total:

Construction Contracts

Total Use:

$

450,000

$
$

450,000
450,000

$

450,000

Votes:
Ayes:
Nays:
Absent from Vote:
Absent from Meeting
************

Clerk’s Certificate
I, the undersigned, certify that I am Clerk of Council of the City of Fredericksburg, Virginia, and that the foregoing is
a true copy of Resolution No. 18- duly adopted the City Council meeting held June 26, 2018 at which a quorum
was present and voted.
________________________________________________

Tonya B. Lacey, CMC
Clerk of Council

I.

Minutes
Architectural Review Board
May 14, 2018
Council Chambers, City Hall
Fredericksburg, Virginia

Members Present
Jonathan Gerlach, Chair
Sabina Weitzman, Vice Chair
Susan Pates
Kern S. Barile
Carthon Davis, III
Karen Irvin
James Whitman

Members Absent

Staff
Kate Schwartz
Cam illa Jacobs

Mr. Gerlach called the Architectural Review Board meeting to order at 7:00 p.m.
OPENING REMARKS
Mr. Gerlach determined that a quorum of seven members was present and asked if public notice
requirements had been met. Ms. Schwartz stated that they had.
APPROVAL OF AGENDA
Ms. Weitznian made a motion to approve the agenda as submitted. Ms. Pates seconded. The
motion carried 7-0.
APPROVAL OF MINUTES
Mr. Gerlach asked if there were any changes or additions to the minutes of the regular meeting
dated April 9, 2018. There were no changes or additions. Ms. Weitzman made a motion to
approve the minutes as written. Ms. Irvin seconded. The motion carried 7-0.
Mr. Genlach asked if there were any changes or additions to the minutes of the supplementary
meeting dated April 23, 2018. There were no changes or additions. Mr. Davis made a motion to
approve the minutes as written. Ms. Weitzman seconded. The motion carried 7-0.
DISCLOSURE OF EX PARTE COMMUNICATIONS
Mr. Gerlach asked if any Board member had engaged in any exparte communication on any
item before the Board. No Board members had any exparte communication to report.
DISCLOSURE OF CONFLICTS OF INTEREST
Mr. Gerlach asked if any Board member had a conflict of interest for any item before the Board.
Ms. Weitzman stated she would not participate in any discussions regarding Item C under Other
Business due to involvement with the project. Dr. Banile stated she would not participate in any
discussion regarding Item A under Other Business as she is part of the team providing
archaeological services for the Riverfront Park project.

PUBLIC HEARING
A. Continued Items

i.

COA 2018-14 2800 Princess Anne Street Hope Reents requests to install signs,
including one freestanding monument sign and one wall-mounted sign, for the Edward
Jones Investments business.
—

—

Ms. Schwartz noted that the applicant has revised the application and has eliminated the
freestanding sign. Instead, two additional building mounted signs will be installed.
The applicant was not present. There was no public comment.
Dr. Barile asked for confirmation that there is no maximum sign allowance for this property. Ms.
Schwartz commented that there is no maximum size allowance in the CR (Commercial
Highway) zoning district for this property.
Ms. Weitzman asked for clarification of the height issue with the freestanding monument sign.
Ms. Schwartz stated that because the property is located in the Princess Anne Corridor Overlay
District which limits the height of any sign to five feet, measured from grade, and because this
was on top of the brick planter base, the applicant didn’t feel there was a way to make a readable
sign that stayed within the size limit. Ms. Pates asked for clarification of the total number of
signs. There will be 3 building-mounted signs total.
Ms. Weitzman made a motion to approve the application in accordance with the staff
recommendations:
1. On the front elevation, the sign should fit between the second floor brick window sills
and first floor brick lintels to ensure that these architectural features are not obscured.
2. On the side elevation, the sign should align with the second floor window.
3. The signs must be attached through the building’s mortar joints rather than through the
historic brick.
Ms. Irvin seconded. The motion carried 7-0.
ii.

COA 2018-19 1108 Caroline Street Josh Mosser requests to make alterations to
doors, including changing the installation details of the main entry door and installing a
larger exit door on the north side elevation, for the Pimenta restaurant.
—

—

The applicant was not present. There was no public comment.
Ms. Schwartz reported that in working with the Building Department, the applicant had
identified a solution that would not require altering the main entry door. Board members clarified
that the side door to be widened was only minimally visible from a public right-of-way.
Mr. Davis made a motion to approve the widening of the side door. Dr. Barile suggested a
friendly amendment that staff would verify the details of the selected door. Mr. Davis accepted
the amendment. Dr. Barile seconded the motion. The motion carried 7-0.
New Business
Signs
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iii.

COA 2018-27 417 William Street Joshua Bethka requests to install signs, including
vinyl decals and one projecting sign, for the Joshua Lawrence Salon.
—

—

The applicant, Joshua Bethka, was present. There was no public comment.
Dr. Barile made a motion to approve the application as presented. Ms. Weitzman seconded. The
motion carried 7-0.
Fences
iv.

COA 2018-22 1006 Prince Edward Street Kaye Pegelow requests to install a sixfoot wood privacy fence surrounding the rear yard of this single-family residence.
—

—

The applicant, Kaye Pegelow, was present. There was no public comment.
Ms. Weitzman asked if this fence was visible from the public right-of-way. Ms. Schwartz said
the visibility would be extremely limited.
Ms. Weitzman made a motion to approve the fence at 1006 Prince Edward Street as presented
with the recommendation that the applicant consider painting or staining the fence once the wood
has weathered sufficiently. Mr. Davis seconded. The motion carried 7-0.
v.

COA 20 18-26 704 Prince Edward Street Shannon Lee requests to install a six-foot
painted wood privacy fence along the north side property line for this single-family
residence.
—

—

The applicant, Shannon Lee, was present. Ms. Schwartz distributed a letter received from the
neighboring property owner, Michael Corrigan, at 706 Prince Edward Street. There was no other
public comment.
Ms. Weitzman asked about the type of fencing the church was proposing. Ms. Schwartz
commented that both fences would be six-foot wood privacy fences, constructed of either
pressure-treated pine or fir.
Dr. Barile asked for clarification of the letter. Ms. Schwartz explained that there is an existing
chain link fence at 706 Prince Edward Street that would need to be removed before a fence could
be constructed on the property line. The property owners at 704 Prince Edward would prefer to
build a single fence in cooperation with their neighbors, but they have requested to build a fence
further onto their property if they are not able to work together.
Ms. Schwartz noted that an application has been submitted for a fence for 706 Prince Edward
Street that will be on the June agenda. Ms. Lee noted that this request was their plan B.
Dr. Barile made a motion to approve the request as presented. Ms. Weitzman seconded. The
motion carried 7-0.
Exterior Alterations
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vi.

COA 2018-21 1308 Charles Street Frank Vitiello requests to remove the existing
asbestos siding on this single-family residence in order to restore the original wood siding
underneath.
—

—

The applicant, Frank Vitiello, was present. There was no public comment.
Dr. Barile thanked the applicant for all the hard work on this house and said she is in favor of the
project. She noted that the Board should be careful to consider the significance of mid-century
materials like asbestos in other situations or future applications.
Ms. Weitzman said she appreciated the applicant’s work and investigation and recommended
seeking good advice on prepping and repainting the wood siding to ensure durability.
Ms. Weitzrnan made a motion to approve the application as submitted. Ms. Pates seconded. The
motion carried 7-0.
vii.

COA 2018-23 400-406 Lafayette Boulevard Mona Albertine requests to replace the
damaged multi-light wood windows at the Colonial Tavern with new multi-light wood
windows.
—

—

The applicant, Mona Albertine, was present. There was no public comment.
Ms. Weitzman asked if the applicant had considered insulated windows. Ms. Schwartz noted that
on the end elevation, the new window would need to match the existing one. Discussion
continued regarding benefits of utilizing insulated windows and matching the profiles of existing
windows.
Ms. Weitzman made a motion to approve the replacement of the damaged multi-light wood
windows with the option that insulated glass may be used on condition that the exterior profiles
match the submitted drawings. Dr. Barile seconded. The motion carried 7-0.
viii.

COA 2018-24 1015 Prince Edward Street Mark Steele requests to replace the
existing copper gutters and downspouts with new aluminum gutters and downspouts at
this commercial property.
—

—

The applicant, Mark Steele, was present. There was no public comment.
Ms. Weitzrnan commented that the guidelines state that materials should be replaced in kind. She
said that she understands it is more expensive, but the requirement seems clear.
Mr. Davis noted that composition was one of several factors and he supports moving the
application forward as submitted. Ms. Pates said she supports the use of aluminum.
Mr. Steele commented that neighboring homes have a variety of gutters along the street. He said
this was a busy corner and he was concerned about theft.
Mr. Gerlach said that he thinks the final appearance will be very similar to the existing copper.
Ms. Weitzman suggested that the bronze finish would be a better match than brown. Dr. Barile
4
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noted that she understood Ms. Weitzman’s concerns, but that the gutters were not a characterdefining feature and she thought the use of aluminum was appropriate.
Board members discussed appropriate finish colors, but Ms. Schwartz noted that paint colors
were not within the Board’s purview.
Mr. Davis made a motion to approve the application as submitted. Mr. Whitman seconded. The
motion carried 6-1, with Ms. Weitzman against.
ix.

COA 2018-25 215 Prince Edward Street Amber Collins requests to make exterior
alterations including replacing the front doors, adding a railing surrounding the front
porch, installing trim surrounding the windows, and replacing the shutters for this duplex
residence.
—

—

The applicant, Amber Collins, was present. Ms. Collins said that she thought the front doors
were made of metal. She said she was concerned with the function and security of the doors.
There was no public comment.
Ms. Pates asked the applicant if they have looked under the aluminum siding. Ms. Collins said
she has not yet.
Ms. Weitzman said the proposed doors look appropriate for this location. She also said she
agrees with the staff report that attempting to change the appearance by adding to the existing
trim should wait until the siding has been assessed. She said she was in support of the balustrade
and the addition of shutters and provided several recommendations on the design of the porch
and the shutters.

Dr. Barile recommended the use of square pickets for the railing rather than turned in order to
keep it simple and in keeping with the character of the house.
Ms. Weitzman made a motion to approve the replacement of the two front doors with solid wood
doors as shown in the submitted documentation. Mr. Whitman seconded. Dr. Barile said she
concurred with staff that not enough information was known about the doors to warrant
replacement. The motion carried 6-1, with Dr. Barile against.
Ms. Irvin made a motion to remove the existing shutters and install new shutters as
recommended by staff. Ms. Weitzman seconded. The motion carried 7-0.
Ms. Weitzman made a motion to approve the installation of a painted wood balustrade
surrounding the front porch on condition that it includes a top rail, bottom rail, and simple square
pickets. Ms. Pates seconded. The motion carried 7-0.
Mr. Davis made a motion to deny the installation of additional trim surrounding the windows.
Ms. Weitzman seconded. The motion carried 7-0.
x.

COA 2018-28 —319 Prince Edward Street Mall Revell and Hamilton Palmer request
to repair and make alterations to the foundation of this single-family residence, including
elevating the structure approximately one foot.
—

5

The applicants, Matt Revell and Hamilton Palmer, were present. Mr. Palmer stated that the flood
elevation is 38 feet and that the house is not in the flood plain. He said that if flood vents are
required, they will include them.
Ms. Irvin asked if elevating the structure would change the alignment of the structure with the
approved rear addition. Mr. Revell replied that the rear addition should stay the same and will
actually align better. An interior step was required previously.
Mr. Davis asked if there would be a brick veneer on the outside to mimic the existing look. Mr.
Revell said that the salvaged bricks will be used as a veneer on the reconstructed foundation.
Mr. Gerlach commented that if they were to approve the application as staff recommends it
would be with a recommendation for the flood vents, not a requirement. The Building
Department will determine if they are required.
Ms. Weitzman said she appreciates the applicants’ willingness to raise the building up and add a
proper foundation under it.
Ms. Weitzman made a motion to approve the exterior alterations at 3 19 Prince Edward Street as
submitted with the recommendation that flood vents be added to the foundation walls if required.
i\4r. Davis seconded. The motion carried 7-0.
xi.

COA 201S-30 314 William Street Aby Bethem requests to install a wood and metal
roof structure over a portion of the roof deck for the Vivify restaurant.
—

—

The applicant, Abby Bethem, was present. Ms. Bethem addressed her concerns regarding the
recommended condition to avoid attaching into the parapet wall. She said this design had been
selected and engineered in order to avoid unnecessary roof penetrations and to take advantage of
the existing structural steel elements. She also said changing this would impact the seating areas.
Jamie Scully, 1309 Prince Edward Street, provided public comment regarding this application.
He stated that the visual impact would be the same regardless of the post location.
Mr. Gerlach asked about the construction of the parapet wall and if it was metal. Ms. Bethem
said it was concrete and brick. She said the proposed design took advantage of existing structural
steel that is visible inside the restaurant.
Ms. Weitzman discussed concerns with the reinforcement of the wall and ensuring that the new
structure did not create too much wind load on the wall. Ms. Bethem agreed that further
engineered drawings would come after the initial design to ensure safety. Ms. Schwartz noted
that Building Services would address those concerns in their review.
Mr. Gerlach asked if the lighting fixtures would be visible from the public right of way. Ms.
Schwartz commented that the visibility would likely be extremely limited. She recommended
that the Board allow staff to review the final details of the lighting.
Dr. Barile thanked the applicant for the simple design of the structure itself. She said she was
also concerned about installing the post in or on top of the parapet, which is a character-defining
feature of the building.
6

Dr. Barile made a motion to approve the application with the conditions presented by staff:
1. While the roof covering may extend to the front parapet wall, the posts should be set in
from the parapet wall, rather than attaching directly to the top of the wall.
2. Use Western Red Cedar or other similar wood species, rather than pressure-treated
lumber, or paint or stain the framing members to ensure the durability of the structure.
3. Coordinate with staff on the details of the pendant lighting fixtures.
Ms. Weitzman seconded. The motion carried 7-0
Demolition /New Construction
xii.

COA 2018-12 506-516 Sophia Street Stephen DeFalco requests to demolish the
existing townhomes at 506-5 16 Sophia Street and requests approval of the site planning,
scale, massing, and architectural details of 13 new townhomes to be constructed on the
site.
—

—

The applicant, Stephen DeFalco, was present.
Kelly Barnes, 106 Wolfe Street, spoke on behalf of property owner Ellen Ross Gibson. She said
Ms. Gibson was very pleased with the changes to the project.
Dr. Barile asked for clarification of the changes to the project since the April 23 work session.
Mr. DeFalco said they had eliminated the inset balconies on the second story, added a cladding
material to the loft spaces, and worked to clean up the drawings. Ms. Schwartz also noted that
the garage and entry doors had been reversed on unit 13. She also confirmed that the building
heights match those that were presented at the work session.
Board members expressed their appreciation for the changes to the project including the use of
the flat roof, and the clear blend of modern and historic design details.
Ms. Weitzrnan made a motion to approve the demolition of the existing structures on site
contingent upon approval of the site planning, scale, and massing of the proposed new
construction. Mr. Davis seconded. Ms. Pates stated that she would not support the demolition of
a contributing structure in the Historic District. The motion carried 6-1, with Ms. Pates against.
Ms. Weitzman made a motion to approve the site planning, scale, and massing of 13 new
townhomes in accordance with the drawings dated May 7, 2018. Mr. Davis seconded. The
motion carried 7-0.
Mr. Davis made a motion to table consideration of the architectural details to the June 11,2018
meeting to allow the applicant to provide additional information. Ms. Irvin seconded. The motion
carried 7-0.
Ms. Pates noted that she would like to see brick construction on all sides of the new buildings.
GENERAL PUBLIC COMMENT
There was no public comment.
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OTHER BUSINESS

A. Pre-Application Discuss ion: Riverfront Park
Derek Wohibaum, of Rhodeside and Harwell, and Doug Fawcett, Assistant City
Manager presented designs for Riverfront Park to the ARB.
B. Pre-Application Discussion: 207 Caroline Street
Charles Aquino, architect, presented designs for an addition and poolhouse to be
constructed at this single-family residence.
C. Pre-Application Discussion: New Residences in the 1100 Block of Sophia Street
Jamie Scully presented initial designs for three new residences to be constructed
in the 1100 block of Sophia Street.
STAFF UPDATE
There was no staff update.
COMMITTEE UPDATE
There were no committee updates.
CHAIRMAN’S REPORT
Mr. Gerlach had nothing additional to

report.

ADJOURNMENT
Dr. Barile made a motion to adjourn. Ms. Pates seconded. The motion carried 7-0. The meeting
adjourned at 9:32 p.m.
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Tuesday, May 08, 2018 8:00 a.m.
Green Committee – Minutes (Final Approved Minutes)
In attendance:
Gary Johnson (Dir, City Shop), David Dorsey (Recreation Commission), Carolyn Helfrich (C & G
Commission), Tom Snoody (Dept of Forestry), Carl Banks (City Tree Crew), Michael Roberson
(President, Tree Stewards), David Primmer, Anne Little, Carl Little, and Joni Wilson (Acting
Chair)
•

The regular meeting of the Green Committee was called to order by Joni Wilson at 8:06 am

•

Introductions – Guests, new members, etc.

•

Joni Wilson called for additions or corrections to the Draft 04/10/2018 Green Committee
Minutes. No changes were offered to the draft minutes. A motion was made and seconded
to approve the minutes as written. The vote was unanimous to approve the minutes.

•

Public Comments: No public comments were presented.

•

Discussion items:
o FY 2019 Street Tree Planting


A list of the proposed planting areas for FY 2019 was emailed to members
prior to the meeting and was made available at the meeting for review and
discussion. Copy attached.



The number one area was Fall Hill Ave from I-95 to Wegmans.



Discussion included the following:
•

Whether there are other construction projects, etc. that might impact
the priority of areas.

•

US 1 is an area which we should move ahead with planning at this
time for future planting.
o Planting in front of the bus station is an area which has been
discussed in the past.
o An overall plan for the US 1 corridor should be developed.
o Anne Little said she was willing to start working on a tree plan
for US 1.
o Erik Nelson will work with providing inputs on future plans
which will impact a tree plan for US 1.

o US 1 is to be repaved in the future, and also there are three
intersections which may get some reconfiguration in the near
future.
•

Some of the areas on the list will only take a few trees and might
possibly be combined into a single planting event.

•

Need to follow up on planting new trees in front of the Mercedes
dealer on Fall Hill Ave to replace weak trees. Previous discussions had
indicated that re-permitting including a fee, would be required before
we could change out the trees in front of the dealership. This needs
to be investigated further.

•

There was some additional discussion on the background of some of
the proposed planting areas.

o Recording of Green Hours

•

Hours should be put on the form that Frank Widic previously provided via
email and turned in monthly.

Recreation Commission Update: David Dorsey, Vice Chair.
o Healing Grove. At the last meeting of the Recreation Commission there was a
presentation on the proposed installation of a Healing Grove in Memorial Park. The
proposed area for the grove was flagged at the request of some of the members,
and there will be further discussion and a decision at the next meeting.

•

Tree Fredericksburg Update: Anne Little, Executive Director.
o The group that plays pickle ball contacted Tree Fredericksburg and indicated that
they would like more trees in the pickle ball court area in Memorial Park.
o Tree Fredericksburg now has a good relationship going with the school department
on trees, and is continuing discussions on possible future planting at all of the
schools.
o The contractor that handled the landscaping around the remodeled Walker-Grant
Center, was required to properly replant the trees that they installed during the
remodeling. Tree Fredericksburg will water the trees this summer.
o Plans are developing for adding trees to the JMHS campus. Last week we had an
initial phase of this project which involved re-mulching trees around the building,
removing mulch volcanoes, and cleaning up vegetation in the senior courtyard area.
o Plans are also in the works to replace and add trees in the Maury Field area. We
have also discussed mulching around the trees along the fence line to protect the
root areas of existing trees. The School Maintenance Staff has started work on this.
Also discussed was trying to eliminate or reduce the amount of parking on the tree
root areas.
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o Tree Fredericksburg conducted two events at Hugh Mercer school to celebrate
Arbor Day. The first, was an assembly of the students for which Savannah Steblein,
the Tree Fredericksburg Intern, developed and presented a program on the nature
and benefits of trees. The second event was a field day during which the secondgrade students participated in a scavenger hunt involving the benefits of trees, and
then planted fourteen Redbud tree saplings around the schoolyard.
o During the Parks Department Earth Day event at Old Mill Park, Tree Fredericksburg
conducted a tree giveaway that was a great success. Bartlett Tree Experts donated
1,000 tree saplings and assisted with the giveaway event.
o Tree planting is finished for this spring, and watering has starting.
•

Member Comments/Recommendations: None
o Carolyn Helfrich, noted that at the last Clean & Green Commission meeting there
was discussion that the funding for ashtray and doggie bag servicing needs to go
through one of the departments rather than through the C&G Commission.

•

Upcoming Events:
o At the War Memorial some of the small shrubs are not doing well. Tree
Fredericksburg has been discussing possible replacement of the shrubs with Parks in
order clean up the landscape.

•

Next Meeting: Tuesday, June 12, 2018, 8:00 a.m.

The meeting was adjourned at 9:01 a.m.
Atch
Tree Planting

Proposed FY 19 Street
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SURVEY AREA

Ranking*

Approx #
Trees

Ranking of Potential Tree Planting Areas Fall 2018 Spring 2019

Notes

Fall Hill Ave. from I-95 to Wegmans

1

50

Gateway

Dixon Street from Summit St. to South St.

2

50

Gateway

Cowan Blvd. from I 95 to Rt 1

3

50

Gateway

Mayfield Subdiv.- bordered by Howison, Railroad, Summit & Dixon St.

4

50

FRED Bus stops

5

10

Mary Washington Blvd.-Hospital to traffic circle

6

50

Bunker Hill St., Princess Anne St., Virginia Ave. & Fall Hill Ave.

7

50

Altoona Drive from William St. on East side along shopping center

8

8

Bunker Hill St., Dale St., Pelham St. & Washington Ave

9

50

Winchester St. between Canal St. & Amelia St.

10

50

Great Oaks Subdiv.

11

50

Colony St. & Buckner St.

12

25

Royston St. & Augustine Ave.

12

25

100, 200 & 300 Blocks- Caroline St. (Lower Caroline)

13

50

Riverwalk Subdiv. Wicklow Dr. & Bakersfield Lane

14

25

Gateway

*Rank 1 - 14. The ranking of # 1 being area of greatest need.

5/08/2018

ITEM #9A

Regular Session 06/12/18

CITY OF FREDERICKSBURG, VIRGINIA
CITY COUNCIL

Council Chambers, 715 Princess Anne Street
Fredericksburg, Virginia 22401

HON. MARY KATHERINE GREENLAW, MAYOR
HON. WILLIAM C. WITHERS, JR., VICE -MAYOR, WARD TWO
HON. KERRY P. DEVINE, AT-LARGE
HON. MATTHEW J. KELLY, AT-LARGE
HON. BRADFORD C. ELLIS, WARD ONE
HON. DR. TIMOTHY P. DUFFY, WARD THREE
HON. CHARLIE L. FRYE, JR., WARD FOUR

June 12, 2018
The Council of the City of Fredericksburg, Virginia, held a regular session on
Tuesday, June 12, 2018, beginning at 7:30 p.m. in the Council Chambers of City Hall.

City Council Present. Mayor Mary Katherine Greenlaw, Vice-Mayor William C.
Withers, Jr. and Council members Kerry P. Devine, Dr. Timothy P. Duffy (participated via
phone), Bradford C. Ellis, Charlie L. Frye, Jr. (8:08 p.m.) and Matthew J. Kelly.

Also Present. City Manager Timothy J. Baroody, Assistant City Manager Mark
Whitley, Assistant City Manager Doug Fawcett, City Attorney Kathleen Dooley, Assistant
Director of Public Works Marty Schlesinger, Economic Development Director Bill Freehling
and Clerk of Council Tonya B. Lacey.

Opening Prayer and Pledge of Allegiance. Council was led in prayer by
Councilor Bradford C. Ellis followed by the Pledge of Allegiance led by Gabriel Stoll with
Troop #1717.

Officer Recognized. Mayor Greenlaw recognized the presence of Officers
Melanie Schafer, Isreal Aramayo and Jason Elliott at this evening’s meeting.

Citizen Comment. The following speaker participated in the citizen comment
portion of this evening’s meeting.
Pastor Anne Jones-Martin (D16-__) – 1300 Augustine Avenue, Christ Lutheran
Church, spoke in regards to the parking changes in the neighborhood. She said they have a
1
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small parking lot with twelve spaces that accommodates their staff during the week, but
worshippers, pre-school parents, community members and visitors rely on street parking
when visiting during the week.

She said the parking restrictions would present great

challenges for the church. Pastor Martin asked the Council to amend the parking around the
church so that the church would not be negatively impacted.

Council Agenda Presented. There were no items presented to Council for
discussion.

City Manager’s Consent Agenda Accepted for Transmittal as
Recommended (D18-__ thru D18-__). Councilor Kelly moved approval of the City
Manager’s consent agenda items; motion was seconded by Vice-Mayor Withers and passed by
the following recorded votes. Ayes (6). Councilors Greenlaw, Withers, Devine, Duffy, Ellis
and Kelly. Nays (0).
•

Resolution 18-48, Second Read Approved, Approving a Fiscal Year (FY) 2018
Budget Amendment Appropriating Funds in School Capital Funds (D18-__).

•

Ordinance 18-09, Second Read Approved, Granting a Ten Year (with Three
Options for Five Year Renewals Upon Mutual Agreement) Non-Exclusive
Franchise to Cox Wireless Access, LLC for Wireless Infrastructure in the Public
Rights-of-Way (D18-__).

•

Resolution 18-49, Approved, Declaring Official Intent Regarding Reimbursement
of Certain Expenditures from Proceeds of City Obligations (D18-__).

•

Transmittal of First Quarter 2018 FRED Progress Report

•

Transmittal of Board and Commission Minutes
o Architectural Review Board – April 9, 2018 (D18-__).
2
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o Architectural Review Board Supplemental – April 23, 2018 (D18-__).
o Fredericksburg Arts Commission – April 18, 2018 (D18-__).
o Fredericksburg City Schools – March 5, 2018 (D18-__).
o Fredericksburg City Schools – April 9, 2018 (D18-__).
o Fredericksburg City Schools – April 10, 2018 (D18-__).
o Green Committee – April 10, 2018 (D18-__).
o Memorials Advisory Commission – January 17, 2018 (D18-__).
o Public Transit Advisory Board – April 4, 2018 (D18-__).
o Recreation Commission – April 19, 2018 (D18-__).

Adoption of Minutes. Councilor Ellis moved approval of the March 27, April
10, April 17, April 24 and May 8, 2018 Work Session minutes; motion was seconded by
Councilor Devine and passed by the following recorded votes.

Ayes (6). Councilors

Greenlaw, Withers, Devine, Duffy, Ellis and Kelly. Nays (0).

Appointment to the Parks and Recreation Commission - After the
recorded votes taken, Cameron John was appointed to serve with a vote resulting between
applicants Brandon Beacham, Cameron John, Janice Olsen, and Michael Roberson. Beacham
(1) Councilor Kelly. John (4). Councilors Greenlaw, Withers, Duffy, Ellis. Olsen (0).
Roberson (0). Councilor Devine abstained from the vote.

Resolution 18-49, Approved, Supporting Submittal of Smart Scale
Applications (D18-__). After staff overview and brief discussion Councilor Kelly made
a motion to approved Resolution 18-49, supporting submittal of Smart Scale applications;
motion was seconded by Vice-Mayor Withers and passed by the following recorded votes.
Ayes (6). Councilors Greenlaw, Withers, Devine, Duffy, Ellis and Kelly. Nays (0).
3
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Resolution 18-51, First Read Approved, Approving a Fiscal Year
(FY) 2019 Budget Amendment Appropriating Funds in the Wastewater
Enterprise Fund and the Wastewater System Improvement Fund (D18__). After staff’s PowerPoint overview Councilor Kelly made a motion to approve
Resolution 18-51, approving a Fiscal Year (FY) 2019 budget amendment appropriating funds
in the Wastewater Enterprise Fund and the Wastewater System Improvement Fund; motion
was seconded by Vice-Mayor Withers and passed by the following recorded votes. Ayes (6).
Councilors Greenlaw, Withers, Devine, Duffy, Ellis and Kelly. Nays (0).

Ordinance 18-09, First Read Approved, Repealing Restrictions on
Parking on Public Streets Near the University of Mary Washington
Campus, by UMW Commuting and Resident Students (D18-__). Assistant
City Manager Fawcett presented this item and explained that there was a long list of streets
with prohibited parking in the neighborhood adjacent to the University of Mary Washington.
When the parking consultant came one of the recommendations was to remove the no UMW
student parking signs but he said they could not remove those signs without additional action.
Mr. Fawcett explained that this item and the next item went together so he explained
the two before Council took action on them.
Mr. Fawcett presented a PowerPoint presentations and in the presentation he
explained the proposed amendment to the resident permit parking. The revisions were to
repeal the list of streets on which a Residential Parking Perming zone may be established,
amend the standard for establishing zones, establish a procedure for terminating a residential
parking permit zone, authorize the City Manager to establish “X Hour Parking except by

4
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permit areas and establish the College Heights and College Terrace Resident Parking Permit
zone. He also showed the boundaries of the three parking regulations areas for College
Heights, College Heights South and College Terrace. Mr. Fawcett discussed the related
recommendations of the Parking Advisory Committee which included the opening of the
UMW gate between Sunken Road and UMW parking facilities effective August 15, 2018 and
all actions recommended by the Committee would be evaluated for their effectiveness at the
end of 2018-2019 UMW academic year.
Mayor Greenlaw asked whether the University had taken any action to encourage the
use of their garage and Mr. Fawcett stated that during this process they had been reviewing
their on campus parking and had taken a number of actions. Mr. Fawcett was confident that
the parking was now on the radar of the administration and they were an active participant in
the discussions and they understood the need for parking on campus to be better utilized.
Councilor Duffy thanked the Advisory Committee, Dr. Richardson from the
Univeristy, Councilor Withers, D.D. Lecky with Main Street, EDA members Bill Beck, Will
Mackintosh, and Joe Wilson as well as all of the residents in College Heights, College Terrace,
College Height’s Civic Association, Meredith Beckett and faculty, staff and students who
participated in the process. He said this plan was going to help solve some problems but it
would not fix everything. Councilor Duffy said they landed on some compromises and he
hoped this would be a work in progress. Councilor Duffy was hopeful that it would work.
Vice-Mayor Withers agreed that this would not solve all the problems but it was a
compromise that everyone could live with. He also added that the University worked with
the City on the gate. He said it was their gate and they could leave it open if they wished to
do but they worked with the City on the times so that it would be opened and closed by a
specific time daily.
5
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Mayor Greenlaw asked if the needs of the Lutheran Church would be solved by
extending the restricted hours to three hours and Mr. Fawcett said when he spoke with the
Churches representative they said the two hours would cover a significant number of their
meetings but not all. Mr. Fawcett explained the challenge of going with a longer time was the
balance between short term parking and it would tempt those form the campus to migrate
back to the area. He said this was one of the reasons he was asking for flexibility in the
ordinance so that they could evaluate.
Councilor Devine asked for clarification on evening parking restriction for events
such as the Great Lives Matter Lectures and Mr. Fawcett said they have discussed this with
the University and they have agreed to open the on campus parking first to cause less of a
demand on the neighborhood. Councilor Devine also asked for clarification on faculty
parking and whether the University was opening up more faculty parking. Councilor Duffy
said if they allow faculty parking on the street they would have to allow students and if this
was the case the students would fill up the parking before faculty had an opportunity. Mr.
Fawcett said currently most of the blocks in College Heights have student prohibited parking.
Mr. Fawcett explained that when he first came to the City most of the complaints were for
student parking and more recently the complaints have been faculty parking. He said the
reason for this was that the University had taken much of the desirable parking from the staff
and the proposed changes would push the parking back onto the campus.
Councilor Frye asked how they would address visitor parking and Mr. Fawcett
explained that there was a visitor permit system in place and he said the Police Department
was working to make it easier so that the residents would not have to renew the permits as
frequently.

6
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Councilor Devine asked about the representation and asked who was involved and
whether the recommendation was from the entire group. Mr. Fawcett said in addition to the
Parking Advisory Committee meetings they had meet two or three times with College
Heights Civic Association, he personally attended the annual meeting of the College Heights
Civic Association, there had been two meetings with the College Terrace neighborhood
which were widely advertised, there was a forum on campus that was arranged by Dr.
Richardson and he said they had actively engaged all parties. Vice-Mayor Withers added that
they actually took votes and what was being proposed was what majority of the people
wanted. He said the committee was committed to studying this for the next year and come
back and look at it again.
Mr. Fawcett announced that there would be a public hearing on June 26.
Councilor Kelly asked that before the Council take the final vote that they get
something from the University saying it understands and agree with the parking plan. He also
asked if the City was still planning to do paid parking on the University side of College
Avenue. Mr. Fawcett said the proposal to put paid parking in was off the table, both
Councilor Duffy and Vice-Mayor Withers agreed. Councilor Duffy said they had worked
closely with the University and he did not feel the need to get something from the University.
Vice-Mayor Withers said the University’s representative voted for the proposed plan. Mr.
Fawcett said there was a forum at the University which was organized and widely advertised
on the campus by the University and many that came to the Council meeting attended the
forum and heard the status at the time which is similar to the proposed. Mr. Fawcett offered
to contact the College’s representative and give her the opportunity to come and speak at the
public hearing on June 26.

7
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Councilor Duffy made a motion to approve Ordinance 18-09, on first read, repealing
restrictions on parking on public streets near the University of Mary Washington campus, by
UMW commuting and resident students; motion was seconded by Vice-Mayor Withers.
Mayor expressed concern on the impact of the churches and their activities she
wanted to know what could be done to meet their needs. Mr. Fawcett said he would meet
with the churches before the next meeting to try to get a balance and he would report back
on June 26. Mayor Greenlaw said she would vote on first read but could not vote on second
read if there was not a solution for the churches.
The motion passed by the following recorded votes. Ayes (7). Councilors Greenlaw,
Withers, Devine, Duffy, Ellis, Frye and Kelly. Nays (0).

Ordinance 18-10, First Read Approved, Amending the Residential
Permit Parking Program (D18-__). Councilor Duffy made a motion to approve
Ordinance 18-10, on first read, amending the Residential Permit Parking Program; motion
was seconded by Vice-Mayor Withers and passed by the following recorded votes. Ayes (7).
Councilors Greenlaw, Withers, Devine, Duffy, Ellis, Frye and Kelly. Nays (0).

City Manager’s Report and Council Calendar (D18-__ thru D18-__).
City Manager Baroody reviewed the Manager’s report and Council Calendar.

Activities

highlighted on the report were as follows: Free Downtown Parking Shuttle Begins,
Broadband Survey Extended, Sanitary Sewer Smoke Testing in College Heights, Annual
Asphalt Rehabilitation Program Continues, Library Parking Lot Expansion, Elementary
School Students Visit City Hall, Challenging Weather Conditions Challenges Historic Half
Medical Response, Deputy Fire Chief Assists Fairfax County Fire with Officer Candidate
Assessments, The Fredericksburg Photography Show, Special Concert and June Events.
8

ITEM #9A

Regular Session 06/12/18

Councilor Frye announced that Midnight Madness starts June 22, for ages 11-17,
there would be free bus rides and free food. He also thanked the Parks and Recreation
Department, the schools, police, city staff and the City Council for their support.

Closed Meeting Approved (D18-__). Upon a motion Councilor Devine,
moved approval of a closed session under Virginia Freedom of Information Act section 2.23711(A)(39) for the discussion of confidential information prepared by the City, related to the
attraction of a multipurpose outdoor and recreational venue, where competition or bargaining
is involved, and where disclosure of the information would adversely affect the financial
interest of the City of Fredericksburg; motion was seconded by Vice-Mayor Withers and
passed by the following recorded votes. Ayes (7) Councilors Greenlaw, Withers, Devine,
Duffy, Ellis, Frye, and Kelly. Nays (0).

Return to Open Meeting Approved. Upon the motion of Councilor Kelly
seconded by Vice-Mayor Withers and passed by the following recorded votes, Council
approved a return to an open meeting. Ayes (7) Councilors Greenlaw, Withers, Devine,
Duffy, Ellis, Frye, and Kelly. Nays (0).

Resolution 18-52, Approved, Certifying Closed Meeting. Upon the
motion Councilor Kelly approved Resolution 18-46 certifying the closed meeting; seconded
by Vice-Mayor Withers and passed by the following recorded votes. Ayes (7) Councilors
Greenlaw, Withers, Devine, Duffy, Ellis, Frye, and Kelly. Nays (0).

Adjournment. There being no further business to come before the Council at this
time, Mayor Greenlaw declared the meeting officially adjourned at 9:51 p.m.
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Mary Katherine Greenlaw, Mayor
____________________________________
Tonya B. Lacey, Clerk of Council, CMC
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MEMORANDUM
TO:
FROM:
DATE:
SUBJECT:

Mayor Greenlaw and City Council
Tonya B. Lacey, Clerk of Council
June 12, 2018
Fredericksburg Arts Commission Appointments

BACKGROUND
There will be four vacancies on the Art Commission as of June 30. Sophia
Constantine, Jay Downey, Preston Thayer and Jon McMillan are each up for
reappointment and all have reapplied except Preston Thayer. I have also
received applications from John Cunningham, Carole Garmon, Adam
Schwartz, Andrea Smith and Christian Zammas. Each of the vacancies are for
at-large positions and city residency is not requirement but they must
maintain an art studio or place of business related to the arts within the City.
RECOMMENDATION
At the June 26, regular session, Council is requested to make four
appointments to the Arts Commission. The appointment applications from the
applicants are attached for your review and consideration.

Attachments: Application

ITEM #10B

MEMORANDUM
TO:
FROM:
DATE:
SUBJECT:

Mayor Greenlaw and City Council
Tonya B. Lacey, Clerk of Council
June 16, 2018
Community Policy & Management Team for Youth and Family
Services (CPMT) Appointment

BACKGROUND
Gail Giese has been serving an unexpired term on the CPMT and she wishes to
continue serving. Ms. Giese’s term expired on December 31 but she has
continued to serve and wishes to be reappointed.
RECOMMENDATION
At the June 26, regular session, Council is requested to make a reappointment
to the CPMT. The appointment application from the applicant is attached for
your review and consideration.

Attachments: Application

ITEM#11A

MEMORANDUM
TO:
FROM:
RE:
DATE:

Timothy J. Baroody, City Manager
Doug Fawcett, Assistant City Manager
Mark Whitley, Assistant City Manager
Approval of Comprehensive Agreement – W.C. Spratt
June 19, 2018 (for the June 26, 2018 Meeting Agenda)

ISSUE
Shall the City Council approve a Comprehensive Agreement with W.C. Spratt, Inc., for the
performance of several water, sanitary sewer and storm water infrastructure replacement projects?
RECOMMENDATION
Yes. These projects are included in the FY 2019 budget and the approval of the attached resolution
will allow the City to continue to replace aging utility infrastructure, beginning in July, 2018.
BACKGROUND
W.C. Spratt, Inc., in partnership with Timmons Group engineering, proposed an unsolicited PPEA
agreement with the City for a variety of water, sanitary sewer, and storm sewer utility replacement
projects throughout the City in December, 2017. The original proposal included a variety of
projects, and the total cost was approximately $10 million. City staff then began reviewing the
proposed projects.
During its review, staff removed or deferred certain projects and added other projects that were
higher priorities. As a result of this process, the cost of the proposal was reduced by approximately
half.
Pursuant to the City’s adopted PPEA guidelines, the City accepted the proposal for evaluation on
February 12, 2018, and invited competitive proposals through March 30th. No other proposals were
received, and the City has now advanced the revised proposal from W.C. Spratt to the point of a
Comprehensive Agreement for Council approval.
The proposed projects include the following work:
Upper Caroline Street Sanitary Sewer Improvements (Sewer Fund)
Project Budget (excluding Contingency):
$1,399,100
This project will consist of replacement of approximately 3,400 linear feet of aged sanitary sewer
lines and fifteen manholes in the area of Caroline Street north of Ford Street. Two parallel gravity
sewer lines will be replaced with a single line.

Timothy J. Baroody, City Manager
Approval of Comprehensive Agreement – W.C. Spratt
June 19, 2018 (for the June 26, 2018 City Council Meeting Agenda)

Greenbrier Drive Water System Improvements (Water Fund)
Project Budget (excluding Contingency):

$ 869,860

The existing six inch waterline serving this area provides insufficient fire flow and will be replaced
with a twelve inch line. Approximately 3,100 linear feet of ductile iron line will be installed, along
with five fire hydrants and associated valves. A new connection will be made on Spotsylvania
Avenue and an additional supply feed will be created for the William Street and Hanover Street area.
William Street Storm Sewer Improvements (General Fund)
Project Budget (excluding Contingency):

$ 727,100

This project consists of replacement of approximately 1,100 linear feet of storm sewer line of
various sizes (12” to 54”) in the William Street area between Sunken Road and Kenmore Avenue, to
correct deficiencies in the capacity of the storm water system in this area. Six new manholes will also
be installed.
College Terrace (Lower College Heights) Water and
Sewer Replacement (Water and Sewer Funds)
Project Budget (excluding Contingency):

$ 988,460

The water supply system in this neighborhood will be upgraded through the installation of
approximately 1,000 linear feet of eight inch ductile iron water line, four fire hydrants and related
valves.
The sanitary sewer system will be upgraded through the installation of approximately 1,500 linear
feet of eight inch PVC sewer line and three manholes. (Note: The scope of this work is still being
refined.
National Park Service Sanitary Sewer Replacement
Permitting Due Diligence (Sewer Fund)

Project Budget (excluding Contingency):

$ 75,000

The City owns and maintains a gravity flow sanitary sewer line located on National Park Service
property east of Lafayette Boulevard. This line flows north approximately parallel to Lafayette
Boulevard from the south City limits toward and eventually into the Hazel Run Interceptor Sewer
near the Blue and Gray Parkway.
This line is aged and needs to be replaced. The funds budgeted in this Agreement will be used to
perform initial due diligence work associated with determining a schedule, scope and cost for
obtaining the various permits that will be needed to replace the line. Permits will/may be required
from the National Park Service, the Virginia Department of Historic Resources, Virginia
Department of Environmental Quality, the US Army Corps of Engineers and other agencies with
jurisdiction over any aspect of the project.

Timothy J. Baroody, City Manager
Approval of Comprehensive Agreement – W.C. Spratt
June 19, 2018 (for the June 26, 2018 City Council Meeting Agenda)

National Park Service Sewer Replacement
Pre-Construction Phase Services (Sewer Fund)

Project Budget (excluding Contingency):

$ 230,000

This represents “follow on” work to the due diligence work described immediately above and will
consist of topographic and alignment survey and preliminary and final project design. The budgeted
amount does NOT include funds for construction.
Lower Caroline Street (100 Block) Sanitary Sewer improvements (Sewer Fund)

Project Budget (excluding Contingency):

$ 305,865

During the recently completed replacement of water supply lines along Caroline Street in the
Historic District, it was determined that significant replacement/rehabilitation of the sanitary sewer
line, from Wolfe Street south, was also needed. All of that work except for replacement of the sewer
line from Dixon Street to the south end of Caroline Street (near Hughes Home) has been
completed. This project is to complete that work.
***
The Comprehensive Agreement also provides for $331,000 in Allowances and Contingencies for
water service connections ($54,000) and sanitary sewer laterals ($147,000) in addition to those
already anticipated and for which funds are included in the individual project budgets and a general
approximately three percent contingency ($130,000.)
FISCAL IMPACT
The attached Comprehensive Agreement has a base value for the listed projects of $4,595,385.
Adding the $331,000 contingency takes the total value of the agreement to $4,926,385.
The listed projects are included in the FY 2019 capital budget, and are included in a proposed bond
issuance for the City scheduled for late calendar 2018. The original total budget for the project in all
three capital funds was $5,150,000. The FY 2019 budget amendment that added to the sanitary
sewer work in College Terrace will increase the total budget amount for all of the projects to
$5,600,000. The staff anticipates that some of the allotted budget, particularly in the water capital
fund, will not be spent and lapse at the close of FY 2019, based upon the re-balancing of work in
College Terrace between water and sanitary sewer. If the City Council approves the Sanitary Sewer
Budget amendment on the agenda for second reading on the June 26, 2018 agenda, the breakdown
for the projects among the Water Capital Fund, Sanitary Sewer Capital Fund and the Public Works
Capital Fund will be as follows: $1,650,000 Water Capital Fund; $3,150,000 Sanitary Sewer Fund;
and $800,000 in the Public Works Capital Fund.
The staff recommends that these projects be part of a larger bond issue in late calendar 2018. Based
on the value of the proposed Comprehensive Agreement, the preliminary debt service estimate for
this portion of the larger bond issue would be approximately $85,000 per year for water, $224,000

Timothy J. Baroody, City Manager
Approval of Comprehensive Agreement – W.C. Spratt
June 19, 2018 (for the June 26, 2018 City Council Meeting Agenda)
per year for sanitary sewer, and $57,000 per year for the General Fund (for the stormwater project). 1
Other projects for the proposed bond issue include approximately $3.8 million in work in the
sanitary sewer capital fund based upon joint projects with Spotsylvania County; construction for the
Riverfront Park; and construction of HVAC and other improvements to the 601 Caroline Street
building.
Attachments: Resolution
Proposed Comprehensive Agreement

1 This is generally based upon a 4% interest rate and a 20-year debt service schedule. The projected interest rate takes
into account the possibility of continuing rate increases by the Federal Reserve between now and the close of the
calendar year.

MOTION:

June 26, 2018
Regular Meeting
Resolution No. 15-

SECOND:
RE:

APPROVING A COMPREHENSIVE AGREEMENT AND DESIGNBUILD CONTRACT BETWEEN THE CITY AND W.C. SPRATT, INC.
FOR THE PERFORMANCE OF VARIOUS WATER, SANITARY SEWER
AND STORM WATER IMPROVEMENTS

ACTION:

APPROVED: Ayes:

; Nays:

On September 27, 2005, the City adopted “Combined Guidelines for Qualifying Projects under the
Public-Private Education Facilities and Infrastructure Act of 2002 and the Public-Private
Transportation Act of 1995,” establishing procedures for the development of public facilities
through public-private partnerships (“Guidelines”), which procedures satisfy the requirements of the
PPEA (as defined below).
On December 7, 2017, W.C. Spratt, Inc., submitted an unsolicited PPEA Proposal to the City (the
“Proposal”) pursuant to The Public-Private Education Facilities and Infrastructure Act of 2002
(Title 56, Chapter 22.1 of the Code of Virginia of 1950, as amended (the “Code”), (the “PPEA”) to
design and construct various water distribution, wastewater collection and storm water collection
improvements.
The City has favorably considered such proposal in accordance with the Guidelines and has
negotiated a comprehensive agreement with W.C. Spratt, Inc. setting forth the mutually agreeable
terms of the Utility Improvements Project Proposal, including a contract price not to exceed
$4,926,385 (“the Comprehensive Agreement”).
The Act requires that the City Council approve the Comprehensive Agreement.
Therefore, the City Council resolves that the City Manager is hereby authorized and directed to
execute a Comprehensive Agreement with W. C. Spratt, Incorporated, with such completions,
omissions, insertions and changes not inconsistent with this Resolution as may be approved by the
City Manager and the City Attorney, the City Manager’s execution constituting conclusive evidence
of his approval of any such completions, omissions, insertions and changes.
Votes:
Ayes:
Nays:
Absent from Vote:
Absent from Meeting:
***************

Resolution 18June 26, 2018
______________________

Clerk’s Certificate

I, the undersigned, certify that I am Clerk of Council of the City of Fredericksburg, Virginia, and that the foregoing is
a true copy of Resolution No. 18- duly adopted at a meeting of the City Council held on June 26, 2018 at which a
quorum was present and voted.

____________________________________

Tonya B. Lacey, CMC
Clerk of Council

COMPREHENSIVE AGREEMENT
between
THE CITY OF FREDERICKSBURG, VIRGINIA
and
W. C. SPRATT, INCORPORATED
for
DESIGN AND CONSTRUCTION
of
UTILITY IMPROVEMENTS PROJECT 2017

June 26, 2018

COMPREHENSIVE AGREEMENT
THIS COMPREHENSIVE AGREEMENT (“Agreement”) is dated, June 26,
2018 , between THE CITY OF FREDERICKSBURG, VIRGINIA (“the Owner” or
“the City” ), a city and municipal corporation of the Commonwealth of Virginia, and W.C.
SPRATT, INCORPORATED (“Design-Builder”), a Virginia corporation.
Recitals
1.

On September 27, 2005, the City adopted “Combined Guidelines for Qualifying
Projects under the Public-Private Education Facilities and Infrastructure Act of 2002
and the Public-Private Transportation Act of 1995,” establishing procedures for the
development of public facilities through public-private partnerships (“Guidelines”),
which procedures satisfy the requirements of the PPEA (as defined below).

2.

On or about December 7, 2017, the Design-Builder submitted an unsolicited PPEA
Proposal to the City (the “Proposal”) pursuant to The Public-Private Education
Facilities and Infrastructure Act of 2002 (Title 56, Chapter 22.1 of the Code of Virginia
of 1950, as amended (the “Code”), the “PPEA”)) to design and construct various
sanitary sewer, water and storm drain systems improvements (as more fully described
hereinafter, the “Project”). For the purposes of this Agreement, W.C. Spratt, Inc., the
Design-Builder, shall be the “Private Entity” as defined in the PPEA.

3.

Pursuant to the Guidelines, the City subsequently posted notice of its decision to
accept the Proposal for conceptual phase consideration in a public area regularly used
by the City for the posting of public notices for a period of not less than forty-five
(45) days; published the same notice once a week for four (4) successive weeks in one
or more newspapers of general circulation in the City of Fredericksburg, Virginia; and
posted such notice in such other places as required by the Guidelines and Section 56575.16.4.b. of the Code to notify any parties that might be interested in submitting
competing proposals.

4.

On or about May 1, 2018, the City Manager issued a written determination finding that
it would be advantageous for the City to proceed with the Project using procedures
for competitive negotiation, rather than sealed, competitive bids, given the probable
scope, complexity and urgency of the Project.

5.

Portions of Design-Builder’s conceptual phase proposal are attached as Exhibit A
hereto.

6.

After reviewing Design-Builder’s conceptual phase proposal and, in the absence of any
competing proposals, the City selected Design-Builder to advance to the detailed
review phase in accordance with the Guidelines, retaining the right to reject said
proposal at any time for any reason.

7.

The City selected Design-Builder for negotiation of a comprehensive agreement under
the PPEA for the Project based upon Design-Builder’s conceptual phase proposal, its
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revised conceptual phase proposal, detailed phase proposal and oral presentations, and
upon the City’s evaluations of those proposals and presentations.
9.

The Parties have negotiated this Agreement consistent with the PPEA, other
applicable law, the Guidelines, Design-Builder’s proposals, and discussions between
representatives of the City and Design-Builder.

10.

Having considered this Agreement and other information, the City has determined
that the Project to be designed and constructed pursuant to this Agreement serves the
public purpose of the PPEA under the criteria of Section 56-575.4(C) of the Code.
Agreements
The parties therefore agree as follows:

1.

2.

Contract Documents. The Contract Documents are comprised of the following:
a.

All written modifications, amendments and change orders to this Agreement
issued in accordance with the General Conditions of Contract;

b.

This Agreement, including all exhibits and attachments, executed by Owner
and Design-Builder;

c.

The General Conditions of Contract; and

d.

Construction Documents prepared and approved in accordance with Section
2.4 of the General Conditions of Contract.

Definitions. The following definitions apply to this Agreement. Capitalized Terms
not defined herein shall have the meanings as defined in the General Conditions of
Contract.
a.

“Construction Documents” means these documents as referenced in Article
1.d. herein.

b.

“Contract Documents” means those documents listed in Article 1 herein.

c.

“Contract Price” means the amount that the City will be obligated to pay the
Design-Builder as stated at Article 6 of this Agreement, and is subject to
upward or downward adjustment pursuant only to the Design-Build Contract.

d.

“Contract Time” has the meaning ascribed by Article 8 hereof, as may be
adjusted pursuant to the Contract Documents.

e.

“Date of Commencement” means the date described in Article 8.a. herein.

f.

“Design-Build Contract” means this Agreement and the exhibits attached
hereto, including the General Conditions of Contract.
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g.

“Final Completion of the Work”, “Final Completion” or “final completion”
means completion of all of the Work in conformance with the Construction
Documents as described in Section 2.4.2 of the General Conditions of
Contract, and other Contract Documents, including without limitation, punch
list items, but not including warranty items.

h.

“General Conditions of Contract” means Design-Build Institute of
America Document No. 535, “Standard Form of General Conditions of
Contract between the City and General Contractor”, as so modified by
agreement of the City and Design-Builder, which is attached hereto as Exhibit
C.

i.

“Utility Improvements Project” means Project 2017 A: Upper Caroline
Sanitary Sewer Improvements, Project 2017 B: Greenbrier Street Water
System Improvements, Project 2017 C: William Street Storm Sewer
Improvements, Project 2017 F: Lower College Heights Water and Sewer
Replacement, Project 2017 H1: NPS Sewer Replacement Permitting Due
Diligence, Project 2017 H2: NPS Sewer Replacement Design, Project 2017 J:
Lower Caroline Street (100 block) Sanitary Sewer Improvements , as described
in Exhibit B.

j.

“Project” means the design and construction of the improvements as
contemplated by the Contract Documents. “Project” includes both the
entirety of the Project or a part thereof.

k.

“Project Schedule” means that schedule attached hereto as part of Exhibit D,
as it may be adjusted pursuant to the Contract Documents.

l.

“Site” means the land on which the Utility Improvements Project will be
constructed as described in Exhibit A, Appendix A.

m.

“Substantial Completion of the Work,” “Substantial Completion,” or
“substantial completion,” with respect to the Project, shall have the meaning
as defined by Section 1.2.11 of the General Conditions of the Contract.

n.

“Work” means all of Design-Builder’s design, construction and other services
required by the Contract Documents, including procuring and furnishing all
materials, equipment, services and labor reasonably inferable from the
Contract Documents.

3.

General Scope. Design-Builder shall perform, provide or cause to be provided all
design and construction services, and provide or cause to be provided all material,
equipment, services and labor, necessary to complete the Work described in and
reasonably inferable from the Contract Documents.

4.

Interpretation; Intent and Incorporation.
a.

The Contract Documents are intended to permit the Parties to complete the
Work and all obligations required by the Contract Documents within the
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Contract Time(s) for the Contract Price. The Contract Documents are
intended to be complementary and interpreted in harmony so as to avoid
conflict, with words and phrases interpreted in a manner consistent with
construction and design industry standards. In the event of any inconsistency,
conflict, or ambiguity between or among the Contract Documents, the order
of precedence among Contract Documents shall be as provided in Article 28
hereof.

5.

b.

Terms, words and phrases used in the Contract Documents, including this
Agreement, shall have the meanings given them in this Agreement and the
General Conditions of Contract.

c.

In accordance with Article 28 hereof and as more fully provided thereby, the
Contract Documents form the entire agreement between Owner and DesignBuilder. No oral representations or other agreements have been made by the
Parties except as specifically stated in the Contract Documents.

d.

The agreement between the Design-Builder and the Timmons Group relating
to design of the Project shall include a provision naming the City as a third
party beneficiary thereof.

Ownership of Work Product.
a.

Work Product. All drawings, specifications and other documents and
electronic data furnished by Design-Builder to Owner under the Design-Build
Contract (collectively, the “Work Product”) are deemed to be instruments of
service and Design-Builder shall retain the ownership and property interests
therein, including the copyrights thereto.

b.

Owner’s Limited License Upon Payment in Full. Upon Owner’s payment
in full for all Work performed under the Contract Documents, Design-Builder
shall grant Owner a limited license to use the Work Product in connection
with Owner’s occupancy of the Project, conditioned on Owner’s express
understanding that its use of the Work Product is at Owner’s sole risk and
without liability or legal exposure to Design-Builder or anyone working by or
through Design-Builder, including Design Consultants of any tier (collectively
the “Indemnified Parties”).

c.

Owner’s Limited License Upon Owner’s Termination for Convenience
or Design-Builder’s Election to Terminate. If Owner terminates the
Design-Build Contract for its convenience as set forth in Article 16, or if
Design-Builder elects to terminate the Design-Build Contract in accordance
with Article 15.d hereof, Design-Builder shall, upon Owner’s payment in full
of the amounts due Design-Builder under the Contract Documents, grant
Owner a limited license to use the Work Product to complete the Project and
subsequently use the Project, conditioned on the following:
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d.

6.

i.

Use of the Work Product is at Owner’s sole risk without liability or
legal exposure to any Indemnified Party; and

ii.

Owner shall pay Design-Builder all design and consultant fees due at
the time of termination as compensation for the right to use the Work
Product in accordance with this Article 5 if Owner resumes the Project
through its employees, agents, or third parties.

Owner’s Limited License Upon Design-Builder’s Default. If the
Design-Build Contract is terminated due to Design-Builder’s default pursuant
to Article 15, and (i) it is determined that Design-Builder was in default, and
(ii) Owner has fully satisfied all of its obligations under the Contract
Documents, Design-Builder shall grant Owner a limited license to use the
Work Product in connection with Owner’s completion and occupancy of the
Project. This limited license is conditioned on Owner’s express understanding
that its use of the Work Product is at Owner’s sole risk and without liability or
legal exposure to any Indemnified Party.

Contract Price.
a.

Contract Price. Owner shall pay Design-Builder in accordance with Article
7 the sum of four million, nine hundred twenty six thousand, three hundred
eighty five ($4,926,385) dollars (“Contract Price”), subject to adjustments
made in accordance with the Design Build Contract. Unless otherwise
provided in the Contract Documents, the Contract Price is deemed to include
all sales, use, consumer and other taxes imposed by law or any governmental
authority.

b.

Markups for Changes. If the Contract Price requires an adjustment due to
changes in the Work, and the cost of such changes is determined under
Sections 9.4.1.3 or 9.4.1.4 of the General Conditions of Contract, the following
markups shall be allowed on such changes:

c.

i.

For Design-Builder:

10%

ii.

For Subcontractors and Sub-Subcontractors:

10%

The Contract Price includes allowances of $331,000 as set forth in
Exhibit B (“Allowances and Contingencies”). Materials and equipment
under an Allowance shall be selected by the Owner in sufficient time to avoid
delay in the Work. With respect to the Allowances:
i.

Allowances shall cover the cost to the Design-Builder of materials,
services and equipment delivered at the Site and all required taxes, less
applicable trade discounts;

ii.

Design-Builder’s cost for removing unsuitable materials and rock, and
replacing with suitable material shall be determined by the unit prices
as set forth in Exhibit B;
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7.

iii.

Allowances labeled “Contingency,” shall be used at the sole discretion
of the Owner; and,

iv.

Whenever costs of an item are more than or less than the Allowance,
the Contract Price shall be adjusted accordingly by Change Order (as
such term is used in the General Conditions of Contract).

Payment.
a.

b.

c.

Progress Payments
i.

Design-Builder shall submit to Owner on the fifth (5th) day of each
month, beginning with the first month after the Date of
Commencement, Design-Builder’s Application for Payment (as such
term is used in the General Conditions of Contract) in accordance with
Section 6 of the General Conditions of Contract. The Schedule of
Values upon which the Applications for Payment will be based shall
be in form and level of detail required by Owner and reasonably
acceptable to Design-Builder.

ii.

Owner shall make payment within twenty (20) days after Owner’s
receipt of each properly submitted and accurate Application for
Payment in accordance with Section 6 of the General Conditions of
Contract, but in each case less the total of payments previously made,
and less amounts properly withheld under Section 6.3 of the General
Conditions of Contract.

Retainage on Progress Payments
i.

Owner will retain five percent (5%) of each Application for Payment
Owner will reasonably consider reducing retainage for Subcontractors
completing their work early in the Project. Design-Builder shall
include or cause to be included retainage provisions in all subcontracts
at the rate set forth herein.

ii.

Upon Substantial Completion of the entire Work or, if applicable, any
portion of the Work, pursuant to Section 6.6 of the General
Conditions of Contract, Owner shall release to Design-Builder all
retained amounts relating, as applicable, to the entire Work or
completed portion of the Work, less an amount equal to 150% of the
reasonable value of all remaining or incomplete items of Work as noted
in the Certificate of Substantial Completion.

Final Payment. Design-Builder shall submit its Final Application for
Payment to Owner in accordance with Section 6.7 of the General Conditions
of Contract. Owner shall make payment on Design-Builder’s properly
submitted and accurate Final Application for Payment within sixty (60) days
after Owner’s receipt of the Final Application for Payment, provided that
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Design-Builder has satisfied the requirements for final payment set forth in
Section 6.7.2 of the General Conditions of Contract.
d.

8.

Interest. Payments due and unpaid by Owner to Design-Builder, whether
progress payments or final payment, shall bear interest commencing twenty
(20) days after payment is due at the discounted ninety-day U.S. Treasury Bill
rate as established by the Weekly Auction and as reported in The Wall Street
Journal on the weekday following each such Weekly Auction.

Contract Time.
a.

Date of Commencement. The Work shall commence within five (5) days of
Design-Builder’s receipt of Owner’s notice to proceed (“Date of
Commencement”) unless the Parties mutually agree otherwise in writing.

b.

Substantial Completion and Final Completion.

c.

i.

Substantial Completion of all Work shall be achieved no later than
days following the Date of Commencement (“Scheduled Substantial
Completion Date”).

ii.

Final Completion of the Work or identified portions of the Work shall
be achieved as expeditiously as reasonably practicable, and within the
time specified in the Project Schedule attached as Exhibit D.

iii.

All of the dates set forth in this Article 8 shall be subject to adjustment
in accordance with the General Conditions of Contract.

iv.

The City and the Design-Builder agree and acknowledge that the Work
may be accepted for Substantial Completion in phases, and following
acceptance of such phase, may be put into use by the City.

Liquidated Damages. Design-Builder and the City recognize and agree that
time is of the essence and that the City will suffer financial loss if the work is
not completed within the time specified in the Design-Build Contract, plus any
time extension(s) allowed pursuant to the Design-Build Contract. DesignBuilder and the City further recognize the difficulty of proving actual loss to
the City in the event of a failure to achieve Substantial Completion in
accordance with the date established in the Design-Build Contract.
Accordingly, instead of requiring such proof, Design-Builder acknowledges
that the rate of the liquidated damage is reasonable and does not constitute a
penalty. Design-Builder agrees that if Substantial Completion is not attained
by thirty (30) days after the Scheduled Substantial Completion Date (the “LD
Date”), Designer-Builder shall pay on demand to Owner One Thousand
Dollars ($1,000.00) as liquidated damages for each day that Substantial
Completion extends beyond the LD Date. The liquidated damages provided
herein shall be in lieu of all liability for any and all extra costs, losses, expenses,
claims, penalties and any other damages, whether special or consequential, and
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of whatsoever nature incurred by Owner which are occasioned by any delay in
achieving Substantial Completion.
9.

Project Schedule.
a.

The initial Project Schedule is attached as Exhibit D. As a material
consideration for entering into this Agreement, Design-Builder hereby
commits, and the City is relying upon, Design-Builder’s commitment, to design
and construct the Project in accordance with the time periods set forth in the
Project Schedule. Except where this Agreement provides for an extension of
time, the time limitations set forth in the Contract Documents for DesignBuilder’s performance of its covenants, conditions and obligations are of the
essence, and Design-Builder waives any right at law or in equity to tender or
complete performance beyond the applicable time periods or to require the
City to accept such performance. The Project Schedule includes the date for
Substantial Completion of Work of the Utility Improvements Project. Time
is of the essence in achieving the Substantial Completion of Work date for the
Utility Improvements Project.

b.

The City and Design-Builder shall use their best efforts to maintain the Project
Schedule, which can be modified by mutual written agreement of the Parties
as circumstances warrant and consistent with the Design-Build Contract as set
forth in Section 9.1.1 of the General Conditions of Contract, keeping in mind
the importance of achieving the Substantial Completion of Work date for the
Utility Improvements Project. The Parties to this Agreement agree to treat
this as an expedited project (requiring advanced and timely review by the City
of partial construction drawing and specification packages). The Parties will
use their best efforts to secure an expedited review and approval by the City
and any other governmental or private entity of applications made by DesignBuilder for permits, reviews, inspections or approvals. Design-Builder shall
include in the Project Schedule sufficient allowance of time for such
permitting, reviews, inspections and approvals. Design-Builder shall be
entitled to an equitable adjustment to the Contract Time(s) if the DesignBuilder’s time to achieve Substantial Completion of the Work has been
adversely impacted by delays in such permitting, reviews, inspections and
approvals.

10.

Plan of Finance. The City will arrange to finance the costs of the Project in a manner
that results in the availability of funds in the amounts and at the times required to meet
the projected needs for the Project, subject to annual appropriation. The City will
include in its budget amounts reasonably necessary to finance the entire Project. The
City will provide reasonable evidence of funding for the Project to the Design-Builder
upon its request.

11.

Phase I – Site(s) Selection. The Site(s) for the Utility Improvements Project are as
shown in greater detail on the Preliminary Engineering Drawings included with the
materials in Exhibit A.
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12.

Phase II - Site Design.
a.

13.

Services. Design-Builder will provide or cause to be provided the following
site design services to the City:
i.

Task 1: Provide topographical, easement and boundary surveys;
conduct a geotechnical investigation and prepare a geotechnical report
for the Site; review any existing reports provided by the City regarding
the Utility Improvements Project Site, including, without limitation,
wetlands studies and drainage determinations; determine what
additional reports are required by the City or other authority for the
Site; and cause to be made such additional reports as may be reasonably
required to provide for the design of the Site contemplated in this
Agreement;

ii.

Task 2: Manage the site design for the Utility Improvements Project,
including without limitation: obtain engineering services; prepare site
plans and obtain their approval for wetlands identification and
permitting, stream crossing permitting, and CSX Railroad permitting.
Design-Builder may enter onto the Site to take actions as reasonably
necessary to perform any of the Work and may also have its
Subcontractors, Sub-Subcontractors and Design Consultants enter the
Site for such purpose. The Design-Builder shall provide or cause to
be provided designs for the Work so that the Site is ready for
construction, and the Utility Improvements Project, when completed,
is in accordance with the requirements of the Design-Build Contract
as to quality and is in full compliance with all applicable laws,
ordinances and regulations.
The site work for the Utility
Improvements Project shall include all the Work identified in Exhibit
B unless the Parties subsequently agree otherwise in writing;

iii.

Task 3: Prepare all applications and obtain all permits and approvals
for the Utility Improvements Project that are required for site work,
construction and use; provided, however, that the City will provide
signatures when required and will assist Design-Builder in securing
issuance of permits and approvals of other governmental bodies.

Phase III – Design Services. The Parties intend to use a design-build approach for
the design and construction of the Utility Improvements Project in accordance with
the Design-Build Contract.
a.

Because this is a design-build project, the City does not provide to DesignBuilder any warranty, express or implied, regarding any services or design
performed pursuant to the design for the Utility Improvements Project.
Rather, the standard of care for all professional design services performed to
execute the Work shall be the care and skill ordinarily used by members of the
design profession in the Commonwealth of Virginia practicing on projects of
similar scope and complexity at the same time. The foregoing agreement is in
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addition to, and supplements, other warranties and representations given by
the Design-Builder.
b.

14.

15.

Notwithstanding any other provision of the Design-Build Contract to the
contrary, no material deletion of any scope, programs or amenities that are
reflected in Exhibit B shall be effective unless such deletion is specifically
brought to the City’s attention in writing and the City specifically agrees in
writing to such deletion. The City shall review the plans and specifications,
and approve them if the plans and specifications conform to standards
acceptable to the City and consistent with Exhibit B of this Agreement.

Phase IV - Construction Services.
a.

Construction services to be provided or caused to be provided by DesignBuilder for the Utility Improvements Project shall be performed pursuant to
the Contract Documents.

b.

Within fourteen (14) days of execution of the Design-Build Contract, DesignBuilder shall submit or cause to be submitted to the City, Design-Builder’s
staffing plan for the construction of the Utility Improvements Project,
together with the names, qualifications, and years of management experience
of the individuals listed. The City shall have the right to object within fourteen
(14) days to any persons included on the staffing plan, in which case DesignBuilder shall substitute persons acceptable to the City. No subsequent changes
to such management shall be made which are objected to by the City (except
for changes which are outside the control of Design-Builder, such as a person
leaving its employ). The City shall not make unreasonable objections to the
staffing plan or any such proposed change.

c.

The City and its consultants shall be afforded reasonable access to the Project
to ensure that the Design-Builder’s activities are acceptable to the City and are
being performed in accordance with the Design-Build Contract, and that the
Work is being properly maintained.

Stop Work and Termination for Cause.
a.

City’s Right to Stop Work.
i.

The City may, without cause and for its convenience, order DesignBuilder in writing to stop and suspend the Work. Such suspension
shall not exceed sixty (60) consecutive days or aggregate more than
ninety (90) days during the duration of the Project.

ii.

After the first thirty (30) days of any such suspension of work, DesignBuilder shall be entitled to an equitable adjustment of the Contract
Price and Contract Time(s) if the Design-Builder’s time to achieve
Substantial Completion of the Work has been adversely impacted by
any suspension or stoppage of Work by the City.
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b.

City’s Right to Perform and Terminate for Cause.
i.

If Design-Builder persistently fails to (i) provide or cause to be
provided a sufficient number of design professionals or skilled
workers; (ii) supply the materials or equipment required by the DesignBuild Contract; (iii) comply with applicable Legal Requirements; (iv)
timely pay, without cause, Design Consultants or Subcontractors; (v)
prosecute the Work with promptness and diligence to ensure that the
Work is completed by the Contract Time(s), as such times may be
adjusted; or (vi) perform material obligations under the Contract
Documents, or if Design-Builder (i) becomes insolvent; (ii) makes a
general assignment for the benefit of its creditors; (iii) commences or
consents to any action seeking reorganization, liquidation or
dissolution under any law relating to bankruptcy or relief of debtors;
or (iv) commences or consents to any action seeking appointment of
a receiver or trustee for itself or its assets, then the City, in addition to
any other rights and remedies provided in the Contract Documents or
by law, shall have the rights set forth in Articles 16.b.ii and 16.b.iii
below.

ii.

Upon the occurrence of an event set forth in Article 15.b.i above, the
City may provide written notice to Design-Builder that it intends to
terminate the Design-Build Contract unless the problem cited is cured,
or reasonably commenced to be cured, within seven (7) days of
Design-Builder’s receipt of such notice. If Design-Builder fails to cure,
or reasonably commence to cure, such problem, then the City may give
a second written notice to Design-Builder of its intent to terminate
within an additional seven (7) day period. If Design-Builder, within
such second seven (7) day period, fails to cure, or reasonably
commence to cure, such problem, then the City may declare the
Design-Build Contract terminated for default by providing written
notice to Design-Builder of such declaration.

iii.

Upon declaring the Design-Build Contract terminated pursuant to
Article 15.b.ii above, the City may enter upon the premises and take
possession, for the purpose of completing the Work, of all materials,
equipment, scaffolds, tools, appliances and other items thereon, which
have been purchased or provided for the performance of the Work, all
of which Design-Builder hereby transfers, assigns and sets over to the
City for such purpose, and to employ any person or persons to
complete the Work and provide all of the required labor, services,
materials, equipment and other items. In the event of such
termination, Design-Builder shall not be entitled to receive any further
payments under the Contract Documents until the Work shall be
finally completed in accordance with the Contract Documents. At
such time, if the unpaid balance of the Contract Price exceeds the cost
and expense incurred by the City in completing the Work, such excess
shall be paid by the City to Design-Builder. If the City’s cost and
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expense of completing the Work exceeds the unpaid balance of the
Contract Price, then Design-Builder shall be obligated to pay the
difference to the City. Such costs and expense shall include not only
the cost of completing the Work, but also losses, damages, costs and
expense, including attorneys’ fees and expenses, incurred by the City
in connection with the reprocurement and defense of claims arising
from Design-Builder’s default, subject to the waiver of consequential
damages set forth in Section 10.4 of the General Conditions of
Contract.
iv.

c.

d.

If the City improperly terminates the Design-Build Contract for cause,
the termination for cause will be converted to a termination for
convenience in accordance with the provisions of Article 17 hereof
and the City will reimburse Design-Builder for such costs and expenses
incurred in connection with the improper termination as provided in
Article 17.

Design-Builder’s Right to Stop Work.
i.

Design-Builder may, in addition to any other rights afforded under the
Contract Documents or at law, stop work upon the City’s failure to
pay amounts properly due under Design-Builder’s Application for
Payment.

ii.

Should the event set forth in Article 16.c.i above occur, Design-Builder
has the right to provide the City with written notice that DesignBuilder will stop work unless said event is cured within seven (7) days
from the City’s receipt of Design-Builder’s notice. If the City does not
cure the problem within such seven (7) day period, Design-Builder may
stop work. In such case, Design-Builder shall be entitled to an
equitable adjustment to the Contract Price and Contract Time(s) to the
extent it has been adversely impacted by such stoppage.

Design-Builder’s Right to Terminate for Cause.
i.

Design-Builder, in addition to any other rights and remedies provided
in the Contract Documents or by law, may terminate the Design-Build
Contract for cause for the following reasons specified in clauses ii.
through iv. below:

ii.

The Work has been stopped for sixty (60) consecutive days, or more
than ninety (90) days during the duration of the Project, because of an
order by a court or any government authority having jurisdiction over
the Work, or orders by the City under Article 15.a.i hereof, provided
that such stoppages are not due to the acts or omissions of DesignBuilder or anyone for whose acts Design-Builder may be responsible.
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e.

iii.

The City’s failure to provide Design-Builder with any information,
permits or approvals that are the City’s responsibility under the
Contract Documents which result in the Work being stopped for sixty
(60) consecutive days, or more than ninety (90) days during the
duration of the Project, even though the City has not ordered DesignBuilder in writing to stop and suspend the Work pursuant to Article
15.a.i hereof.

iv.

The City’s failure to cure the problems set forth in Article 15.c.i above
after Design-Builder has stopped the Work.

v.

Upon the occurrence of an event set forth in Article 15.d.ii. through
Article 15.d.iv. above, Design-Builder may provide written notice to
the City that it intends to terminate the Design-Build Contract unless
the problem cited is cured, or commenced to be cured, within seven
(7) days of the City’s receipt of such notice. If the City fails to cure, or
reasonably commence to cure, such problem, then Design-Builder may
give a second written notice to the City of its intent to terminate within
an additional seven (7) day period. If the City, within such second
seven (7) day period, fails to cure, or reasonably commence to cure,
such problem, then Design-Builder may declare the Design-Build
Contract terminated for default by providing written notice to the City
of such declaration. In such case, Design-Builder shall be entitled to
recover in the same manner as if the City had terminated the
Design-Build Contract for its convenience under Article 17 of the
Design-Build Contract.

Bankruptcy of City or Design-Builder.
i.

If either the City or Design-Builder institutes or has instituted against
it a case under the United States Bankruptcy Code (such Party being
referred to as the “Bankrupt Party”), such event may impair or
frustrate the Bankrupt Party’s ability to perform its obligations under
the Contract Documents. Accordingly, should such event occur:

ii.

the Bankrupt Party, its trustee or other successor, shall furnish, upon
request of the non-Bankrupt Party, adequate assurance of the ability of
the Bankrupt Party to perform all future material obligations under the
Contract Documents, which assurances shall be provided within ten
(10) days after receiving notice of the request; and

iii.

the Bankrupt Party shall file an appropriate action within the
bankruptcy court to seek assumption or rejection of the Design-Build
Contract within sixty (60) days of the institution of the bankruptcy
filing and shall diligently prosecute such action.

iv.

If the Bankrupt Party fails to comply with the foregoing obligations
listed in clauses ii. and iii. above, the non-Bankrupt Party shall be
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entitled to request the bankruptcy court to reject the Design-Build
Contract, declare the Design-Build Contract terminated and pursue
any other recourse available to the non-Bankrupt Party under this
Article 15.
v.

16.

17.

The rights and remedies under Article 15.e.i above shall not be deemed
to limit the ability of the non-Bankrupt Party to seek any other rights
and remedies provided by the Contract Documents or by law,
including its ability to seek relief from any automatic stays under the
United States Bankruptcy Code or the right of Design-Builder to stop
Work under any applicable provision of these General Conditions of
Contract.

Termination for Convenience. Upon fourteen (14) days written notice to DesignBuilder, the City may, for its convenience and without cause, elect to terminate the
Design-Build Contract. In such event, the City shall pay Design-Builder for the
following:
a.

All Work executed in connection with the Design-Build Contract;

b.

The reasonable costs and expenses attributable to such termination, including
demobilization costs and amounts due in settlement of terminated contracts
with Subcontractors and Design Consultants;

c.

Overhead and profit in the amount of ten percent (10%) on item 16.a above;
and

d.

The City shall not be obligated to pay Design-Builder for profit or overhead
on Work not performed as a result of such termination.

Payment Bonds, Performance Bonds, and Other Security.
a.

Design-Builder shall furnish, as a condition for entry into the Design-Build
Contract for the Utility Improvements Project, separate performance and
payment bonds or letters of credit to the City in the amount of one hundred
percent (100%) of the costs of construction, which amount is initially
estimated to be $. All bonds shall be executed by a corporate surety or
corporate sureties that are reasonably acceptable to the City, and duly
authorized to do business in the Commonwealth of Virginia, that meet the
requirements of Section 2.2-4337 of the Code and are executed in a form
acceptable to the City. Design-Builder shall cooperate with the City to fulfill
any reasonable requirements in connection with the financing for the Project
with respect to the form of performance and payment bonds provided
hereunder.

b.

Design-Builder shall also furnish any cash escrow, funds, cashier’s checks,
certified checks, or letters of credit required for the City’s issuance of any earthdisturbing or other permit and any bonds or security required by the City or
any other governmental authority.
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18.

Insurance.
a.

Design-Builder shall obtain and maintain, or in the case of the Professional
Liability insurance, cause the Design Consultant to obtain and maintain, the
following insurance with companies that are reasonably satisfactory to the City
with at least an A (financial strength) and a VI (size) or greater rating by A.M.
Best;
i.

Worker’s Compensation insurance in the amount statutorily required;

ii.

Commercial General Liability insurance (on an occurrence basis) for a
combined single limit for bodily injury and property damage of not less
than $1,000,000, with coverage, at a minimum, for (i) broad form
contractual liability; (ii) products liability and completed operations;
and (iii) broad form property damage coverage;

iii.

Business Automobile Liability insurance for a combined single limit
for bodily injury and property damage of not less than $1,000,000; and

iv.

Umbrella or Excess Liability insurance for a minimum single limit of
$5,000,000 supplementing the Commercial General Liability policy
and Business Automobile Liability policy.

v.

Professional Liability insurance, on a claims made basis, in an amount
not less than $2,000,000 per occurrence and not less than $6,000,000
in the aggregate, covering claims resulting from alleged professional
errors, omissions or wrongful acts applicable to operations performed
by a certified, licensed or registered architect or professional engineer,
as required by applicable law.

vi.

Design-Builder may satisfy the minimum liability limits required above
for Commercial General Liability and Business Automobile Liability
under an Umbrella or Excess Liability policy.

vii.

Design-Builder shall be responsible for the filing and settling of claims
and liaison with insurance adjusters.

viii.

Design-Builder shall send proofs of coverage to the City, which shall
be deemed to have approved of such policies unless, within thirty (30)
days after receipt thereof, the City shall by notice in writing advise
Design-Builder to the contrary.

ix.

The Commercial General Liability and Business Automobile Liability
insurance policies shall name the City, and the security trustees, if any,
as part of any financing, if any, as Additional Insureds. Design-Builder
shall provide a policy endorsement in the form as follows:

Additional Insured - City, Lessees or Contractors
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(Form B)
This endorsement conditions insurance provided under the following policy:
COMMERCIAL GENERAL LIABILITY COVERAGE PART
SCHEDULE
Name of Design-Builder as named insured, Project Name or Number, and Section II
is amended to include as an insured the person or organization shown in the Schedule
(City), but only with respect to liability arising out of “your work” for that insured by
or for you. Design-Builder also agrees to endorse the City as “Additional Insureds”
on the Umbrella or Excess Liability, unless the Certificate of Insurance states the
Umbrella or Excess Liability provides coverage on a pure “True Follow-Form” basis.
b.

The City reserves the right, but not the obligation, to review and revise any
insurance requirement, not limited to limits, sub-limits, deductibles, selfinsured retentions, coverages and endorsements based upon any material
adverse change in insurance market conditions after the date of this Agreement
affecting the availability or affordability of coverage, or changes in the scope
of work/specifications affecting the applicability of coverage, and the costs of
any such change shall be an adjustment to the compensation payable to
Design-Builder. Additionally, the City reserves the right, but not the
obligation, to review and reject any insurance policies failing to meet the
criteria stated herein and to reject any insurer providing coverage due to its
poor financial condition or failure to operate legally, provided, however, that
if the policy or insurer is rejected, then Design-Builder shall be entitled to
request, and the City shall grant, an adjustment of the Contract Price if the
Design-Builder’s costs are adversely impacted by such rejection and
subsequent coverage with another policy or insurer.

c.

Design-Builder agrees to provide, or cause to be provided to, the City
Certificates of Insurance evidencing that all coverages, limits and
endorsements required herein are maintained and are in full force and effect.
The Certificates of Insurance shall clearly indicate the Infrastructure
Improvements 2017 and #18-0125-WCS. Said Certificates of Insurance shall
include a minimum thirty (30) day endeavor to notify due to cancellation or
non-renewal of coverage. The Certificate Holder address shall read:
City Manager
City of Fredericksburg, Virginia
715 Princess Anne Street
P.O. Box 7447
Fredericksburg, Virginia 22404-7447
Tel: (540) 372-1010 ext. 224 Fax: (540) 372-1201

d.

Design-Builder, prior to notice to proceed with or commencement of any
construction, whichever occurs first, will cause Builder’s Risk insurance to be
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provided and maintained that names the City as named insured by means of
an endorsement to the policy and gives coverage to protect the interests of the
City and Design-Builder, its Subcontractors and its Design Consultants. The
Builder’s Risk coverage shall include property in transit, on or off-premises,
which will become part of the Work, and for “acts of terrorism” coverage
under the Terrorism Risk Insurance Act of 2002. Design-Builder shall procure
and maintain, or causes to be procured and maintained, the Builder’s Risk
insurance policy on an “all risk”, 100% replacement cost basis, until
completion of the Project and final payment to Design-Builder under the
Design-Build Contract. The Design-Builder agrees to have the policy endorsed
with a manuscript endorsement eliminating the automatic termination of
coverage in the event the building is occupied in whole or in part, or put to its
intended use, or partially accepted by the City. The manuscript endorsement
shall amend the automatic termination clause to only terminate coverage if the
policy expires, is cancelled, the City’s interest in the building ceases, or the
building is accepted and insured by the City. Cessation of the Builder’s Risk
coverage shall be affirmatively coordinated with the City’s property insurer, as
identified by the City. Copies of required endorsements shall be received prior
to commencement of the Project.
e.

City’s Liability Insurance. Owner shall procure and maintain from
insurance companies authorized to do business in Virginia such liability
insurance to protect the City from claims which may arise from the
performance of the City’s obligations under the Design-Build Contract or the
City’s conduct during the course of the Project. The liability insurance
obtained by the City shall include as additional insureds the interests of the
City and Design-Builder.

f.

City’s Property Insurance.
i.

[Intentionally Omitted.]

19.

Representations and Warranties. Design-Builder represents and warrants that it
has legal authority to enter into this Agreement and perform all of its obligations herein
(including necessary state construction and design licenses and obligations required by
Section 56-575.8 of the Code) and that the execution of this Agreement by it has been
duly and properly authorized. The City represents and warrants that it has legal
authority to enter into this Agreement and perform all its obligations herein and that
the execution of this Agreement by it has been duly and properly authorized, including
approval by the City Council of the City’s entry into this Agreement.

20.

Resolution of Disputes, Claims and Other Matters. Disputes, claims and other
matters in question between the Parties under the Design-Build Contract shall only be
resolved as follows:
a.

The Parties shall first endeavor to resolve any disputes, claims or other matters
in question between them through direct negotiations, and if such direct
negotiations fail, by non-binding mediation, with the site of the mediation
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being the City of Fredericksburg, Virginia, which is agreed to be the sole and
exclusive venue. Should the dispute, claim, or other matter in question remain
unresolved for the shorter of (i) following negotiation and mediation, or (ii)
more than ninety (90) days after mediation is requested by a Party, either Party
may proceed in accordance with subparagraph 20(b) below.

21.

b.

If the procedures of subparagraph 20(a) have been followed, but, more than
ninety (90) days have passed since a Party has requested mediation, and the
dispute, claim or matter in question remains unresolved, then either Party may
institute a lawsuit or chancery action, as appropriate, in the Circuit Court of
the City of Fredericksburg, Virginia, and may pursue all available appeals in
Virginia state courts, to the extent they have jurisdiction.

c.

Nothing in paragraphs (a) or (b) shall prevent a Party from seeking temporary
injunctive or other temporary equitable relief in the Circuit Court of the City
of Fredericksburg, Virginia if circumstances so warrant.

d.

In the event of any dispute, claim, or other matter in question arising, DesignBuilder shall continue its performance diligently during its pendency as if no
dispute, claim or other matter in question had arisen. During the pendency of
any dispute in connection with the payment of moneys, Design-Builder shall
be entitled to receive payments for non-disputed items.

Notices. All notices and demands by any party to any other shall be given in writing
and sent by a nationally recognized overnight courier or by United States certified mail,
postage prepaid, return receipt requested, and addressed as follows:
To the City:

Timothy J. Baroody, City Manager
City of Fredericksburg, Virginia
715 Princess Anne Street
P.O. Box 7447
Fredericksburg, Virginia 22401-7447

With copies to:

Kathleen A. Dooley, City Attorney
City of Fredericksburg
601 Caroline Street, Suite 200B
P.O. Box 7447
Fredericksburg, Virginia 22404

To Design-Builder:

D. Douglas Tait, President
W. C. Spratt, Inc.
P.O. Box 824
Fredericksburg, Virginia 22404-0824

Any party may, upon prior notice to the others, specify a different address for the
giving of notice. Notices shall be effective one (1) day after sending if sent by overnight
courier or three (3) days after sending if sent by certified mail, return receipt requested.
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22.

Successors and Assigns. Except as expressly otherwise provided, all of the terms,
covenants and conditions hereof shall be binding upon and inure to the benefit of the
Parties and their respective successors and assigns. The Design-Build Contract may
not be assigned without the prior written consent of the Parties to this Agreement.
Notwithstanding the foregoing, if financing is obtained for the Project under a finance
lease structure, the City may assign the Design-Build Contract to a third party, as
needed, to acquire a leasehold interest in the Site and to own the Project
improvements.
The Design-Build Contract may also be assigned to a
mortgagee(s)/trustee(s) of deed(s) of trust of the fee or leasehold interest in the Site
or portions of them. The Design-Builder hereby consents to collateral assignment of
the Design-Build Contract in favor of such mortgagee(s)/trustee(s) of deed(s) of trust,
in a form reasonably satisfactory to such mortgagee(s)/trustee(s), provided that no
such assignment shall release the City from its obligations to the Design-Builder under
the Design-Build Contract.

23.

Time of the Essence. The time to complete construction of the Utility
Improvements Project is of the essence of the Design-Build Contract. The DesignBuilder shall proceed expeditiously with adequate forces and make diligent efforts to
keep the Project on schedule, and the Design-Builder shall achieve for the Utility
Improvements Project Substantial Completion of the Work and Final Completion of
the Work within the completion times specified in this Agreement. The City will
cooperate reasonably with Design-Builder’s efforts to keep the Project on schedule.

24.

Independent Contractor. It is expressly understood and agreed by the Parties that
Design-Builder, in performing its obligations under the Design-Build Contract, shall
be deemed an independent contractor and not an agent, employee or partner of the
City.

25.

No Waiver. The failure of the City or Design-Builder to insist upon the strict
performance of any provisions of the Design-Build Contract, the failure of the City or
Design-Builder to exercise any right, option or remedy hereby reserved, or the
existence of any course of performance hereunder shall not be construed as a waiver
of any provision hereof or of any such right, option or remedy or as a waiver for the
future of any such provision, right, option or remedy or as a waiver of a subsequent
breach thereof. The oversight, checks, reviews, tests, acceptances and approvals
conducted by the City do not constitute acceptance of the materials or Work inspected
or waiver of any warranty or legal or equitable right with respect thereto. The consent
or approval by the City of any act by Design-Builder requiring the City’s consent or
approval shall not be construed to waive or render unnecessary the requirement for
the City’s consent or approval of any subsequent similar act by Design-Builder. No
provision of the Design-Build Contract shall be deemed to have been waived unless
such waiver shall be in writing signed by the Party to be charged.

26.

Cooperation. The Parties shall cooperate to achieve the objectives of the
Design-Build Contract and to use reasonable and good faith efforts to resolve all
disputes and disagreements that may arise hereunder. Each Party shall designate
representatives with the authority to make decisions binding upon such Party (subject
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in the case of the City to those matters requiring an appropriate vote) so as to not
unduly delay the Project Schedule.
27.

Counterparts. This Agreement may be executed in two or more counterparts, each
of which shall be deemed an original, but both of such counterparts together shall be
deemed to be one and the same instrument. It shall not be necessary in making proof
of this Agreement or any counterpart hereof to produce or account for the other
counterpart.

28.

Entire Agreement and Order of Precedence. This Agreement, including any other
Contract Documents, and the Exhibits attached hereto and forming a part hereof set
forth all the covenants, promises, agreements, conditions and understandings between
Design-Builder and the City concerning the Project, and there are no covenants,
promises, agreements, conditions or understandings, either oral or written, between
them other than are herein set forth. No alteration, amendment, change or addition
to the Design-Build Contract shall be binding upon Design-Builder or the City unless
reduced to writing in a formal amendment signed by each Party. The applicable
portions of the conceptual phase and detailed phase proposals attached hereto as
Exhibits A and B, respectively, are attached for purposes of providing details
concerning the requirements of this Agreement. Each of the Contract Documents is
an essential part of the Contract, and a requirement occurring in one is as binding as
though occurring in all. The Contract Documents are intended to be complementary
and to describe and provide for a complete agreement. In the event of any conflict or
inconsistency between or among the meaning of any provision of the Contract
Documents, such meaning, and the Contract Documents, shall be interpreted in the
following order of precedence: this Agreement, including any exhibits (but specifically
excluding Exhibit C (the General Conditions of Contract)) and attachments hereto as
well as any modifications and amendments thereto; the General Conditions of
Contract, including any modifications, amendments or change orders thereto; and the
Construction Documents prepared and approved in accordance with Section 2.4 of
the General Conditions of Contract. Exhibits A and B are not intended to contradict
the Design-Build Contract or this Agreement, and in the event of any inconsistencies
or conflicts, this Agreement shall prevail. In the event of any conflict or inconsistency
between the provisions of Exhibits A and B, Exhibit B shall have control over
Exhibit A. Notwithstanding the foregoing provisions of this Article 28, the Contract
Price and Allowances shall be determined without regard to Exhibit A.

29.

Governing Law. This Agreement and the Design-Build Contract shall be governed
by, and construed in accordance with, the laws of the Commonwealth of Virginia. The
provisions of this Agreement and the Design-Build Contract shall not be construed in
favor of or against either Party but shall be construed according to their fair meaning
as if both Parties jointly prepared this Agreement and the Design-Build Contract.

30.

Annual Appropriation; Filing with Auditor of Public Accounts. The financial
obligations of the City contained in this Agreement are subject to annual
appropriation. Within thirty (30) days after the date of this Agreement, the City shall
submit a copy of this Agreement to the Auditor of Public Accounts, to the extent
required by Section 56-575.9(F) of the Code.
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31.

Financial Statements. Design-Builder agrees to provide the City with copies of
complete and current financial statements for the Design-Builder on an annual basis.
The financial statements provided need not be audited, but if Design-Builder does
have the financial statements audited, they shall supplement their initial submission of
unaudited financial statements for the year concerned with copies of audited
statements within thirty (30) days after they become available. The Design-Builder
hereby designates such financial statements as confidential proprietary information
exempt from release under the Virginia Freedom of Information Act.

32.

Conditions Precedent and Subsequent to Agreement’s Effectiveness. It shall be
a condition precedent to this Agreement’s effectiveness that it first be approved by
City Council as evidenced by the signature of its City Manager on behalf of the City
on the signature pages hereof.

33.

Exhibits. The following exhibits are hereby deemed to be part of this Agreement:
Exhibit A:

WC Spratt’s Unsolicited Proposal dated December 7, 2017,
as revised May 8, 2018

Exhibit B:

WC Spratt’s detailed price proposal, as revised June 7, 2018

Exhibit C:

General Conditions of Contract (DBIA Form 535, as
revised)

Exhibit D

Project Schedule, as revised June 7, 2018

IN WITNESS WHEREOF, the Parties have executed this Comprehensive
Agreement as of the day and year first above written.
CITY OF FREDERICKSBURG, VIRGINIA
By:

Timothy J. Baroody, City Manager

ATTEST:
Deputy City Clerk
Approved as to form:
Kathleen A. Dooley, City Attorney
W. C. SPRATT, INCORPORATED
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By:
D. Douglas Tait, President
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EXECUTIVE SUMMARY
In conformity with the City of Fredericksburg adoption of the guidelines for Private-Public Education Facilities and
Infrastructure Act (PPEA) and, as discussed with City staff, WC Spratt, Inc. (WCS) is submitting this PPEA proposal
for Infrastructure Improvements to the City’s Water and Wastewater Facilities FY 2019 and FY 2020.
In developing this proposal, WCS utilized the latest revision of the Virginia PPEA guidelines adopted by the City of
Fredericksburg dated September 27, 2005. The proposal is divided into two volumes. Volume I addresses
nonproprietary sections of this proposal and are marked Public. Volume II includes detailed project descriptions,
cost and schedule estimates and is therefore marked as Proprietary and Confidential.
In contrast with a conventional Design-Bid-Build process, the PPEA approach will offer substantial value to the
City of Fredericksburg in terms of reducing risk, cost savings, and an accelerated design and construction
schedule for these improvements.
Proposed Infrastructure Improvements are those improvements that City staff considers to be the most critical
in nature and highest priority to be implemented. These improvements also align with the City’s desired project
funding cash flow.
The primary objective of the proposed PPEA project is to provide safe and reliable water and wastewater
service of adequate capacity to the City of Fredericksburg.
The proposed Infrastructure Improvements are as follows:
PHASE III Infrastructure Improvements
Project 2017 A: Upper Caroline Sewer Replacement
Scope: Replace existing gravity sewer lines on Caroline Street with one gravity main upstream of the Caroline
Street pump station. Laterals from both gravity sewer mains will be connected to new main.
Project 2017 B: Greenbrier Street Water Main Replacement
Scope: New water system improvements to provide an improved level of domestic water service and increased
fire protection capabilities. This project includes the implementation of improvements to Greenbrier Drive water
main to provide improved fire protection for customers of the water system.
Project 2017 C: William Street Storm Drain Repair
Scope: The existing storm drain system near the intersection of William Street and Sunken Road experiences
surcharging during rain events. This project is proposed to improve the hydraulic capacity of the storm drain
system in this area to eliminate surcharging for the design storm event.
Project 2017 D: Princess Anne and Fauquier Storm Drain Repair
Scope: This project is needed to resolve problems associated with a conflict manhole located in this intersection.
A design has been developed to eliminate this conflict manhole and flooding associated with debris accumulation
during storm events. Water main and storm drain improvements are proposed in conjunction with this work.
Project 2017 E: Thornton Street Water
Scope: Replacement of water system components to provide an improved level of domestic water service and
increased fire protection capabilities. This project includes the implementation of improvements to Thornton Street
water system.
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Alternative Projects
Project 2017 F: Lower College Heights Water and Sewer Replacement
Scope: This project includes replacement of water and sewer pipe in the Lower College Heights area. Flow
monitoring has been performed to identify the magnitude and location of the biggest problems. Priority projects
will focus on achieving the greatest reduction possible for I/I in this neighborhood. As projects are prioritized,
evaluation of water system and other city assets will be completed. It is desirable to rehabilitate water and sewer
pipes as a minimum in areas where sewers are identified to have reached the end of their useful life, have a
history of breaks and experience excessive infiltration and inflow.
Project 2017 G: Fall Hill Sewer
Scope: Replacement of sewer main along Fall Hill Avenue where the existing main has deteriorated. It is
proposed that this sewer be replaced with an 8” gravity sewer installed along the same alignment as the existing
pipe.
Project 2017 H: National Park Service Sewer Replacement
Scope: As outlined in the City’s Capital Improvement Plan, this project includes the replacement of the existing 8”
gravity sewer that extended from Farrell Lane across National Park Service property. A hydraulic analysis has
been performed on this gravity sewer main and a combination of pipe replacement and rehabilitation is proposed
in this area.
Project 2017 I: Powhatan Avenue Water Main Replacement
Scope: This project includes the replacement of Powhatan Avenue Water main. The existing main was installed to
deliver water to the system from the Fredericksburg Water Treatment Plant which has been decommissioned.
This work is needed due to changes in the water system configuration, water quality concerns and the pipe has
reached the end of its useful life. A portion of this main was recently relocated across the campus of Mary
Washington University.
Detailed Project Descriptions, Project Schedule, and Project Financing are contained in Volume II of this proposal
and is marked Proprietary and Confidential.
WCS will act as the sole entity or corporation presenting the PPEA. WCS has assembled a seasoned group of
professionals and subcontractors to serve the interests of the City and to provide the best possible resources. The
WCS PPEA Project Team will consist of WCS who will function as the PPEA Entity and will complete all the
construction work. Engineering and support services will be accomplished by Timmons Group.
WC Spratt, Inc. has been in the contracting business in Fredericksburg since 1927, and has a long-standing
working relationship with the City of Fredericksburg extending back to the company’s inception. Timmons Group
has been an engineering and survey consultant in the Richmond and Fredericksburg region for over 60 years
having completed numerous utilities projects for municipal clients throughout the mid-Atlantic region. Timmons
Group’s Program Manager, David Saunders, PE, DBIA worked in the Fredericksburg office of PHR+A (Formerly
Gilbert W. Clifford and Associates) from 1990 to 2009. During this period, Mr. Saunders successfully completed
many utility infrastructure projects as a consultant for the City of Fredericksburg. The Project Manager, Kenneth
Turner, PE is currently working with the WCS Team and the City of Fredericksburg staff. He was the Engineering
Manager for the City of Norfolk Department of Utilities prior to joining Timmons Group.
This combination of local talent, specific PPEA utilities project knowledge and experience will serve to
offer the City of Fredericksburg an outstanding PPEA program at the most-cost effective price.
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1.0

QUALIFICATION AND EXPERIENCE

a.
PROJECT TEAM STRUCTURE
Identify the legal structure of the firm or consortium of firms making the proposal (i.e. corporation,
partnership, joint venture, Limited Liability Corporation.). Identify the organizational structure for the
project, the management approach, and how each principal (i.e. major shareholder, member, partner) and
major subcontractor in the structure fit into the overall team.
WCS will be the lead with Timmons Group as the Engineer for the program presenting this PPEA proposal. No
other firms are included as partners in the consortium. The organizational and subcontractor structure for this
PPEA Team is shown on the following page. Timmons Group along with their sub-consultants will be engaged
directly as a Consultant to WCS. Because of this structure, the City of Fredericksburg achieves a single point of
contact and responsibly to effectively accomplish the needed improvements.
b.
PROJECT TEAM EXPERIENCE
Describe the experience of the firm or consortium of firms making the proposal and the key principals
involved in the proposed project, including experience with projects of comparable size and complexity.
Describe the length of time in business, business experience, public sector experience, and other
engagements of the firm or consortium of firms. Include the identity of any firms that will provide design,
construction and completion guarantees and warranties, and a description of such guarantees and
warranties. Provide resumes of the key individuals who will be involved in the project.
WCS has assembled a team for this PPEA proposal which is capable of providing all the necessary engineering,
permitting and construction expertise, including the support services required to complete a project of this nature.
Timmons Group will provide all the engineering and support services. WCS will provide the project management,
procurement, and construction items. In addition, WCS will also be providing the bonding, guarantee and
warranties associated with this project. An Organizational Chart and detailed qualifications and experience
information can be found on the following pages of this section (Section 1.0). A Payment and Performance Bond
will be obtained by WCS upon entering into a Comprehensive Agreement with the City of Fredericksburg.
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WC SPRATT, INC. FIRM OVERVIEW

WC Spratt, Sr. began this Fredericksburg construction company more than 90 years ago. Our first project was the
Fredericksburg City Water Reservoir and Treatment Plant— completed in 1927 and operational for more than 50
years. Many successful projects followed and under the continued leadership of Campbell and then Rob Spratt,
the company established its reputation as an industry leader known for tackling challenging complex projects
across a broad range of customers.
In 1992 Rob Spratt’s vision enabled a transfer of ownership to the employees of WC Spratt, Inc. giving the
company’s workforce a unique opportunity as vested partners and resulting in a stable and talented growthoriented employee base. As an owner, each worker shares in WC Spratt’s success. That direct relationship
between employee and company fuels a very strong concern for customer satisfaction. Visit any of our job sites to
see our team taking extra steps towards quality job performance because they care about their work and the
company’s reputation. Currently we employ more than seventy people, many of whom have over 20 years with
the company.
WC Spratt serves the central Virginia area and has contributed significant success to the steady growth of that
region. Our methods are constantly improving to meet new demands and sustain consistently high results both
safely and to the complete satisfaction of our customers.
Over the years, WC Spratt has installed hundreds of miles of roads, water and sewer utility work in Virginia at
MCCDC Quantico, NSWCDD Dahlgren, Fort AP Hill, Fort Belvoir, Jamestown, Yorktown, Charlottesville,
Petersburg, Fredericksburg, also in Stafford, Spotsylvania, King George, Fauquier and Prince William counties.
WC Spratt, Inc. is an eVA registered company.
Our Services









Total Site Development and Heavy Highway
Water Distribution
Sanitary Sewer Systems and Pump Stations
Pump Around Systems
Storm Networks
Emergency Repair Services for Local Jurisdictions
Budget Estimates and Pre-Construction Planning
Design-Build Projects
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City of Fredericksburg PPEA
Fredericksburg, Virginia
$10,434,000
This project was to replace existing trunk sewer lines which have outlived their useful life and to replace the last of
the 14” water lines which were aged and having many maintenance issues for the City of Fredericksburg. The five
projects combined included installation of approximately 24,880 linear feet of pipe:
(a)
(b)
(c)
(d)
(e)

Route 1 Water Line
City Dock Sewer
Smith Run Sewer
Hazel Run Sewer
Kenmore Basin Sewer

- 8 to 16” DI Pipe
- 18” HDPE Pipe
- 24” PVC Pipe
- 18 to 48” PVC Pipe
- 18 PVC Pipe

- 9450 LF
- 1020 LF
- 2800 LF
- 7700 LF
- 3910 LF
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Rocky Pen Reservoir
Stafford County, Virginia
$638,000
A raw water intake line was installed from the Rappahannock River flood plain up a 120 foot embankment for a
distance of 800 linear feet. Work included clearing through a heavily forested area, drilling and blasting rock and
installing an all-weather access road. Specified pipe was 42-inch Ductile Iron pipe with “Snap-Lock” connections.
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Claiborne Run
Stafford County, Virginia
$2,379,000
A gravity sanitary line ranging from 42 inch to 48-inch diameter was installed along Claiborne Run Creek in
Stafford County. The project included seven creek crossings, depths of up to 28 feet and two tie-ins into active
lines. Pumping requirements included five 12-inch, two 6-inch, and one 4-inch pumps being operated (at times)
simultaneously.
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Quantico National Cemetery
Department of Veteran’s Affairs
$1,028,000
Approximately 5,200 linear feet of 12-inch irrigation water and 10,800 linear feet of 6-inch potable were installed
at the cemetery. As this is an active cemetery, work was scheduled around the 3 to 5 daily funerals. No
construction work was done during the services.
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Route 3 Water and Sewer
King George County, Virginia
$3,333,000
This project was to upgrade King George's main sewer and water systems. Construction limits went from
approximately one mile west of town, through the center of town and about 1,500 linear feet east. The project
included 18,000 linear feet of 10-inch C900 sewer force main, 9,500 linear feet 12-inch water main and 3,000
linear feet of directional drilling for both sewer and water. Major restoration included both landscaping and paving.
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England Run
Stafford County, Virginia
$2,138,000
A new gravity sewer line was installed for the Celebrate Virginia location in Stafford County. The truck line
required major rock blasting (approximately 8,000 CY) and was placed paralleling the England Run Creek. Spratt
installed over 8,100 linear feet of Ductile Iron Pipe (10, 15 & 18 -inch diameters) in depths ranging from 12 to 28
vertical feet.
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Prince William Forest Park
National Park Service
$5,193,000
A complete fire protection and water service was required for the National Park Service at the 82,000-acre park in
Prince William County. Total pipe installed was in excess of 62,000 linear feet ranging from 6-inch to 12-inch. This
project included directional drilling for river and road crossings and a permanent bridge spanning 80 feet over a
river.
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Dahlgren WWTP Force Main
King George County, Virginia
$1,740,000
A 12-inch sanitary force main from the upgraded treatment plant to a location in the middle of Machodoc Creek
was installed for discharging treated water. Additionally, a 12-inch waterline upgraded the water distribution
system. The 800 linear foot HDPE discharge line in Machodoc Creek was installed using directional drilling. Total
drilling on the project was in excess of 4,000 linear feet. Total project was approximately 16,000 linear feet.
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A-56 Leavells Road
Virginia Department of Transportation
$1,585,000
The expansion of Leavells Road required relocation of much of the existing utility lines. This project included
relocating 9,300 linear feet of 24-inch and 4,800 linear feet of 16-inch ductile iron waterline. Miscellaneous
sanitary and water services were relocated along with upgrading an existing 16 -inch PRV.
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Hazel Run Interceptor Phase 2
Spotsylvania County
$4,080,101.25
This project for Spotsylvania County Utilities consisted of installing approximately 13,146 LF of new mainline
sanitary sewer ranging from 8 to 18” in diameter. Project included a 565 LF 48” diameter hand mined tunnel under
Interstate I95, two smaller 14” jack and bores under local roads, and the installation of three concrete reinforced
rubble retaining walls. The project helped eliminate the need for three outdated pump stations in the county.
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Falls Run Interceptor Sewer and Odor Control Project
Stafford County, Virginia
$6,262,637
This project consisted of replacing existing dilapidated interceptor along Falls Run Creek in Stafford County with
new 42”, 36” & 30” lines. The lineal footage of all new lines installed totaled 13,500 LF. Installation on this project
included about 21,250 CY of rock excavation, 5,000 LF of full time temporary by-pass pump around and 67 new
manholes. As part of overall improvements, new Odor Control system and a large 21’x12’ grinder vault were
included in scope at existing Falls Run Pump Station.
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Route 1 North Sanitary Improvements
Stafford County, Virginia
$5,657,900.00
This project for Stafford County consisted of replacing 4,000 LF of existing 12” sanitary sewer with 30” Ductile Iron
pipe. The project included over 700 LF of micro-tunneling and installation of 17 new manholes. The project
required over 2,000 LF of sanitary pump around.
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TIMMONS GROUP FIRM OVERVIEW

Who We Are
Founded in 1953, Timmons Group is a multi-disciplined engineering and technology firm and has been
recognized for over twenty years as one of Engineering News Record’s (ENR) Top 500 Design Firms in the
country. We provide civil engineering, environmental, geotechnical, GIS/geospatial technology, landscape
architecture, and surveying services to a diverse client base. Decades of experience allow us to lead an industry
with an unwavering commitment to forward thinking, innovative design and complete solutions that help our
clients be successful.
Our Services














Water and Wastewater Facilities Design
Site Planning and Engineering
Survey, Mapping & SUE
Environmental Services
Economic Development
Geotechnical Materials Testing
Landscape Architecture
Stormwater Management
Structural and Bridge Engineering
Right-of-Way
Geographic Information Systems
Transportation & Highway Design and Engineering
Sustainability: LEED & ENV SP

Timmons Group Staff Experience with Similar Projects
The Timmons Group team has extensive experience in the planning, design and analysis of major water and
wastewater facilities for municipal clients. These projects include water supply, treatment, distribution and storage
facilities; and wastewater collection, pumping and treatment facilities. The Timmons Group team also has
extensive experience in rehabilitation of wastewater pump stations and pipelines. Many of these projects have
been performed for the City of Fredericksburg.
Timmons Group Design-Build Experience
Design-build is a convenient, one-stop approach to completing municipal, commercial, educational, industrial, and
institutional buildings of all kinds. Unlike the traditional design/bid/build process, the Owner has a single contract
with the builder to provide architectural and engineering design services in addition to construction. Today’s
design-build process offers reassurance that the design and construction industry can deliver comprehensive
services. This valued assurance is routinely provided by a singular source.
Design-Builders insist on full accountability for architecture, engineering and construction. By knowledgeably
pursuing design quality, and by effectively controlling costs and schedule, a successful Design-Builder embraces
the concept-to-completion vision.
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When Timmons Group contracts with a design-builder, potential conflicts between the civil engineer and builder
are eliminated. The design and construction processes are integrated from the outset, saving both time and
money. Responsibilities and risk are allocated to those on the team who are best able to manage them.
Consequently, Owners are assured that the project will meet both project needs and budget parameters from
concept plans to final punch-list.
Timmons Group’s project experience includes utility design, industrial buildings, federal facilities, correctional
institutions and educational facilities. We have the knowledge, reputation, experience and resources to manage
this project.
Representative Design-Build Projects:











PPEA: James River Water Project, Fluvanna and Louisa County, VA
PPEA: Fredericksburg Infrastructure Improvements Phase I and Phase II
PPEA: Courtland Water Reclamation Facility, Southampton Co, VA
Won Rural Water System of the Year Award
PPEA: Zion Crossroads WWTP Effluent Relocation, Louisa County, VA
PPEA: Riverside Elevated Water Tank, Williamsburg, VA
PPEA: Prince George Wastewater Pump Station Upgrade, Petersburg, VA
PPEA: Poor Creek Wastewater Pump Station Upgrades, Petersburg, VA
PPEA: Meherrin River Regional Jail and Support Utilities, Brunswick County, VA
PPEA: Renovation of Three Wastewater Pump Stations, Fredericksburg, VA

.
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TIMMONS GROUP REPRESENTATIVE EXPERIENCE
Timmons Group has assembled a highly qualified team of professionals to address the City’s needs. The
Timmons Group team has extensive experience with the City in the planning, design and construction of water
and wastewater (sewer) projects. The following exhibits indicate numerous projects performed for the City by key
team members. These key team members are as follows:
David Saunders, Contract Manager: David has worked on numerous projects with the City during a period
spanning more than twenty years. These projects include all major components of the City’s water and
wastewater infrastructure. David has also gained extensive knowledge of the management, operation and history
of the City’s utility, infrastructure. This knowledge puts Timmons Group in a unique position to perform the
services sought by the City in an expeditious manner that will result in the highest value.
Ken Turner, Senior Project Manager: Ken has performed design services for the Caroline Street Water System
Improvements in Fredericksburg. Ken also provided design support for the Claiborne Run Sewer and Aquia Drive
Bridge - Force Main Replacement projects in Stafford County, VA.
Water Projects














Cowan Boulevard Water Main Extension , 24” Water Main
Fall Hill Avenue Water Transmission Main, 24” Water Main
Motts Run Water Transmission and Sanitary Force Mains, 24” Water Main
Route 1 Water Main Improvements, 16” Water Main
Dixon Street Interconnection to Spotsylvania County – Meter and Pressure Control Valve
Fall Hill Avenue Interconnection to Spotsylvania County – Meter and Pressure Control Valve
Pressure Reducing Valve – Alum Springs Road
Pressure Reducing Valve Replacement – Courtland to Collage Zone at Cowan Boulevard
Mary Washington Boulevard Interconnection (Hospital) – Pressure Control Valve and Emergency Pump
Connection; Courtland to Downtown Zone
Courtland Tank Modifications; Flow Control Valve to permit Lafayette Blvd Booster Station to re-circulate
water from Downtown to Courtland Zone
Kenmore Ave. Water Main - Modifications to permit the demolition of the Cossey Water Treatment Plant
Powhatan Street Reservoir Improvements – Piping and valve improvements to improve water quality
Route 3 Water Booster Pump Station

Wastewater Projects














Upgrade Normandy Village Pump Station
Upgrade Fall Hill Pump Station
Upgrade Snowden Pump Station
Industrial Park Sanitary Sewer, 12” Sewer
City Dock Sanitary Sewer Rehabilitation, Phase 1, 18”-24” Sewer
City Dock Sanitary Sewer Rehabilitation, Phase 2, 16”-24” Sewer
Lower Hazel Run Sanitary Sewer Improvements, 18” – 48” Sewer
Smith Run Sanitary Sewer Improvements, 18” – 24” Sewer
Kenmore Avenue Sewer Improvements
Motts Run WTP Residuals Force Mains, 4” & 6” Mains
Decommission Kings Mill Pump Station
Analysis and Mapping of Braehead Sewer for NPS Agreement
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COWAN BOULEVARD WATER MAIN EXTENSION
24" WATER MAIN
FALL HILL AVENUE WATER TRANSMISSION MAIN1
24" WATER MAIN
MOTTS RUN WATER MAIN AND SANITARY FORCE MAINS
24" WATER MAIN
ROUTE 1 WATER MAIN IMPROVEMENTS
16" WATER MAIN
DIXON STREET INTERCONNECTION TO SPOTSYLVANIA COUNTY - METER AND
PRESSURE CONTROL VALVE
6. FALL HILL AVENUE INTERCONNECTION TO SPOTSYLVANIA COUNTY - METER
AND PRESSURE CONTROL VALVE
7. PRESSURE REDUCING VALVE - ALUM SPRINGS ROAD
8. PRESSURE REDUCING VALVE REPLACEMENT - COURTLAND TO COLLEGE
ZONE AT COWAN BLVD.
9. MARY WASHINGTON BOULEVARD INTERCONNECTION (HOSPITAL) PRESSURE CONTROL VALVE AND EMERGENCY PUMP CONNECTION;
COURTLAND TO DOWNTOWN ZONE
10. COURTLAND TANK MODIFICATIONS; FLOW CONTROL VALVE TO PERMIT
LAFAYETTE BLVD. BOOSTER STATION TO RE-CIRCULATE WATER TO
DOWNTOWN COURTLAND ZONE
11. KENMORE AVE. WATER MAIN - MODIFICATIONS TO PERMIT THE DEMOLITION
OF THE COSSEY WATER TREATMENT PLANT
12. POWHTAN STREET RESERVOIR IMPROVEMENTS - PIPING AND VALVE
IMPROVEMNTS TO IMPROVE WATER QUALITY
13. ROUTE 3 WATER BOOSTER PUMP STATION
14. REPLACEMENT OF BRAGG ROAD AND ROUTE 3 WATER MAINS FOR
SPOTSYLVANIA COUNTY
15. COLLEGE HEIGHTS PHASE 1 AND 2 WATER MAIN REPLACEMENT;
COURTLAND AND COLLEGE PRESSURE ZONE INTERCONNECTION WITH PRV
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ADDITIONAL ENGINEERING AND SUPPORT SUBCONSULTANTS
KDR Real Estate Services – Land Acquisition Services
KDR Real Estate Services is a full service right of way and easement acquisition company.
Their services include ownership verification that can range from a current owner rundown to a
60-year title search, appraisal of property rights to be acquired, conveyance document
preparation and compilation of related paperwork for the presentation of an offer to the affected
landowners, negotiations with the landowners, clearance of title, closing and settlement
procedures, and overall project administration to complete the transfer of title from the property
owner to the acquiring authority. They work closely with the client, which is most often either an
engineering company that has been awarded the contract to design and build a public facility or the public agency
itself that will own the facility, and representative legal counsel to insure that proper acquisition procedures are
followed in accordance with the requirements of the Virginia Code relating to rights acquired through the eminent
domain process.
Circa~ Cultural Resource Management, LLC – Cultural Resources
Circa~ Cultural Resource Management, LLC (Circa~) is a small, woman-owned
business with expertise in archaeology, architectural history, historical research,
education and exhibits, historic preservation planning, and historic preservation law. Our
staff expertise and technical capabilities enable us to provide a full-range of cultural
resource and historic preservation services from management plan and predictive model
development to compliance consultation and documentation.
The firm has conducted over 670 Phase I Identification Surveys, over 285 Phase II Evaluations, and over 45
Phase III Data Recoveries. In addition, the firm has provided complete cultural resource management plans,
conducted boundary determinations, performed archaeological and architectural assessments, and submitted
nominations for the National Register of Historic Places. The accompanying reports and documentation all meet
or exceed federal, state, and local cultural resource management standards. Staff members have published
articles, presented scholarly papers, and represented clients’ interests to the Virginia Department of Historic
Resources (VDHR).
InfraMap Corporation – Subsurface Utility Locating
Founded in 1987, InfraMap has performed some of the largest utility mapping and
test hole projects ever undertaken by any firm. InfraMap is a leading provider of
Subsurface Utility Engineering (S.U.E.) and Utility Infrastructure Mapping services.
They collect utility infrastructure data in the field using sophisticated geophysical techniques and instrumentation
(including Ground Penetrating Radar, GPR), with automated data collection gear and state of the art survey
equipment. They collect and present this data to aid our clients in reducing the design and construction cost of
major infrastructure projects.
They have the resources to perform and deliver multiple large scale projects on time throughout the United
States. This is substantiated by our recent and past performance.
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KEY PERSONNEL RESUME
Name:
Title:
Name of Firm:
Assignment:

D. Doug Tait
President
WC Spratt, Inc.
Design-Build Principal

Years with this Firm:

33

Education/Degree(s)/Year/Specialization:
BS, Civil Engineering, Virginia Polytechnic Institute & State University, 1983
Qualifications Relevant to this Project:
At over 33 years of employ with WC Spratt, including 25 years as President, Mr. Tait was instrumental in the
transformation of WC Spratt, Inc. from a “Family Run – private company” to an “Employee Stock Ownership Plan
– ESOP” corporation. Under his guidance, the company has a steady growth curve along with an enviable
reputation for experience, capability and integrity. Over four hundred and fifty projects have been completed for
WC Spratt, Inc. during Doug’s tenure as President. Doug has built a strong management team with excellent field
crews to perform the work.
Doug has continuously made smart business decisions that have enabled WC Spratt to grow and prosper through
the recent recession. With a strong belief in the future and balance sheet to match, Doug Tait’s leadership has
positioned WC Spratt for a stable and healthy future.
Mr. Tait, as President, always remains a “hands-on” leader of the organization who strives to enhance the
company’s reputation by requiring high quality work to the complete satisfaction for our clients. Doug has led the
company in continued positive relationships with both private and public clientele. As a result, WC Spratt is poised
for the future.
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Name:
Title:
Name of Firm:
Assignment:

Mike Dwyer
Project Manager
WC Spratt, Inc.
Project Manager

Years with this Firm:

3

Education/Degree(s)/Year/Specialization:
BS, Geographic Information Systems, The Pennsylvania State University, 2001
Qualifications Relevant to this Project:
Mr. Dwyer has over 16 years of experience in the construction industry, worked numerous projects ranging from
mass excavation to new bridge construction. During this time he has worked his way from an Instrument Person
on a survey crew to a Project Manager on multi-million dollar projects.
As a Field Engineer with Trumbull Corporation, Michael was part of the management team on the Pittsburgh Mills
Mall project, just north of the City of Pittsburgh. This project included 8.5 million cubic yards of excavation, a
bridge over Route 28, and large scale utility work. The team was able to complete the entire project in a little over
a year and a half, including moving the mass excavation in under a year.
In his years working in Virginia, Michael has worked closely with various municipalities such as the Town of
Leesburg, Stafford County, and Fairfax as well as VDOT working to improve the local infrastructure. Many of the
projects for these local agencies included the installation of new or replacement of water, sewer, and storm
utilities. Recently for WC Spratt, Michael was overseeing the City of Fredericksburg 2014 PPEA project and the
Hazel Run Interceptor for Spotsylvania County.
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Name:
Title:
Name of Firm:
Assignment:

Joe Bailey
Project Manager
WC Spratt, Inc.
Project Manager

Years with this Firm:

18

Education/Degree(s)/Year/Specialization:
AA, Utility and Road Construction, Tidewater Community College, 1985
Qualifications Relevant to this Project:
Mr. Bailey has an extensive and versatile background in road construction, utility installation and residential
building working his profession “from the ground up”. He has been involved with or managed over 200 million
dollars production during his career working from Tidewater to Northern VA. Projects completed vary from the 585
acre “Las Gaviotis” residential subdivision in Chesapeake to a 30,000 LF design build water main project in Fort
AP Hill.
Mr. Bailey started working in the family business during high school framing, finishing and landscaping on
residential and commercial projects. He eventually ran grading and utility crews during the housing boom of the
80’s in Tidewater. Moving to Fredericksburg in 1988, Mr. Bailey continued field work until he started work in the
office as a purchasing agent. Mr. Bailey gained increasing responsibilities including his 1995 election as Vice
President of Bailey, Hassell & Associates of Stafford Va. He oversaw all estimating, bidding, contract negotiations
and project management.
Today as project manager for WC Spratt, Inc., Mr. Bailey brings continued repeat business from all customers. He
consistently manages many projects simultaneously from inception through design, construction and completion.
Mr. Bailey has extensive experience in multi-million dollar design build site-work projects for clients in Fort AP Hill
and Quantico. As an integral team member, Mr. Bailey’s reliable management ability, experience and
performance continue to enhance the company’s reputation and bring in new projects and customers.
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KEY PERSONNEL RESUME
Name:
Title:
Name of Firm:
Assignment:

Sudip Umachigi, PE
Project Manager
WC Spratt, Inc.
Project Manager

Years with this Firm:

8

Education/Degree(s)/Year/Specialization:
MS, Civil Engineering, State University of New York at Buffalo, 2005
Professional Registrations:
Professional Engineer
Qualifications Relevant to this Project:
Mr. Umachigi is a graduate engineer and has over 8 years of experience in utility and site construction. Over this
period Mr. Umachigi has estimated and managed numerous and varied projects for public entities including local
municipalities, DOT’s, airport authorities, NAVFAC, Corps of Engineers and private owners/developers. He is very
familiar with specifications pertaining to City of Fredericksburg, its surrounding counties, Federal, State agencies
and VDOT requirements. Working through preliminary stages with engineers and consultants requires
considerable knowledge in design parameters, resulting in a strong “value engineering” outlook including the
ability to foresee potential conflicts in the field especially on design-build projects. Mr. Umachigi has an extensive
background in this area.
Installation of utility infrastructure to include water and waste water systems are key areas of his interest and
specialization. These include installation through congested urban settings and topographically challenged
alignments requiring by-pass pumping, blasting, environmental protections and special logistical construction
support. He has also been involved in estimating and construction of several water and sanitary sewer pump
station projects. Representative utility improvement projects include, City of Fredericksburg Utility Infrastructure
PPEA Project; Rifle Butts Pump Station, Quantico; Massaponax Interceptor Ph 2 A & 2B; Rocky Pen Run 42”
Pipeline Ph 1 & 2, Stafford; Hoover Road Lift Station, Quantico; EOD Field Training Area Utilities & Water Tanks,
Fort AP Hill; D/B Pender Camp Water & Sewer System, Fort AP Hill; Aquia PS Stafford County; PK5 VDOT Rt.1
Storm Sewer Improvement, Spotsylvania; Quantico Creek Sewer Replacement, Prince William County and
Featherstone 30” Sewage FM Repair, Prince William County.
Sudip Umachigi’s experience and educational background make him an invaluable part of the WC Spratt team.
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KEY PERSONNEL RESUME
Name:
Title:
Name of Firm:
Assignment:

James Shifflett
Superintendent
WC Spratt, Inc.
Superintendent

Years with this Firm:

28

Education/Degree(s)/Year/Specialization:
Sewer and Water Main Installation
Professional Registrations:
OSHA
Confined Space
Qualifications Relevant to this Project:
Jimmy Shifflett has over twenty-eight years with WC Spratt. Most of his experience is in installing pipe ranging
from small diameter service lines to large diameter sewer and water lines. His experience and “take-charge”
attitude results in projects being completed on time and on budget. Jimmy is proud of his outstanding safety
record and his knowledge of construction processes and methods which allow his jobs to run smooth without
disruptions.
Jimmy has completed the Rollinswood Lane Water line project in Stafford, County. This project involved nearly
5,000 linear feet of 4, 8 and 12-inch water main. This work was completed along a busy roadway and without
interruption to the traffic flow. Jimmy and his crew worked on the VDOT J63, 234 Utilities project for the Prince
William County Service Authority. This project had over 7,700 linear feet of 16, 12, 8 and 4-inch pipe and many
service laterals. Another milestone project for Jimmy Shifflett was the Ashland Doswell Water main in Hanover
County Virginia with over 15,000 linear feet of 16-inch water main with 40-plus valves, fire hydrants and
miscellaneous appurtenances. These projects were extremely difficult requiring a high level of expertise and
attention to detail. Virginia Department of Transportation (VDOT), the County of Hanover and CSX railroad were
extremely pleased with Jimmy’s ability and approach these high profile and difficult jobs.
Recently, Jimmy has completed two major projects, each in excess of $10M. One being the Massaponax
Interceptor, a trunk sewer ranging from 30 to 48-inch sewer pipe; the other was the Fredericksburg PPEA which
included replacing all of the City’s 14” steel pipe along Route 1, the Smith Run and Falls Run trunk sewer lines
and replacing the trunk sewer along Kenmore Ave.
For major and difficult projects, Jimmy and his crew are assigned as the lead crew.
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Name:
Title:
Name of Firm:
Assignment:

James Brown
Pipe Foreman
WC Spratt, Inc.
Pipe Foreman

Years with this Firm:

2

Education/Degree(s)/Year/Specialization:
Sewer and Water Main Installation
Professional Registrations:
ESCCC
Intermediate Work Zone Training
Qualifications Relevant to this Project:
James brings 19 years of construction experience to W.C. Spratt. Most of his experience is in installing pipe
ranging from small diameter service lines to large diameter sewer and water lines. Starting as a pipe-layer, James
has worked his way up spending time as an operator until becoming a foreman in 2001.
As a foreman, James brings great leadership, efficiency, and organization to his projects. His ability to see what
is needed ahead of time allows him to maintain very productive and on time with his work.
Currently James is working on the College Heights section of the City of Fredericksburg – PPEA 2014 project. He
has been able to lead his worker on a smooth and steady pace.
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Name:
Title:
Name of Firm:
Assignment:

Lee Ratliff
Pipe Foreman
WC Spratt, Inc.
Pipe Foreman

Years with this Firm:

11

Education/Degree(s)/Year/Specialization:
Sewer and Water Main Installation
Professional Registrations:
OSHA
Confined Space
Qualifications Relevant to this Project:
Mr. Ratliff started as an operator running various types of equipment. Over the years he learned his trade from the
ground up and has shown good knowledge and gained strong leadership skills. This made him an excellent
candidate as a foreman.
Lee has been a foreman with WC Spratt for six years and worked in almost every type of environment imaginable.
He has installed utilities in conditions ranging from open fields to tight confined quarters, swamps to rock, shallow
to very deep trenches.
Lee, being extremely conscientious in his work, is always looking for ways to maintain production without
sacrificing quality and as a daily practice to exercise the process of “value engineering” to get a better product at
less cost.
The County of Spotsylvania counts on Lee and his crew for emergency work requiring immediate mobilization and
restoring services rain or shine, day or night.
Lee has a long list of projects he’s worked on including the Massaponax Interceptor (11.4M), Fredericksburg
PPEA (10.4M) Brentsmill Subdivision (3.2M). Additionally, Lee and his crew are cleared to work on military bases
– MCCDC Quantico, FBI Quantico, Fort AP Hill and NAVSEA in Dahlgren and completed numerous projects on
those bases.
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Name:
Title:
Name of Firm:
Assignment:

Michael Wright
Pipe Foreman
WC Spratt, Inc.
Pipe Foreman

Years with this Firm:

11

Qualifications Relevant to this Project:
Mike Wright has over twenty-one years of experience working as a pipe foreman. He is a talented operator of any
equipment owned by Spratt being a great advantage for safety and efficiency. His pipe experience ranges from
installations up to 96-inch diameter pipe and in difficult conditions ranging from swamps to rock, shallow to deep,
open field to heavy traffic.
Mike has completed installing over three miles of 36-inch gravity sewer along the Massaponax Creek in an
emergency job for Spotsylvania County. His leg of the project was substantially difficult in terms of limited access,
high groundwater conditions and going through the center of the Lee’s Hill Golf course. The work in the golf
course had to be completed while the course was in play. Much of the work had to be done working of swamp
mats.
Last year, Mike completed the Falls Run Interceptor for Stafford County. This project of 36 to 8-inch pipe runs
along the Falls Run Creek included seven creek crossings, two bores, 36-inch HDPE pipe crossing under I-95,
Pump Station and Odor Control additions. Conditions ranged from extremely wet soils to blasted rock with depths
up to 33 feet.
Currently Mike is working on the Hazel Run Interceptor Phase II in Spotsylvania County. He again is working
adjacent a creek in conditions requiring mats to cross saturated soils and also working with blasted rock replacing
the existing gravity sewer.
Mike and his crew have military clearance and have done extensive work at Quantico and Fort A.P. Hill. Most
work was utility work such as water and force-mains, gravity lines and pump station, but also included a fair
amount of site-work. His experience in and around the Fredericksburg area has given Mike and outstanding
reputation. Accordingly, Mike is known and well respected by Regional, Municipal and County inspectors.
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Name:
Title:
Name of Firm:
Assignment:

Chris Hooton
Estimator
WC Spratt, Inc.
Estimator

Years with this Firm:

1 Year

Education/Degree(s)/Year/Specialization:
Associates Degree, Business Administration – College of Southern Maryland
Qualifications Relevant to this Project:
Mr. Hooton has over 10 years of experience in the construction industry. Starting as a surveyor, Chris offers both
field and office experience. He has several years working with GPS survey equipment. His field experience has
allowed him to make the transition to estimator.
Chris has estimated hundreds of projects for WC Spratt ranging from large earthwork projects to extensive pipe
line projects. During his time with WC Spratt, Chris has estimated projects in various municipalities such as the
City of Fredericksburg, Stafford County, Spotsylvania County, and Prince William County, among others.
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Name:
Title:
Name of Firm:
Assignment:

David Saunders, PE, DBIA
Principal
Timmons Group
A/E Principal in Charge

Years with this Firm:
Years with other Firms:

8
28

Education/Degree(s)/Year/Specialization:
BS, Civil Engineering, Virginia Military Institute, 1981
Registration
Designated Design Build Professional, US, 2011
Professional Engineer, VA, 1985
Professional Engineer, MD, 1995
Professional Engineer, NC, 2005

Professional Engineer, WV, 2005
Professional Engineer, DC, 2008
Professional Engineer, PA, 2006
Professional Engineer, SC, 2010

Qualifications Relevant to this Project:
David Saunders is a Principal in Timmons Group’s Water and Wastewater Group and has more than thirty years
of experience in the planning and design water and wastewater facilities and infrastructure. David has extensive
experience in the preparation of plans and specifications, cost estimates and reports for numerous project types
and clients. His experience includes the design, repair and upgrading of utility systems, storm drainage facilities,
road systems, site development and water tanks. Prior to joining Timmons Group, David was a principal of the
firm, Patton Harris Rust and Associates. He primarily worked on utility projects for county, municipal and service
authority clients throughout Virginia, West Virginia and Maryland. This experience includes the design of many
miles of water and sewer force mains and gravity sewers, dozens of water and wastewater pump stations,
storage tanks, and water and wastewater treatment plants.
Relevant Project Experience (Partial list):
City of Fredericksburg Water Projects













Cowan Boulevard Water Main Extension, 24” Water Main
Fall Hill Avenue Water Transmission Main, 24” Water Main
Motts Run Water Transmission and Sanitary Force Mains, 24” Water Main
Route 1 Water Main Improvements, 16” Water Main
Dixon Street Interconnection to Spotsylvania County – Meter and Pressure Control Valve
Fall Hill Avenue Interconnection to Spotsylvania County – Meter and Pressure Control Valve
Pressure Reducing Valve – Alum Springs Road
Pressure Reducing Valve Replacement – Courtland to Collage Zone at Cowan Boulevard
Mary Washington Boulevard Interconnection (Hospital) – Pressure Control Valve and Emergency Pump
Connection; Courtland to Downtown Zone
Courtland Tank Modifications; Flow Control Valve to permit Lafayette Blvd Booster Station to re-circulate
water from Downtown to Courtland Zone
Kenmore Ave. Water Main - Modifications to permit the demolition of the Cossey Water Treatment Plant
Powhatan Street Reservoir Improvements – Piping and valve improvements to improve water quality
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City of Fredericksburg Wastewater Projects













Upgrade Normandy Village Pump Station
Upgrade Fall Hill Pump Station
Upgrade Snowden Pump Station
Industrial Park Sanitary Sewer, 12” Sewer
City Dock Sanitary Sewer Rehabilitation, Phase 1, 18”-24” Sewer
City Dock Sanitary Sewer Rehabilitation, Phase 2, 16”-24” Sewer
Lower Hazel Run Sanitary Sewer Improvements, 18” – 48” Sewer
Smith Run Sanitary Sewer Improvements, 18” – 24” Sewer
Kenmore Avenue Sewer Improvements
Motts Run WTP Residuals Force Mains, 4” & 6” Mains
Decommission Kings Mill Pump Station
Analysis and Mapping of Braehead Sewer for NPS Agreement
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Name:
Title:
Name of Firm:
Assignment:

Ken Turner, PE
Senior Project Manager
Timmons Group
Project Manager

Years with this Firm:
Years with other Firms:

3
30

Education/Degree(s)/Year/Specialization:
BS, Civil Engineering, Old Dominion University, 1985
Registration
Professional Engineer, VA, 1989
Qualifications Relevant to this Project:
Ken is currently a Senior Engineering Project Manager for Timmons Group. His experience ranges from working
on dams, reservoir and raw water pump station projects to neighborhood pipe replacement, and wastewater
pump station rehabilitation projects. Prior to joining Timmons Group, Ken was the Engineering Manager for the
City of Norfolk, Department of Utilities for 10 years. He is well versed with the design, construction
inspection/administration, engineering and coordination of SSES rehabilitation projects. His recent projects have
included water treatment plant repair/ upgrades, raw water reservoirs, pump stations and pipeline rehabilitation
projects, neighborhood water and sewer replacement and other building project.
Relevant Project Experience (Partial List)











Caroline Street Water System Improvements (PPEA), Fredericksburg, VA
James River Water Project, Louisa County, VA
JRWA Water Supply, Louisa County, VA
Black Swamp WWTP Upgrade, Sussex County, VA
Sussex Mega Site - Phase 1 Water, Sussex County, VA
Brunswick Meherrin Water Supply Water Withdrawal Permit Renewal, Brunswick County, VA
Water Storage Tank & Campus Water District: Utility Infrastructure Upgrade, Petersburg, VA
Pump Station #253 at Hickory Station, Chesapeake, VA
Stonehouse Pump Station, James City County, VA
Sussex Route 602 Industrial Park Water and Sewer Extension Design, Sussex County, VA
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Name:
Title:
Name of Firm:
Assignment:

Wesley Hunnius, PE, LEED AP, DBIA
Senior Project Manager
Timmons Group
A/E Project Engineer

Years with this Firm:
Years with other Firms:

19
0

Education/Degree(s)/Year/Specialization:
BS, Civil Engineering, Old Dominion University, 2001
AS, Mechanical Engineering Technology, John Tyler Community College, 2000
AS, Architectural Engineering Technology, John Tyler Community College, 1999
Registration
Designated Design Build Professional, US, 2014
LEED Accreditation, US, 2009
Professional Engineer, VA, 2006

Professional Engineer, NC, 2010
Professional Engineer, MD, 2010

Qualifications Relevant to this Project:
Wesley Hunnius is highly experienced with the design of water and wastewater infrastructure, including line work,
storage and pumping systems. Wes is well versed with the design of large wastewater pumping stations and force
mains and is skilled in all aspects of their design from initial planning to construction. Additionally, he has
extensive experience in water system modeling with extensive experience using water modeling software such as
Water CAD and Water GEMS.
Relevant Project Experience (Partial list):






















Fredericksburg PPEA, Pump Station Improvements, City of Fredericksburg, VA
Courtland Water Reclamation Facility PPEA Design-Build, Southampton County, VA
Pentagon Wedge 5 Wastewater Pump Station, Arlington, VA
Poor Creek Wastewater Pump Station Equalization Tank, City of Petersburg, VA
Riverside Elevated Water Tank, City of Williamsburg, VA
Brunswick County Water Tank, Brunswick County, VA
Department of Corrections, Chesterfield Diversion Center Elevated Storage Tank and System Upgrades,
Chesterfield County, VA
Turner Tract Elevated Water Tank, Southampton County, VA
Chappell Creek Elevated Water Tank, Prince George County, VA
Bottoms Bridge Wastewater Pump Station, Henrico County, VA
Oyster Point Wastewater Pump Station #188, City of Newport News, VA
Poplar Springs Wastewater Pump Station, Henrico County, VA
Riverside Regional Jail Wastewater Pump Station and Force Main, Hopewell, VA
Powhite Creek Wastewater Pump Station and Force Main, Hanover County, VA
Courtland Interceptor Pump Station, Southampton, VA
Butner Federal Correctional Institution, Butner, NC
Defense Information Systems Agency Headquarters Facility, Forte Meade, MD
Cheatham Annex Cottages and RV Park Design and Construction, Yorktown Naval Weapons Station, VA
Cornelius Creek Pump Station and Force Main, Henrico County, VA
Dahlgren Wastewater Treatment Plant Improvements, King George, VA
Goochland Pump Station and Force main, Goochland, VA
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Name:
Title:
Name of Firm:
Assignment:

James Carter
Senior Designer
Timmons Group
Design Engineer

Years with this Firm:
Years with other Firms:

4
27

Education/Degree(s)/Year/Specialization:
AAS, Civil Engineering Technology, J. Sargent Reynolds Community College, 1996
AA, Transportation Engineering Certificate, J. Sargent Reynolds Community College, 1997
Qualifications Relevant to this Project:
As an experienced Senior civil engineering CAD designer, James brings a special set of skills to the team. He has
experience with municipal and private clients and has a successful record of completing projects on time and
under budget. James is responsible for design engineering for a variety of projects, from base mapping to final
design. He has experience coordinating and managing the acquisition of data from multiple sources, including
GIS, gas, sewer and water book sheets, highway plans, survey and environmental information. He is an expert at
compiling this data to generate accurate topographic maps for use as a basis for design projects.
James has extensive knowledge of water and sanitary sewer utility construction, installation and rehabilitation,
including trenchless technology.
Relevant Project Experience:












Fredericksburg PPEA, Pump Station Improvements, City of Fredericksburg, VA
Zion Crossroads Wastewater Plant Relocation, Louisa County, VA
Black Swamp Wastewater Treatment Plant Preliminary Engineering Report, Sussex County, VA
Brunswick Industrial Development Authority Route 58 East Utilities, Brunswick County, VA
Chappell Creek on the James, Prince George County, VA
James River Water Treatment Plant and Pipeline, Louisa County, VA
James River Water Authority Permit Relocation and Joint Permit Application Submission, Fluvanna
County, VA
Oyster Point Shopping Center, Newport News, VA
Petersburg Water and Sewer Master Plans, Petersburg, VA
Sewer Design Relocation and Combining Phases, Stafford County, VA
Conceptual Industrial Site Water and Sewer Utility Plans, Greensboro, NC
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Title:
Name of Firm:
Assignment:

Christopher R. Petree, PE
Project Manager
Timmons Group
A/E Project Engineer

Years with this Firm:
Years with other Firms:

10
1

Education/Degree(s)/Year/Specialization:
BS, Mechanical Engineering, Virginia Military Institute, 2006
Registration
Professional Engineer, VA, 2011
Professional Engineer, NC, 2014
Qualifications Relevant to this Project:
Chris Petree is experienced in the design, studies, evaluations and reports as related to wastewater collection,
treatment facilities and water systems. Chris routinely joins the project team as a project engineer working closely
with the team to create and transform ideas and concepts into a reality. He is highly experienced in computeraided drafting (CAD) system, hydraulic modeling software and several aspects of water and wastewater
engineering.
Relevant Project Experience (Partial list):





















Preliminary Engineering Report Meherrin River Water Supply, Brunswick County, VA
Butner Federal Correctional Institution, Butner, NC
Ordnance Cargo Logistics Training Complex, Naval Weapons Station, Hampton, VA
Federal Corrections Institute, Hazelton, WV
US Army Forces Command (FORSCOM) and US Army Reserve Command (USARC) New Headquarters
Building, Fort Bragg, NC, Fort Bragg, NC
Defense Information Systems Agency (DISA) Headquarters Facility, Fort Meade, MD
Ft. Bragg Water Replacement Project, Fayetteville, NC
Three Creek Wastewater Treatment Plant Upgrades and Expansion, Greensville County, VA
Meherrin River Jail Utilities, Brunswick County, VA
Poor Creek Pump Station, Petersburg, VA
SCI Benner Township, Benner Township, PA
Sentara-NVMC OR Addition & Helipad Reloc, Prince William County, VA
Courtland Water Reclamation Facility PPEA Design/Build, Southampton County, VA
Three Creek Wastewater Treatment Plant Biosolids Facility, Greensville County, VA
Naval Facilities Engineering Command, Washington P-8A Aircraft Systems Integration Lab Civil
Engineering & Survey, Patuxent River, MD
Dolly Ann Waterline Replacement, Covington, VA
Hampton Inn - Suffolk Site Plan, Suffolk, VA
Bottoms Bridge Pump Station, Henrico County, VA
Hickory Haven/Samary Forest Waterline Replacement, Goochland County, VA
ASUS-ONUS Pressure Zone Investigation and Analysis at Fort Bragg, NC, Fayetteville, NC
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Title:
Name of Firm:
Assignment:

Mike Claud, PE, CFM
Senior Project Manager
Timmons Group
Stormwater Modeling

Years with this Firm:
Years with other Firms:

24
4

Education/Degree(s)/Year/Specialization:
BS, Civil Engineering, Old Dominion University, 2000
AA, Architectural Engineering Technology, John Tyler Community College, 1989
Registration
Professional Engineer, VA, 2002
Certified Floodplain Manager

Professional Engineer, NC, 2006

Qualifications Relevant to this Project:
Mike is a Principal and Leader of the Stormwater Services Practice at Timmons Group. In addition to more than
27 years of experience in design and construction of stormwater facilities, Mike leads a team of experienced
engineers with a focus on innovative solutions for retrofit of existing sites and facilities that specialize in hydrologic
and hydraulic modeling, watershed master planning, water quality analysis, drainage system design, stormwater
management systems, BMP design, MS4 TMDL compliance, VSMP implementation, dam safety services and
flood mitigation analysis. Mike and his staff are certified professionals, highly specialized in the complex and
continually evolving field of stormwater management.
Relevant Project Experience (Partial List)






















Bealeton Floodplain Study, Fauquier County, VA
Reedy Creek Floodplain Study, Richmond, VA
Chickahominy River Floodplain Analysis, Henrico County, VA
North Run Floodplain Analysis, Henrico County, VA
Dix Street Development Floodplain Analysis, District of Columbia
TCC Parking Garage Flood Analysis, Chesapeake, VA
Hidden Lake Dam Renovations, Stafford County, VA
J T Hirst Reservoir Dam Analysis, Purcellville, VA
James Madison University Newman Lake Dam Design, Harrisonburg, VA
Pump Road Dam Renovations Design, Henrico County, VA
Design of Renovations to Lake Arrowhead Dams, Stafford County
Mirror Lake Dam Renovations Design, James City County, VA
North Anna Dam, Louisa County, VA
Lake Wellesely Dam Analysis, Henrico, VA
Swift Creek Dam Repairs, Chesterfield County, VA
Henrico Drainage Term Contract
Waynesboro Stormwater Term Contract
James City County Drainage Term Contract
City of Harrisonburg Stormwater Term Contract
Town of Ashland Stormwater Term Contract
Stafford County Stormwater Term Contract
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Allen Dorin, Jr., MAI, SRA
President
KDR Real Estate Services
Land Acquisition Manager

Years’ Experience:

37

Education/Degree(s)/Year/Specialization:
MS, Real Estate and Urban Land Development, Virginia Commonwealth University, 1975
BS, Commerce, University of Virginia, 1972
Professional Certifications:
Certified General Appraiser, VA
Licensed Real Estate Broker, VA
Qualifications Relevant to this Project:
Allen Dorin is the owner and president of KDR Real Estate Services, Inc. He is responsible for marketing of the
company’s right-of-way acquisition services, submission of Request for Proposal responses and general overall
supervision of company projects. He is actively involved in most projects including the preparation of appraisals,
negotiations, project management and invoicing. Allen’s primary experience has been as a real estate appraiser
for over 35 years. He has appraised a wide variety of property types with a concentration in eminent domain
assignments. He has qualified as an expert witness in most of the localities in the Richmond MSA as well as other
Virginia counties. He has testified in over 30 condemnation trials. He has managed numerous right-of-way and
acquisition projects including conducting negotiations with property owners. He will provide right-of-way
acquisition services on your projects.
KEY PERSONNEL RESUME
Name:
Title:
Name of Firm:
Assignment:

Carol Tyrer
President
Circa~ Cultural Resources, LLC
Cultural & Historic Resources

Years’ Experience:

32

Education/Degree(s)/Year/Specialization:
Master of Arts, English: Creative Writing, University of Denver, 2012
Master of Arts, History, Archaeology and Cultural Studies, University of Denver, 2010
BA, English and American Language and Literature: Technical Writing, University of Tennessee, 1984
BA, Anthropology and Archaeology, University of Tennessee, 1984
Qualifications Relevant to this Project:
Carol Tyrer has over 32 years of professional experience in the field of archaeology and the management of
archaeological and museum collections. Her current responsibilities at Circa~ include managerial and technical
tasks associated with archaeological assessments and Phase I, II, and III excavations, consultation with and
representation of clients before state and national review agencies, writing and editing technical reports, preparing
and managing project budgets, and developing and implementing archaeological research designs, site
predictability models, and sensitivity areas. She has been the principal author of over 400 technical reports and
historical studies (all accepted by the regulatory agencies), and worked closely with the Virginia Department of
Historic Resources (VDHR) and other official agencies to fulfill the requirements of local, state, and federal
regulations related to both archaeological and architectural resources.
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Steve Armendinger, LS
President
InfraMap Corporation
Subsurface Utility Designation Project Manager

Years’ Experience:

33

Education/Degree(s)/Year/Specialization:
AAS, Forestry, Paul Smith’s College, 1968
Professional Certification:
Professional Land Surveyor, VA, 1983
Qualifications Relevant to this Project:
Steve Armendinger has over 30 years of surveying experience. He actively manages the Department of
Transportation contract work for InfraMap. Relevant experience includes several aspects of civil surveying as well
as performing utility related survey on numerous construction projects. Steve has extensive survey experience in
Subsurface Utility Engineering, boundary survey, topography, subdivisions, horizontal and vertical control,
industrial survey, as-built site plans, land planning and utility location.
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c.
CONTACT INFORMATION
Provide the names, addresses, and telephone numbers of persons within the firm or consortium of firms
who may be contacted for further information.
WC Spratt, Inc.
P.O. Box 824
Fredericksburg, VA 22404

Doug Tait
Office: 540.373-2002
Email: dtait@wcsprattinc.com

Timmons Group
1001 Boulders Parkway
Suite 300
Richmond, VA 23225

David Saunders, PE
Office: 804.200.6388
Email: david.saunders@timmons.com
Website: www.timmons.com

d.
FIRM FINANCIAL STATEMENT
Provide a current or most recently audited financial statement of the firm or firms and each partner with
an equity interest of twenty percent or greater.
Given the confidential nature of this document, the WC Spratt, Inc. Financial Statement is contained in Appendix
D, Volume II and is marked Proprietary and Confidential. Additionally, WC Spratt, Inc. will be providing the
required bonding for this project.
e.
DISQUALIFICATION STATEMENT
Identify any persons known to the applicant who would be obligated to disqualify themselves from
participation in any transaction arising from or in connection to the project pursuant to Virginia State and
Local Government Conflict of Interest Act (Va. Code §§ 2.2-3100 et seq.).
There are no individuals on the WCS PPEA Team who would be obligated to disqualify themselves from
participation.
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2.0

PROJECT CHARACTERISTICS

a.
PROJECT DESCRIPTION
Provide a description of the project, including the conceptual design. Describe the proposed project in
sufficient detail so that type and intent of the project, the location, and the communities that may be
affected are clearly identified.
Proposed Infrastructure Improvements are those improvements that City staff considers to be the most critical
in nature and highest priority to be implemented. These improvements also align with the City’s desired project
funding cash flow.
The primary objective of the proposed PPEA project is to provide safe and reliable water and wastewater
service of adequate capacity to the City of Fredericksburg.
The proposed Infrastructure Improvements are as follows:
PHASE III Infrastructure Improvements
Project 2017 A: Upper Caroline Sewer Replacement
Scope: Replaced existing gravity sewer lines on Caroline Street with one gravity main upstream of the Caroline
Street Pump Station. Laterals from both Gravity Sewer mains will be connected to new main.
Project 2017 B: Greenbrier Street Water Main Replacement
Scope: New water system improvements to provide an improved level of domestic water service and increased
fire protection capabilities. This project includes the implementation of improvements to Greenbrier Drive water
main to provide improved fire protection for customers of the water system.
Project 2017 C: William Street Storm Drain Repair
Scope: The existing storm drain system near the intersection of William Street and Sunken Road experienced
surcharging during rain events. This project is proposed to improve the hydraulic capacity of the storm drain
system in this area to eliminating surcharging for the design storm event.
Project 2017 D: Princess Anne and Fauquier Storm Drain Repair
Scope: This project is needed to resolve problems associated with a conflict manhole located in this intersection.
A design has been developed to eliminate this conflict manhole and flooding associated with debris accumulation
during storm events. Water main and storm drain improvements are proposed in conjunction with this work.
Project 2017 E: Thornton Street Water
Scope: Replacement of water system components to provide an improved level of domestic water service and
increased fire protection capabilities. This project includes the implementation of improvements to Thornton Street
water system.
Alternative Projects
Project 2017 F: Lower College Heights Water and Sewer Replacement
Scope: This project includes replacement of water and sewer pipe in the Lower College Heights area. Flow
monitoring has been performed to identify the magnitude and location of the biggest problems. Priority projects
will focus on achieving the greatest reduction possible for I/I in this neighborhood. As projects are prioritized,
evaluation of water system and other city assets will be completed. It is desirable to rehabilitate water and sewer
pipes as a minimum in areas where sewers are identified to have reached the end of their useful life, have a
history of breaks and experience excessive infiltration and inflow.
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Project 2017 G: Fall Hill Sewer
Scope: Replacement of sewer main along Fall Hill Avenue where the existing has deteriorated and is need of
replacement. It is proposed that this sewer be replaced with an 8” gravity sewer installed along the same
alignment as the existing pipe.
Project 2017 H: National Park Service Sewer Replacement
Scope: As outlined in the City’s Capital Improvement Plan, this project includes the replacement of the existing 8”
gravity sewer that extended from Farrell Lane across National Park service property. A hydraulic analysis has
been performed on this gravity sewer main and a combination of pipe replacement and rehabilitation is proposed
in this area.
Project 2017 I: Powhatan Avenue Water Main Replacement
Scope: This project includes the replacement of Powhatan Avenue Water main. The existing main was installed to
deliver water to the system from the Fredericksburg Water Treatment Plant which has been decommissioned.
This work is needed due to changes in the water system configuration, water quality concerns and the pipe has
reached the end of its useful life. A portion of this main was recently relocated across the campus of Mary
Washington University.
Detailed Project Descriptions including concept design drawings are included in Volume II of this proposal and are
marked Proprietary and Confidential.
b.
CITY OF FREDERICKSBURG WORK AND RESPONSIBILITIES
Identify and fully describe any work to be performed by the City or any other public entity.
The proposed WCS Scope of Work for the proposed PPEA effort specifically excludes the following areas of work
and financial obligation:
1.0
Regulatory Permitting Fees: It is anticipated that permitting fees may be required from those federal and
state regulatory agencies listed in Section 2.c. The WCS PPEA Team will develop the necessary documentation
for permit submittal to include the permit application, engineering plans, technical specifications, reports, etc.
Payment of any and all regulatory fees will be the responsibility of the City of Fredericksburg.
2.0
Other Permitting Fees: It is anticipated that other non-regulatory organizations may require permitting and
or application review fees. Such organizations include but are not necessarily limited to the City of
Fredericksburg. Payment of any and all fees related to these non-regulatory permits will be the responsibility of
the City of Fredericksburg.
The City of Fredericksburg Department of Public Works and the WCS Team will need to coordinate public affairs
for and during the proposed PPEA program. These activities will include, as required, but not necessarily be
limited to conducting participation in public meetings, presentation of PPEA information to public entities (i.e., City
Council), and liaison with City official as necessary.
c.
PERMITTING
Include a list of all federal, state, and local permits and approvals required for the project and a schedule
for obtaining such permits and approvals.
It is anticipated that at a minimum, permits, coordination and or documentation could be required from the
following regulatory agencies and organizations;
 Virginia Department of Environmental Quality (VDEQ) – Certificate to Construct and Certificate to Operate
 Virginia Department of Health (VDH) – Certificate to Construct and Certificate to Operate
 City of Fredericksburg- Excavation, sedimentation and erosion control, etc.
 City of Fredericksburg - Building permit
 Virginia Department of Historic Resources (VDHR) – Archaeology
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National Park Service (NPS)
U.S. Army Corps of Engineers – Nationwide Permits
Virginia Marine Resources Commission – Wetlands and other agency coordination

The proposed project schedule assumes a one-month review process for the state and local permits following
submittal of the application and appropriate documentation, typically the project engineering plans and technical
specifications. A much shorter period of less than two weeks is anticipated for any of the internal City of
Fredericksburg permits.
d.
ADVERSE IMPACTS
Identify any anticipated adverse social, economic, and environmental impacts of the project. Specify the
strategies or actions to mitigate known impacts of the project.
Beyond the normal minor disruptions typically encountered during the construction of capital improvements
projects, no adverse social, economic, and/or environmental impacts are anticipated with the proposed projects.
Since the majority of the proposed improvements will be installed inside City streets, some impacts to traffic will
be unavoidable. The WCS Team has extensive experience in constructing pipeline projects within the City and
other similar environments, we have demonstrated our ability to provide the appropriate traffic control and safety
measures. Timmons Group will assist WCS in preparing Maintenance of Traffic Plans (MOT Plans) for the various
project components.
If work that crosses the National Park Service property, should extend onto undisturbed areas, there may be a
need to complete archaeological investigations. Our initial approach will be to request a categorical exclusion.
The WCS Team’s ability to successfully minimize and mitigate the problems normally encountered during
construction projects is due to careful planning, coordination and skillful execution by the Team. We are confident
that we can minimize or eliminate adverse construction activity impacts during the proposed project.
e.
POSITIVE IMPACTS
Identify the projected positive social, economic, and environmental impacts of the project.
The proposed improvements will enable the City to provide a higher level of water and wastewater service, thus
resulting in increased economic development and growth potential.
The health and well-being of the City of Fredericksburg community, as well as the environment, the economy, and
the future, depend on the continued maintenance and support and funding of water and wastewater infrastructure
at all levels. The primary benefits of modern water and wastewater infrastructure is to provide the following;






Protects the public health by controlling and eliminating waterborne diseases.
Safeguards the environment by maintaining ecosystems that allow many species of plants, animals, and
marine life to prosper and provide sustenance for humans.
Stimulates and maintain economic growth by creating jobs and accommodating new growth in
communities.
Allows the U.S. citizens to enjoy a higher standard of living than that most other countries because we
can confidently use our water for drinking, cooking, and recreation.
The citizens of the City and surrounding communities will benefit by enjoying a higher standard of living
due to updated wastewater infrastructure. The safe discharge of properly treated wastewater is critical to
safeguarding our environment and public health.
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PROPOSED SCHEDULE
Identify the proposed schedule for the work on the project, including the estimated time for completion.
See Volume II – Proprietary and Confidential, Section 2 for the proposed preliminary schedule.
g.
RISK ALLOCATION AND LIABILITY
Propose allocation of risk and liability for work completed beyond the agreement's completion date, and
assurances for timely completion of the project.
By definition, a partnership contemplates a division of labor and risk allocation between the participants in a
common enterprise. In the case of a public-private partnership, the public participant has the ability to set the
stage for development in ways and timeframes that might not be achievable by the private sector acting alone.
This PPEA proposal is based on the risk allocations and assumptions listed below.
In order to reduce risks with respect to proposed cost and schedule, the WCS Team will assume the following
risks;
 A Guaranteed Maximum Price (GMP) (Lump Sum basis) will be offered based on final negotiations with
the City of Fredericksburg as defined by the agreed-to Scope of Work through the Interim Agreement
Phase of the Project
 Bonding - WCS performance obligation will be guaranteed by Payment and Performance Bonds for each
sub project. Alternately, a single Performance Bond for the entire PPEA program may be negotiated.
 The City of Fredericksburg is expected to assume the following risk with respect to the proposed PPEA
program;
 Failure to approve and or acquire necessary permits, property and easements. The City will be
responsible for delays in acting on permitting and easements that negatively impact project costs.
 The City will acquire all easements and land necessary for the implementation of the proposed
improvements.
 The WCS Team has added KDR to the team in the event assistance is needed for this effort
h.
OPERATIONAL ASSUMPTIONS AND RESTRICTIONS
State assumptions related to ownership, legal liability, law enforcement, and operation of the project and
the existence of any restrictions on the City's use of the project.
There are no known operational assumptions and/or restrictions to the City’s use of the installed utilities following
successful inspection, testing and acceptance of the assets by the City.
i.
PHASED OPERATION
Provide information relative to phased or partial openings of the proposed project prior to completion of
the entire work.
No phased operation of the proposed project is anticipated.
j.
ADDITIONAL STANDARDS
Describe any architectural (including, where appropriate, historic district considerations), building,
engineering, or other applicable standards that the proposed project will meet.
The proposed improvements will be designed in accordance with the applicable standards of the following:





Virginia Department of Health (VDH)
Virginia Department of Environmental Quality (VDEQ)
Virginia Department of Transportation (VDOT)
State and Federal regulations for environmental protection measures; erosion & sediment control,
wetland impacts, etc.
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Virginia Department of Historic Resources (VDHR)
American Water Works Association (AWWA)

k.
PROPERTY INTERESTS
Describe the method by which all necessary property interests, including rights-of-way or easements, are
to be secured. Include the names and addresses of current property owners, if known, the nature of
property to be acquired, and a description of any property that the City is expected to condemn.
Most construction as proposed will be performed within existing City properties and right-of-ways with the
exception of the National Park Service. No other property or easement acquisitions are proposed. If in the event
the City determines to move the improvements outside of existing City properties or right-of-ways, Timmons
Group will identify the acquisition needs and assist the City in these acquisitions. The cost for purchase of
acquisitions will be borne by the City.
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3.0

PROJECT FINANCING

The WCS financial proposal includes detail cost and bid information, technical and contractual assumptions
regarding allowances and pricing for various elements of the program. For these reasons, this information is
considered Proprietary and Confidential and is therefore included in a separate volume of this proposal not
intended for public disclosure. Volume II, Section 3 - Proprietary and Confidential, Technical and Cost Proposal, is
intended solely for the confidential use by the City of Fredericksburg, per the Virginia PPEA guidelines adopted by
the City of Fredericksburg, Volume II, Section 3 addresses the following items;
a.
Provide a preliminary estimate and describe the estimating methodology of the cost of the work
by phase, segment, or both.
b.
Submit a plan for the development, financing, and operation of the project showing the
anticipated schedule on which funds will be required. Describe the anticipated costs of and proposed
sources and uses for such funds.
c.

Include a list and discussion of assumptions underlying all major elements of the plan.

d.

Identify the proposed risk factors and methods for dealing with these factors.

e.
Identify any local, state or federal resources that the proposer contemplates requesting for the
project. Describe the total commitment, if any, expected from governmental sources (and identify of each
such source) and the timing of any anticipated commitment.
f.
Identify the amounts and the terms and conditions for any revenue sources, including any third
parties that the applicant contemplates will provide financing for the project, and describe the nature and
timing of each such commitment.
g.
Identify any aspect of the project that could disqualify the project team from eligibility for taxexempt financing.
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4.0

PROJECT BENEFIT AND COMPATIBILITY

a.
BENEFITS
Describe the anticipated benefits to the community, region, or state, including anticipated benefits to the
economic condition of the City, and identify who will benefit from the project and how they will benefit.
The local residents and business owners within the City of Fredericksburg and surrounding communities and the
tax payers in the Commonwealth of Virginia will benefit from this project. The residents and business owners
within the City and surrounding communities will benefit by having safe and reliable and safe water and
wastewater systems. The tax payers within the City and the Commonwealth of Virginia will benefit by having
increased potential for economic growth, development and tax base within the water and sewer service area
served by this project. The City of Fredericksburg will benefit by having reliable infrastructure constructed of
modern materials and equipment, thus reducing maintenance and emergency response costs.
The business owners and residents of Fredericksburg will benefit from the project by having minimal impacts if
construction is performed in close proximity to them, as demonstrated during the Caroline Street project. The
business district was able to remain open and access to all businesses and residences was maintained during
construction.
b.
SUPPORT AND OPPOSITION
Identify any anticipated public support or opposition, as well as any anticipated government support or
opposition, for the project.
It is anticipated that City officials, local residents, developers and the business community will all support the
proposed PPEA program. The proposed improvements being constructed through the PPEA program will provide
safe and reliable water and wastewater systems. As a result of these improvements, increased economic
development can occur within the water and sewer service areas. It is anticipated that opposition to the project
will be limited to those concerned about capital spending by the City and the resulting impact to the City budget
and taxes.
c.
STRATEGY FOR INVOLVEMENT AND INFORMATION
Explain the strategy and plans that will be carried out to involve and inform the general public, business
community, and governmental agencies in areas affected by the project.
The WCS team recognizes that there are many constituencies beyond those immediately involved in the
procurement and construction process. The PPEA process enables the team to be proactive in reaching out to
these groups. The WCS team will work with the City and others to develop and execute public outreach as
necessary to foster support for the project.
As has been done on prior municipal projects, Timmons Group will assist the City in conducting meetings as
deemed necessary with business groups, civic organizations, and City officials at the outset of the project. These
efforts may be followed by the development of a mutually agreed upon mechanism (newsprint articles, web site
content, etc.) for all interested parties to follow the project’s status until completion.
d.
BENEFITS TO THE CITY
Explain whether the project is likely to attract or maintain industries and businesses to the City or the
surrounding region and, if so, explain how.
The proposed improvements will enable the City to provide a higher level of water and wastewater service, thus
resulting in increased economic development and growth potential.
The health and well-being of the City of Fredericksburg community, as well as the environment, the economy, and
the future, depend on the continued maintenance and support and funding of water and wastewater infrastructure
at all levels. The primary benefits of modern water and wastewater infrastructure is to provide the following;
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Protects the public health by controlling and eliminating waterborne diseases.
Safeguards the environment by maintaining ecosystems that allow many species of plants, animals, and
marine life to prosper and provide sustenance for humans.
Stimulates and maintain economic growth by creating jobs and accommodating new growth in
communities.
Allows the U.S. citizens to enjoy a higher standard of living than that most other countries because we
can confidently use our water for drinking, cooking, and recreation.

The citizens of the City and surrounding communities will benefit by enjoying a higher standard of living due to
updated water and wastewater infrastructure. The safe delivery of potable water to the community and the
conveyance and discharge of properly treated wastewater is critical to safeguarding our environment and public
health.
e.
COMPATIBILITY WITH CITY’S PLAN
Explain whether the project is compatible with the City's comprehensive plan, infrastructure development
plans, capital improvements budget, or other government spending plan and, if so, explain how.
It is understood that the proposed improvements are compatible with the City’s comprehensive plan, development
plans, and capital improvements budget.
Due to Federal and State environmental regulations, it is necessary for the City of Fredericksburg to maintain
utility systems, which do not lead to any form of environmental degradation.
f.
COMPATIBILITY WITH CITY’S TRANSPORTATION SYSTEM
For PPTA projects, explain whether the proposed improvements are compatible with present and planned
transportation systems and whether the project will provide continuity with existing local and state
facilities.
Not Applicable.
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491 Central Road
Fredericksburg, VA 22401

Phone: (540) 373-2002
Fax: (540) 373-1718
www.wcsprattinc.com

W.C. Spratt, Inc.
CONTRACTOR

“An Employee Owned Company”
June 7, 2018
Mr. Tim Baroody
City Manager
715 Princess Anne St., Room 203
Fredericksburg, VA 22401
RE:

Unsolicited PPEA Proposal for Phase III Infrastructure Improvements to the Sanitary
Sewer Systems on Upper and Lower Caroline Street, Water System on Greenbrier Drive,
Storm Sewer Replacement on William Street, Lower College Heights (“College Terrace”)
Water and Sanitary Sewer Line Replacements, a budget for permitting due diligence and
for pre-construction services of Sewer Replacement on National Park Service (NPS)
property.

Dear Mr. Baroody,
We respectfully submit this updated detailed price proposal for projects identified as highest priority to
our previously submitted Unsolicited PPEA Proposal for Phase III dated December 7, 2017.
We propose to furnish design and construction services for improvements to the sanitary sewer system
on upper Caroline Street and on lower (100 Block) Caroline Street, water system on Greenbrier Drive,
storm sewer on William Street at Sunken Road, Lower College Heights (“College Terrace”) water and
sanitary line replacements, budget for permitting due diligence and design sewer replacement on National
Park Service property. Through extensive investigations and review of public documents, we feel
confident that our team has developed the best approach to design and construct the project, and to
deliver the project with the least risk to the City of Fredericksburg.
Our proposal is based on the information as provided by the City of Fredericksburg and preliminary
investigations of the project sites and public records which have allowed us to develop an accurate and
comprehensive proposal. The following sections provide clarifications and assumptions.
Phase III Contract - $4,926,385

Project 2017 A: Upper Caroline Street Sanitary Sewer improvements $1,399,100.00
a. Replacement of the existing gravity sewer lines on Caroline Street with one gravity
main upstream of the Caroline Street pump station.
b. Installation of 3,400 Lineal Feet of 21-inch PVC gravity sewer, demo existing sewer,
15 manholes, testing and reconnect 21 service laterals.
c. Traffic control and safety for the duration of construction.
d. Restoration of 3,400 Lineal Feet of trench width with asphalt, curb and sidewalk
replacement as required.

COF Phase III Infrastructure Improvements PPEA
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e. All trenches will be backfilled with previously excavated material to 95% standard
proctor on roadways. All other areas will be backfilled with 90% standard proctor.
f. Green areas will be dressed and seeded.

Project 2017 B: Greenbrier Street Water System Improvement $869,860.00
b. As outlined in the Wiley & Wilson Report, existing 6-inch waterline is insufficient in
delivering adequate fire flows to Greenbrier Apartments.
c. Installation of 3,100 Lineal Feet of 12-inch ductile iron waterline, 5 fire hydrants, 8
12-inch gate valves, 2 8-inch valves, 2 6-inch valves and 3 connections.
d. Installation of a new 12-inch connection on Spotsylvania Avenue and an alternate
and additional supply feed to the William and Hanover Street area.
e. Connection to the existing pressure relief valve (PRV) in Armory Drive.
f. Pipe will be tested, disinfected and accepted by the City before put in service.
g. Traffic control and safety for the duration of construction.
h. Restoration of 3,100 Lineal Feet of trench width with asphalt.
i. All trenches will be backfilled with previously excavated material to 95% standard
proctor on roadways. All other areas will be backfilled with 90% standard proctor.
j. Green areas will be dressed and seeded.
Project 2017 C: William Street Storm Sewer Improvements $727,100.00
a. Installation of 1,104 lineal feet of 54”, 36” and 12” RCP storm sewer.
b. Install 1 JB-1, 2 96-inch manholes, 3 60-inch manholes and 1 48-inch manhole
including inverts and covers.
c. Demo and removal of 1,160 lineal feet of existing storm pipe and 8 existing structures.
d. Pipe will be inspected via CCTV and accepted by the City prior to service.
e. Traffic control and safety for the duration of construction.
f. Restoration of 1,104 Lineal Feet of trench width with asphalt, curb and sidewalk
replacement as required.
g. All trenches will be backfilled with previously excavated material to 95% standard
proctor on roadways. All other areas will be backfilled with 90% standard proctor.
h. Green areas will be dressed and seeded.
Project 2017 F: Lower College Heights Water and Sewer Replacement $988,460.00
a. Installation of 1,000 Lineal Feet of 8-inch ductile iron waterline, 4 fire hydrants, 2 8inch valves, 2 connections and 30 service connections.
b. Installation of 1,500 Lineal Feet of 8-inch PVC sewer, demo existing sewer, 3 new
manholes, testing and reconnect 40 existing service laterals (Grove Avenue).
c. Pipe will be tested and accepted by City prior to use.
d. Traffic control and safety for the duration of construction.
e. Restoration of 1,500 Lineal Feet of trench width with asphalt, replacement of curbs
and sidewalks as required.
f. All trenches will be backfilled with previously excavated material to 95% standard
proctor on roadways. All other areas will be backfilled with 90% standard proctor.
g. Green areas will be dressed and seeded.
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Project 2017 H.1: NPS Sewer Replacement Permitting Due Diligence, Budget $75,000.00
a. Initial due diligence investigations to determine requirements for environmental and
archaeological permits that may be required by the National Park Service, Virginia
Department of Historic Resources, Virginia Department of Environmental Quality,
US Army of Corps of Engineers or other known agencies having jurisdiction over
construction within the NPS boundary. This budget will be utilized to initiate
discussions and meetings with these agencies to determine a schedule, scope and
cost for obtaining necessary permits.
b. Billing for this task will be on a Time and Material basis and will be submitted to the
City with supporting back up. If it is anticipated that this initial budget will be
exceeded to obtain required permits, a change order proposal for additional services
will be submitted to the City for consideration. Depending on the nature and extent
of cultural resource and archaeological investigations that may be required, the final
budget for permitting this project could be in the order of magnitude of $500,000 or
more. To minimize potential archaeological investigations within the NPS, the Spratt
Team has selected a design strategy to minimize required construction excavations.
Project 2017 H.2: NPS Sewer Replacement Pre-Construction Phase Services $230,000.00
a. Detailed design of proposed construction including limits of pipe and manhole
replacement, limits of surface disturbance and excavation, limits of clearing, means
of construction ingress and egress, location of soil and material stockpiles, erosion
measures, etc.
b. Topographic and Alignment Survey
c. Preliminary Design.
d. Final Design.
The following services are not included in the Pre-Construction Phase Services, but can be
provided by the Spratt Team if determined to be necessary:
a. Property or easement acquisition services.
b. Arborist surveys or assessments of trees that could potentially be impacted by construction.
c. Geotechnical and Sub-surface geophysical surveys or investigations.

Project 2017 J: Lower Caroline Street (100 Block) Sanitary Sewer improvements $305,865.00
a. Installation of 900 Lineal Feet of 8-inch PVC gravity sewer, demo existing sewer,
Rehab 2 manholes, testing and reconnect 10 service laterals.
b. Traffic control and safety for the duration of construction.
c. Restoration of 900 Lineal Feet of trench width with asphalt, curb and sidewalk
replacement as required.
i. All trenches will be backfilled with previously excavated material to 95% standard
proctor on roadways. All other areas will be backfilled with 90% standard proctor.
Allowances and Contingencies
In addition to the above contract are, allowances for unsuitable materials, hydrants that might be
requested by the City for additional fire flow improvements, unforeseen subsurface utilities that would
need relocation and other costs that cannot currently be quantified and therefore represent a potential
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risk to the PPEA parties. However, owning to the fact that we are a local firm and have performed work
in several of the areas of proposed work, we believe that we can reasonable quantify an allowance for
these risks.
We propose to use the following contingencies for the base contract:




Water service connections
Sewer service laterals
Contingency (~3%) of Base Contract -

30 EA at $1,800.00
30 EA at $4,900
Lump Sum

-

$54,000
$147,000
$130,000

Contract Contingency Total -

$331,000

Qualifications and Clarifications
This proposal is based on all the information as provided in Volumes I and II of our proposal. The design
of the waste water, water and storm drain systems are highly dependent on existing conditions, fire flow
requirements and the desires of the Fredericksburg staff. The configuration of these items is considered
preliminary in order to establish a preliminary proposal price. However our team has a high degree of
confidence in the technical feasibility, efficacy and constructability of each option and alternate.
We thank you for the opportunity to submit a revised proposal for this work and as always, look forward
to another successful project with the City. Please contact us with any questions or comments concerning
this proposal.

Thank you,
W.C. Spratt, Inc.
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Article 1
General
1.1

Mutual Obligations
1.1.1 Owner and Design-Builder commit at all times to cooperate fully with each other, and
proceed on the basis of trust and good faith, to permit each party to realize the benefits afforded
under the Contract Documents.

1.2

Basic Definitions
1.2.1 Agreement refers to the executed Comprehensive Agreement between Owner and DesignBuilder dated May 5, 2014, which is also referred to from time to time as the “Design-Build Contract”
or the “Comprehensive Agreement”.
1.2.2 Basis of Design Documents are those portions of the Comprehensive Agreement, including
but not limited to Exhibits A and B, that describe, define or otherwise reflect the design concept
inherent in Design-Builder’s conceptual and detailed proposal documents.
1.2.3 Construction Documents are the documents, consisting of Drawings and Specifications, to
be prepared or assembled by the Design-Builder consistent with the requirements of the Agreement
unless a deviation from the Agreement is specifically set forth in a Change Order executed by both
the Owner and Design-Builder, as part of the design review process contemplated by Section 2.4
of these General Conditions of Contract.
1.2.4 Day or Days shall mean calendar days unless otherwise specifically noted in the Contract
Documents.
1.2.5 Design-Build Team is comprised of the Design-Builder, the Design Consultant, and key
Subcontractors identified by the Design-Builder.
1.2.6 Design Consultant is the Timmons Group, a qualified, licensed design professional who is
not an employee of Design-Builder, but is under contract with Design-Builder, to furnish design
services required under the Contract Documents. A Design Sub-Consultant is a qualified, licensed
design professional who is not an employee of the Design Consultant, but is retained by the Design
Consultant or employed or retained by anyone under contract to Design Consultant, to furnish
design services required under the Contract Documents.
1.2.7 Final Completion is the date on which all Work is complete in accordance with the Contract
Documents, including but not limited to, any items identified in the punch list prepared under
Section 6.6.1 and the submission of all documents set forth in Section 6.7.2.
1.2.8 Force Majeure Events are those events that are beyond the control of both Design-Builder
and Owner, including the events of war, floods, labor disputes, earthquakes, epidemics, adverse
weather conditions not reasonably anticipated, and other acts of God.
1.2.9 General Conditions of Contract refer to this DBIA Document No. 535, Standard Form of
General Conditions of Contract Between Owner and Design-Builder (2010 Edition), as revised.
1.2.10 Not used.
1.2.11 Not used.
1.2.12 Hazardous Conditions are any materials, wastes, substances and chemicals deemed to
be hazardous under applicable Legal Requirements, or the handling, storage, remediation, or
disposal of which are regulated by applicable Legal Requirements.
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1.2.13 Legal Requirements are all applicable federal, state and local laws, codes, ordinances,
rules, regulations, orders and decrees of any government or quasi-government entity having
jurisdiction over the Project or Site, the practices involved in the Project or Site, or any Work.
1.2.14 Schedule means Project Schedule as defined in the Comprehensive Agreement.
1.2.15 Site is the land or premises on which the Project is located.
1.2.16 Subcontractor is any person or entity retained by Design-Builder as an independent
contractor to perform a portion of the Work and shall include materialmen and suppliers.
1.2.17 Sub-Subcontractor is any person or entity retained by a Subcontractor as an independent
contractor to perform any portion of a Subcontractor’s Work and shall include materialmen and
suppliers.
1.2.18 Substantial Completion or Substantially Complete means the date on which the Work, or
an agreed upon portion of the Work, is sufficiently complete in accordance with the Contract
Documents so that Owner can occupy and use the Project or a portion thereof for its intended
purposes.
1.2.19 Work is comprised of all Design-Builder’s design, construction and other services required
by the Contract Documents, including procuring and furnishing all materials, equipment, services
and labor reasonably inferable from the Contract Documents.

Article 2
Design-Builder’s Services and Responsibilities
2.1

General Services.
2.1.1 Design-Builder’s Representative shall be reasonably available to Owner and shall have the
necessary expertise and experience required to supervise the Work. Design-Builder’s
Representative shall communicate regularly with Owner and shall be vested with the authority to
act on behalf of Design-Builder. Design-Builder’s Representative may be replaced only with the
mutual agreement of Owner and Design-Builder.
2.1.2 Design-Builder shall provide Owner with a monthly status report detailing the progress of
the Work, including (i) whether the Work is proceeding according to schedule, (ii) whether
discrepancies, conflicts, or ambiguities exist in the Contract Documents that require resolution, (iii)
whether health and safety issues exist in connection with the Work; (iv) status of any allowance or
contingency accounts to the extent provided for in the Contract Documents ; and (v) other items
that require resolution so as not to jeopardize Design-Builder’s ability to complete the Work for the
Contract Price and within the Contract Time(s).
2.1.3 The Project Schedule shall be as set forth in Article 9 of the Comprehensive Agreement.
The Design-Builder shall provide updates to the Project S as required by conditions and progress
of the Work, but such revisions shall not relieve Design-Builder of its obligations to complete the
Work within the Contract Time(s), as such dates may be adjusted in accordance with the Contract
Documents. Owner’s review of, and response to, the schedule shall not be construed as relieving
Design-Builder of its complete and exclusive control over the means, methods, sequences and
techniques for executing the Work.
2.1.4 The parties will meet within seven (7) days after execution of the Agreement to discuss
issues affecting the administration of the Work and to implement the necessary procedures,
including those relating to submittals and payment, to facilitate the ability of the parties to perform

DBIA Document No. 535
Standard Form of General Conditions of Contract Between Owner and Design-Builder
© 2010 Design-Build Institute of America

Page 2

their obligations under the Contract Documents.
2.2

Design Professional Services.
2.2.1 Design-Builder shall, consistent with applicable state licensing laws, provide through
qualified, licensed design professionals employed by Design-Builder, or procured from qualified,
independent licensed Design Consultants, the necessary design services, including architectural,
engineering and other design professional services, for the preparation of the required drawings,
specifications and other design submittals to permit Design-Builder to complete the Work consistent
with the Contract Documents. Nothing in the Contract Documents is intended or deemed to create
any legal or contractual relationship between Owner and any Design Consultant.

2.3

Standard of Care for Design Professional Services.
2.3.1 The standard of care for all design professional services performed to execute the Work
shall be as set forth in Article 13 of the Comprehensive Agreement.

2.4

Design Development Services.
2.4.1 Design-Builder and Owner shall, consistent with any applicable provision of the Contract
Documents, agree upon any interim design submissions that Owner may wish to review, which
interim design submissions may include design criteria, drawings, diagrams and specifications
setting forth the Project requirements. Interim design submissions shall be consistent with the
Basis of Design Documents, as the Basis of Design Documents may have been changed through
the design process set forth in this Section 2.4.1. On or about the time of the scheduled
submissions, Design-Builder and Owner shall meet and confer about the submissions, with DesignBuilder identifying during such meetings, among other things, the evolution of the design and any
changes to the Basis of Design Documents, or, if applicable, previously submitted design
submissions. Changes to the Basis of Design Documents, including those that are deemed minor
changes under Section 9.3.1, shall be processed in accordance with Article 9. Minutes of the
meetings, including a full listing of all changes, will be maintained by Design-Builder and provided
to all attendees for review. Following the design review meeting, Owner shall review and approve
the interim design submissions and meeting minutes in a time that is consistent with the turnaround
times set forth in Design-Builder’s schedule.
2.4.2 Design-Builder shall submit to Owner Construction Documents setting forth in detail
drawings and specifications describing the requirements for construction of the Work. The
Construction Documents shall be consistent with the latest set of interim design submissions, as
such submissions may have been modified in a design review meeting and recorded in the
meetings minutes. The parties shall have a design review meeting to discuss, and Owner shall
review and approve, the Construction Documents in accordance with the procedures set forth in
Section 2.4.1 above. Design-Builder shall proceed with construction in accordance with the
approved Construction Documents and shall submit one set of approved Construction Documents
to Owner prior to commencement of construction.
2.4.3 Owner’s review and approval of interim design submissions, meeting minutes, and the
Construction Documents is for the purpose of mutually establishing a conformed set of Contract
Documents compatible with the requirements of the Work. Neither Owner’s review nor approval of
any interim design submissions, meeting minutes, and Construction Documents shall be deemed
to transfer any design liability from Design-Builder to Owner.
2.4.4 To the extent not prohibited by the Contract Documents or Legal Requirements, DesignBuilder may prepare interim design submissions and Construction Documents for a portion of the
Work to permit construction to proceed on that portion of the Work prior to completion of the
Construction Documents for the entire Work.

2.5

Legal Requirements.
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2.5.1 Design-Builder shall perform the Work in accordance with all Legal Requirements and shall
provide all notices applicable to the Work as required by the Legal Requirements.
2.5.2 The Contract Price and/or Contract Time(s) shall be adjusted to compensate DesignBuilder for the effects of any changes in the Legal Requirements enacted after the date of the
Agreement affecting the performance of the Work. Such effects may include, without limitation,
revisions Design-Builder is required to make to the Construction Documents because of changes
in Legal Requirements.
2.6

Government Approvals and Permits.
2.6.1 Unless otherwise provided in the Contract Documents, Design-Builder shall obtain and pay
for all necessary permits, approvals, licenses, government charges and inspection fees required
for the prosecution of the Work by any government or quasi-government entity having jurisdiction
over the Project.
2.6.2 Design-Builder shall provide reasonable assistance to Owner in obtaining any permits,
approvals and licenses that are Owner’s responsibility.

2.7

Design-Builder’s Construction Phase Services.
2.7.1 Unless otherwise provided in the Contract Documents to be the responsibility of Owner or
a separate contractor, Design-Builder shall provide through itself or Subcontractors the necessary
supervision, labor, inspection, testing, start-up, material, equipment, machinery, temporary utilities
and other temporary facilities to permit Design-Builder to complete construction of the Project
consistent with the Contract Documents.
2.7.2 Design-Builder shall perform all construction activities efficiently and with the requisite
expertise, skill and competence to satisfy the requirements of the Contract Documents. DesignBuilder shall at all times exercise complete and exclusive control over the means, methods,
sequences and techniques of construction.
2.7.3 Design-Builder shall employ only Subcontractors who are duly licensed and qualified to
perform the Work consistent with the Contract Documents. Owner may reasonably object to
Design-Builder’s selection of any Subcontractor, provided that the Contract Price and/or Contract
Time(s) shall be adjusted to the extent that Owner’s decision impacts Design-Builder’s cost and/or
time of performance.
2.7.4 Design-Builder assumes responsibility to Owner for the proper performance of the Work of
Subcontractors and any acts and omissions in connection with such performance. Except as
expressly provided in Article 4.d of the Comprehensive Agreement, nothing in the Contract
Documents is intended or deemed to create any legal or contractual relationship between Owner
and any Subcontractor or Sub-Subcontractor, including but not limited to any third-party beneficiary
rights.
2.7.5 Design-Builder shall coordinate the activities of all Subcontractors. If Owner performs other
work on the Project or at the Site with separate contractors under Owner’s control, Design-Builder
agrees to reasonably cooperate and coordinate its activities with those of such separate contractors
so that the Project can be completed in an orderly and coordinated manner without unreasonable
disruption. Design-Builder shall be entitled to an equitable adjustment of the Contract Price and/or
Contract Time(s) to the extent the Design-Builder’s cost to perform and/or time to achieve
Substantial Completion of the Work is adversely impacted by the actions or inaction of the Owner
or its separate contractors at the Site.
2.7.6 Design-Builder shall keep the Site reasonably free from debris, trash and construction
wastes to permit Design-Builder to perform its construction services efficiently, safely and without
interfering with the use of adjacent land areas. Upon Substantial Completion of the Work, or a
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portion of the Work, Design-Builder shall remove all debris, trash, construction wastes, materials,
equipment, machinery and tools arising from the Work or applicable portions thereof to permit
Owner to occupy the Project or a portion of the Project for its intended use.
2.8

Design-Builder’s Responsibility for Project Safety.
2.8.1 Design-Builder recognizes the importance of performing the Work in a safe manner so as
to prevent damage, injury or loss to (i) all individuals at the Site, whether working or visiting, (ii) the
Work, including materials and equipment incorporated into the Work or stored on-Site or off-Site,
and (iii) all other property at the Site or adjacent thereto. Design-Builder assumes responsibility for
implementing and monitoring all safety precautions and programs related to the performance of the
Work. Design-Builder shall, prior to commencing construction, designate a Safety Representative
with the necessary qualifications and experience to supervise the implementation and monitoring
of all safety precautions and programs related to the Work. Unless otherwise required by the
Contract Documents, Design-Builder’s Safety Representative shall be an individual stationed at the
Site who may have responsibilities on the Project in addition to safety. The Safety Representative
shall make routine daily inspections of the Site and shall hold weekly safety meetings with DesignBuilder’s personnel, Subcontractors and others as applicable.
2.8.2 Design-Builder and Subcontractors shall comply with all Legal Requirements relating to
safety, as well as any Owner-specific safety requirements set forth in the Contract Documents,
provided that such Owner-specific requirements do not violate any applicable Legal Requirement.
Design-Builder will immediately report in writing any safety-related injury, loss, damage or accident
arising from the Work to Owner’s Representative and, to the extent mandated by Legal
Requirements, to all government or quasi-government authorities having jurisdiction over safetyrelated matters involving the Project or the Work.
2.8.3 Design-Builder’s responsibility for safety under this Section 2.8 is not intended in any way
to relieve Subcontractors and Sub-Subcontractors of their own contractual and legal obligations
and responsibility for (i) complying with all Legal Requirements, including those related to health
and safety matters, and (ii) taking all necessary measures to implement and monitor all safety
precautions and programs to guard against injuries, losses, damages or accidents resulting from
their performance of the Work.

2.9

Design-Builder’s Warranty.
2.9.1 Design-Builder warrants to Owner that the construction, including all materials and
equipment furnished as part of the construction, shall be new unless otherwise specified in the
Contract Documents, of good quality, in conformance with the Contract Documents and free of
defects or damage in materials and workmanship. Design-Builder’s warranty obligation excludes
defects caused by wear and tear from normal use and operations, abuse, alterations, or failure to
maintain the Work in a commercially reasonable manner. Nothing in this warranty is intended to
limit any manufacturer’s warranty which provides Owner with greater warranty rights than set forth
in this Section 2.9 or the Contract Documents. Design-Builder will provide Owner with all
manufacturers’ warranties upon Substantial Completion.

2.10

Correction of Defective Work.
2.10.1 Design-Builder agrees to correct any Work that is found to not be in conformance with the
Contract Documents, including that part of the Work subject to Section 2.9 hereof, within a period
of one year from the date of Substantial Completion of the Work or any portion of the Work, or
within such longer period to the extent required by any specific warranty included in the Contract
Documents.
2.10.2 Design-Builder shall, within seven (7) days of receipt of written notice from Owner that the
Work is not in conformance with the Contract Documents, take meaningful steps to commence
correction of such nonconforming Work, including the correction, removal or replacement of the
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nonconforming Work and any damage caused to other parts of the Work affected by the
nonconforming Work. If Design-Builder fails to commence the necessary steps within such seven
(7) day period, Owner, in addition to any other remedies provided under the Contract Documents,
may provide Design-Builder with written notice that Owner will commence correction of such
nonconforming Work with its own forces. If Owner does perform such corrective Work, DesignBuilder shall be responsible for all reasonable costs incurred by Owner in performing such
correction. If the nonconforming Work creates an emergency requiring an immediate response, the
seven (7) day period identified herein shall be deemed inapplicable.
2.10.3 The one-year period referenced in Section 2.10.1 above applies only to Design-Builder’s
obligation to correct nonconforming Work and is not intended to constitute a period of limitations
for any other rights or remedies Owner may have regarding Design-Builder’s other obligations
under the Contract Documents.
2.11

Records, Record Copies and Plans
2.11.1 Design-Builder shall maintain in good order one record copy of the Construction Documents,
change orders and any other related documents, marked currently to record changes made during
construction.
2.11.2 During construction, the Owner shall have the right to review all Construction Documents,
change orders, and other related documents during regular business hours.
2.11.3 Upon completion of the design and construction of the Utility Improvements Project, DesignBuilder shall deliver to Owner four sets of the following:
.1
.2
.3
.4

a complete set of record drawings;
all written specifications as amended;
complete copies of all operations and maintenance manuals for all equipment
installed; and
all warranties required pursuant to the Comprehensive Agreement and all
warranties required by the General Conditions of Contract.

2.12 Owner’s Right to Inspect the Project and Certain Records
2.12.1 Design-Builder’s records, which shall include but not be limited to accounting records,
written policies and procedures, subcontract files (including proposals of successful and
unsuccessful bidders), payroll records, original estimates, estimating worksheets, correspondence,
change order files (including documentation covering negotiated settlements) (all the foregoing
hereinafter referred to as “records”) shall be open to inspection and subject to audit and/or
reproduction, during normal working hours, by the Owner’s agents or authorized representatives to
the extent necessary to adequately permit evaluation and verification of any invoices, payments or
claims submitted by the Design-Builder or any of Design-Builder’s payees. Such records subject
to examination shall also include, but not be limited to, those records necessary to evaluate and
verify direct and indirect costs (including overhead allocations).
2.12.2 For the purpose of such audits, inspections, examinations and evaluations, the Owner’s
agent or authorized representative shall have access to said records from the effective date of the
Comprehensive Agreement, for the duration of the Work, and until three (3) years after the date of
final payment by Owner to Design-Builder pursuant to the Design-Build Contract.
2.12.3 Owner’s agents or its authorized representatives shall have access to the Project and
Design-Builder’s facilities during business hours, shall have access to all necessary records, and
shall be provided adequate and appropriate work space, in order to conduct audits in compliance
with this paragraph. Owner’s agents or its authorized representatives shall give Design-Builder
reasonable advance notice of intended audits.
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2.12.4 To the extent the financial records described in Section 2.12.1 are deemed confidential and
proprietary, they shall be protected by the Owner from public disclosure in accordance with the
Virginia Freedom of Information Act.
2.13 Equal Opportunity Employment
2.13.1 During the performance of the Design-Build Contract, the Design-Builder agrees as follows:
.1
The Design-Builder will not discriminate against any employee or applicant for
employment because of race, religion, color, sex, national origin, age, disability, or other
basis prohibited by federal or state law relating to discrimination in employment, except
where there is a bona-fide occupational qualification reasonably necessary to the normal
operation of the Design-Builder. The Design-Builder agrees to post in conspicuous places,
available to employees and applicants for employment, notices setting forth the provisions
of this nondiscrimination clause.
.2
The Design-Builder, in all solicitations or advertisements for employees placed by
or on behalf of the Design-Builder, will state that Design-Builder is an equal opportunity
employer.
.3
Notices, advertisements and solicitations placed in accordance with federal law,
rule or regulation shall be deemed sufficient for the purpose of meeting the requirements
of this paragraph.
2.13.2 The Design-Builder will include the provisions of the foregoing subparagraphs .1, .2, and
.3 in every subcontract or purchase order exceeding $10,000 in value, so that the provisions will
be binding upon each such Subcontractor or vendor.
2.14 Drug-Free Workplace
2.14.1. During the performance of the Design-Build Contract, the Design-Builder agrees to (i)
provide a drug-free workplace for the Design-Builder’s employees; (ii) post in conspicuous places,
available to employees and applicants for employment, statement notifying employees that the
unlawful manufacture, sale, distribution, dispensation, possession, or use of a controlled substance
or marijuana is prohibited in the Design-Builder’s workplace and specifying the actions that will be
taken against employees for violations of such prohibition; (iii) state in all solicitations or
advertisements for employees placed by or on behalf of the Design-Builder that the Design-Builder
maintains a drug-free workplace; and (iv) include the provisions of the foregoing clauses in every
subcontract or purchase order exceeding $10,000 in value, so that the provisions will be binding
upon each Subcontractor or vendor.
2.14.2 For the purposes of this paragraph, “drug-free workplace” means a site for the performance
of work done in connection with the Design-Build Contract by Design-Builder where its employees
are prohibited from engaging in the unlawful manufacture, sale, distribution, dispensation,
possession or use of any controlled substance or marijuana during the performance of the DesignBuild Contract.

Article 3
Owner’s Services and Responsibilities
3.1

Duty to Cooperate.
3.1.1 Owner shall, throughout the performance of the Work, cooperate with Design-Builder and
perform its responsibilities, obligations and services in a timely manner to facilitate Design-Builder’s
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timely and efficient performance of the Work and so as not to delay or interfere with DesignBuilder’s performance of its obligations under the Contract Documents.
3.1.2 Owner shall provide timely reviews and approvals of interim design submissions and
Construction Documents consistent with the turnaround times set forth in Design-Builder’s
schedule.
3.1.3 Owner shall give Design-Builder timely notice of any Work that Owner notices to be
defective or not in compliance with the Contract Documents.
3.2

Furnishing of Services and Information.
3.2.1 Unless expressly stated to the contrary in the Contract Documents, Owner shall provide,
to the extent such materials exist and are reasonably available to Owner, at its own cost and
expense, for Design-Builder’s information and use the following, all of which Design-Builder is
entitled to rely upon in performing the Work:
3.2.1.1 Surveys describing the property, boundaries, topography and reference points for
use during construction, including existing service and utility lines;
3.2.1.2 Not used;
3.2.1.3 Temporary and permanent easements, zoning and other requirements and
encumbrances affecting land use, or necessary to permit the proper design and
construction of the Project and enable Design-Builder to perform the Work;
3.2.1.4 A legal description of the Site;
3.2.1.5 To the extent available, record drawings of any existing structures at the Site; and
3.2.1.6 To the extent available, environmental studies, reports and impact statements
describing the environmental conditions, including Hazardous Conditions, in existence at
the Site.
3.2.2 Owner is responsible for securing and executing all necessary agreements with adjacent
land or property owners that are necessary to enable Design-Builder to perform the Work. Owner
is further responsible for all costs, including attorneys’ fees, incurred in securing these necessary
agreements.

3.3

Financial Information.
3.3.1

Not used.

3.3.2 Design-Builder shall cooperate with the reasonable requirements of Owner’s lenders or
other financial sources. Notwithstanding the preceding sentence, after execution of the Agreement
Design-Builder shall have no obligation to execute for Owner or Owner’s lenders or other financial
sources any documents or agreements that require Design-Builder to assume obligations or
responsibilities greater than those existing obligations Design-Builder has under the Contract
Documents.
3.4

Owner’s Representative.
3.4.1 Owner’s Representative shall be responsible for providing Owner-supplied information and
approvals in a timely manner to permit Design-Builder to fulfill its obligations under the Contract
Documents. Owner’s Representative shall also provide Design-Builder with prompt notice if it
observes any failure on the part of Design-Builder to fulfill its contractual obligations, including any
errors, omissions or defects in the performance of the Work. Owner’s Representative shall
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communicate regularly with Design-Builder and shall be vested with the authority to act on behalf
of Owner.
3.5

Government Approvals and Permits.
3.5.1 Owner shall obtain and pay for all necessary permits, approvals, licenses, government
charges and inspection fees, if any, set forth in the Owner’s Permit List attached as an exhibit to
the Agreement.
3.5.2 Owner shall provide reasonable assistance to Design-Builder in obtaining those permits,
approvals and licenses that are Design-Builder’s responsibility.

3.6

Owner’s Separate Contractors.
3.6.1 Owner is responsible for all work performed on the Project or at the Site by separate
contractors under Owner’s control. Owner shall contractually require its separate contractors to
cooperate with, and coordinate their activities so as not to interfere with, Design-Builder in order to
enable Design-Builder to timely complete the Work consistent with the Contract Documents.

Article 4
Hazardous Conditions and Differing Site Conditions
4.1

Hazardous Conditions.
4.1.1 Unless otherwise expressly provided in the Contract Documents to be part of the Work,
Design-Builder is not responsible for any Hazardous Conditions encountered at the Site. Upon
encountering any Hazardous Conditions, Design-Builder will stop Work immediately in the affected
area and duly notify Owner and, if required by Legal Requirements, all government or quasigovernment entities with jurisdiction over the Project or Site.
4.1.2 Upon receiving notice of the presence of suspected Hazardous Conditions, Owner shall
take the necessary measures required to ensure that the Hazardous Conditions are remediated or
rendered harmless. Such necessary measures shall include Owner retaining qualified independent
experts to (i) ascertain whether Hazardous Conditions have actually been encountered, and, if they
have been encountered, (ii) prescribe the remedial measures that Owner must take either to
remove the Hazardous Conditions or render the Hazardous Conditions harmless.
4.1.3 Design-Builder shall be obligated to resume Work at the affected area of the Project only
after Owner’s expert provides it with written certification that (i) the Hazardous Conditions have
been removed or rendered harmless and (ii) all necessary approvals have been obtained from all
government and quasi-government entities having jurisdiction over the Project or Site.
4.1.4 Design-Builder will be entitled, in accordance with these General Conditions of Contract,
to an adjustment in its Contract Price and/or Contract Time(s) to the extent Design-Builder’s cost
and/or time of performance have been adversely impacted by the presence of Hazardous
Conditions.
4.1.5

Not used.

4.1.6 Notwithstanding the preceding provisions of this Section 4.1, Owner is not responsible for
Hazardous Conditions introduced to the Site by Design-Builder, Subcontractors or anyone for
whose acts they may be liable. To the fullest extent permitted by law, Design-Builder shall
indemnify, defend and hold harmless Owner and Owner’s officers, directors, employees and agents
DBIA Document No. 535
Standard Form of General Conditions of Contract Between Owner and Design-Builder
© 2010 Design-Build Institute of America

Page 9

from and against all claims, losses, damages, liabilities and expenses, including attorneys’ fees
and expenses, arising out of or resulting from those Hazardous Conditions introduced to the Site
by Design-Builder, Subcontractors or anyone for whose acts they may be liable.
4.2

Differing Site Conditions.

4.2.1

Design-Builder has been provided access to the Site for the purposes of conducting, or having
conducted, a geotechnical investigation to its own satisfaction of physical and subsurface
conditions at the Site. Concealed or latent physical conditions or subsurface conditions at the Site
that (i) materially differ from conditions that would reasonably be anticipated by the Design-Builder,
in the exercise of ordinary care and skill in interpreting such geotechnical engineer’s report, on the
basis of a geotechnical investigation conducted with the care and skill ordinarily used by members
of the geotechnical engineering profession practicing in the Commonwealth of Virginia under similar
conditions at the same time, or (ii) are of an unusual nature, differing materially from the conditions
ordinarily encountered and generally recognized as inherent in the Work are collectively referred
to herein as “Differing Site Conditions.” If Design-Builder encounters Differing Site Conditions, the
cumulative costs of which are greater than the agreed-upon Allowance of $160,000 for Differing
Site Conditions, Design-Builder will be entitled to an adjustment in the Contract Price in the amount
of 50% of the next $160,000 in actual, reasonable costs incurred, up to $80,000. Design-Builder
shall pay 100% of any additional costs incurred (i.e. in excess of the sum of the $160,000 Allowance
and the 50/50 sharing between Design-Builder and Owner of the next $160,000.) Design-Builder
shall be responsible for 100% of any Differing Site Condition costs that could have been avoided.
In addition, Design-Builder shall be entitled to an adjustment to the Contract Time(s) to the extent
Design-Builder’s time of performance is adversely impacted by the Differing Site Condition. Upon
encountering a Differing Site Condition, Design-Builder shall provide prompt written notice to Owner
of such condition, which notice shall not be later than fourteen (14) days after such condition has
been encountered. Design-Builder shall, to the extent reasonably possible, provide such notice
before the Differing Site Condition has been substantially disturbed or altered.
4.2.2

Not used.

Article 5
Insurance and Bonds
5.1

Design-Builder’s Insurance Requirements.
5.1.1 Design-Builder is responsible for procuring and maintaining the insurance for the coverage
amounts all as set forth in the Insurance Exhibit to the Agreement. Coverage shall be secured from
insurance companies authorized to do business in the state in which the Project is located, and
with a minimum rating set forth in the Agreement.
5.1.2 Design-Builder’s insurance shall specifically delete any design-build or similar exclusions
that could compromise coverages because of the design-build delivery of the Project.
5.1.3 Prior to commencing any construction services hereunder, Design-Builder shall provide
Owner with certificates evidencing that (i) all insurance obligations required by the Contract
Documents are in full force and in effect and will remain in effect for the duration required by the
Contract Documents and (ii) no insurance coverage will be canceled, renewal refused, or materially
changed unless at least thirty (30) days prior written notice is given to Owner. If any of the foregoing
insurance coverages are required to remain in force after final payment are reasonably available,
an additional certificate evidencing continuation of such coverage shall be submitted with the Final
Application for Payment. If any information concerning reduction of coverage is not furnished by
the insurer, it shall be furnished by the Design-Builder with reasonable promptness according to
the Design-Builder’s information and belief.
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5.2

Owner’s Liability Insurance.
5.2.1 Owner shall procure liability insurance in accordance with Article 18 of the Comprehensive
Agreement.

5.3

Owner’s Property Insurance – Intentionally Omitted.

5.4

Bonds and Other Performance Security.
5.4.1 Design-Builder shall obtain performance and labor and material payment bonds, or other
forms of performance security, the amount, form and other conditions of such security shall be as
set forth in the Comprehensive Agreement.
5.4.2 All bonds furnished by Design-Builder shall be in a form satisfactory to Owner. The surety
shall be a company qualified and registered to conduct business in the state in which the Project is
located.

Article 6
Payment
6.1

Schedule of Values.
6.1.1 Unless required by the Owner upon execution of this Agreement, within ten (10) days of
execution of the Agreement, Design-Builder shall submit for Owner’s review and approval a
schedule of values for all of the Work. The Schedule of Values will (i) subdivide the Work into its
respective parts, (ii) include values for all items comprising the Work and (iii) serve as the basis for
monthly progress payments made to Design-Builder throughout the Work.
6.1.2 The Owner will timely review and approve the schedule of values so as not to delay the
submission of the Design-Builder’s first application for payment. The Owner and Design-Builder
shall timely resolve any differences so as not to delay the Design-Builder’s submission of its first
application for payment.

6.2

Monthly Progress Payments.
6.2.1 On or before the date established in the Agreement, Design-Builder shall submit for
Owner’s review and approval its Application for Payment requesting payment for all Work
performed as of the date of the Application for Payment. The Application for Payment shall be
accompanied by all supporting documentation required by the Contract Documents and/or
established at the meeting required by Section 2.1.4 hereof.
6.2.2 The Application for Payment may request payment for equipment and materials not yet
incorporated into the Project, provided that (i) Owner is satisfied that the equipment and materials
are suitably stored at either the Site or another acceptable location, (ii) the equipment and materials
are protected by suitable insurance and (iii) upon payment, Owner will receive the equipment and
materials free and clear of all liens and encumbrances.
6.2.3 All discounts offered by Subcontractor, Sub-Subcontractors and suppliers to DesignBuilder for early payment shall accrue one hundred percent to Design-Builder to the extent DesignBuilder advances payment. Unless Owner advances payment to Design-Builder specifically to
receive the discount, Design-Builder may include in its Application for Payment the full
undiscounted cost of the item for which payment is sought.
6.2.4

The Application for Payment shall constitute Design-Builder’s representation that the Work
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described herein has been performed consistent with the Contract Documents, has progressed to
the point indicated in the Application for Payment, and that title to all Work will pass to Owner free
and clear of all claims, liens, encumbrances, and security interests upon the incorporation of the
Work into the Project, or upon Design-Builder’s receipt of payment, whichever occurs earlier.
6.3

Withholding of Payments.
6.3.1 On or before the date established in the Agreement, Owner shall pay Design-Builder all
amounts properly due. If Owner determines that Design-Builder is not entitled to all or part of an
Application for Payment as a result of Design-Builder’s failure to meet its obligations hereunder, it
will notify Design-Builder in writing at least five (5) days prior to the date payment is due. The notice
shall indicate the specific amounts Owner intends to withhold, the reasons and contractual basis
for the withholding, and the specific measures Design-Builder must take to rectify Owner’s
concerns. Design-Builder and Owner will attempt to resolve Owner’s concerns prior to the date
payment is due. If the parties cannot resolve such concerns, Design-Builder may pursue its rights
under the Contract Documents, including those under Article 10 hereof.
6.3.2 Notwithstanding anything to the contrary in the Contract Documents, Owner shall pay
Design-Builder all undisputed amounts in an Application for Payment within the times required by
the Agreement.

6.4

Right to Stop Work and Interest.
6.4.1 If Owner fails to pay timely Design-Builder any amount that becomes due, Design-Builder,
in addition to all other remedies provided in the Contract Documents, may stop Work pursuant to
Section 11.3 hereof. All payments due and unpaid shall bear interest at the rate set forth in the
Agreement.

6.5

Design-Builder’s Payment Obligations.
6.5.1 Design-Builder will pay Design Consultants and Subcontractors, in accordance with its
contractual obligations to such parties, all the amounts Design-Builder has received from Owner
on account of their work. Design-Builder will impose similar requirements on Design Consultants
and Subcontractors to pay those parties with whom they have contracted. Design-Builder will
indemnify and defend Owner against any claims for payment and mechanic’s liens as set forth in
Section 7.3 hereof.

6.6

Substantial Completion.
6.6.1 Design-Builder shall notify Owner when it believes the Work, or to the extent permitted in
the Contract Documents, a portion of the Work, is Substantially Complete. Within five (5) days of
Owner’s receipt of Design-Builder’s notice, Owner and Design-Builder will jointly inspect such Work
to verify that it is Substantially Complete in accordance with the requirements of the Contract
Documents. If such Work is Substantially Complete, Owner shall prepare and issue a Certificate of
Substantial Completion that will set forth (i) the date of Substantial Completion of the Work or
portion thereof, (ii) the remaining items of Work that have to be completed before final payment,
(iii) provisions (to the extent not already provided in the Contract Documents) establishing Owner’s
and Design-Builder’s responsibility for the Project’s security, maintenance, utilities and insurance
pending final payment, and (iv) an acknowledgment that warranties commence to run on the date
of Substantial Completion, except as may otherwise be noted in the Certificate of Substantial
Completion.
6.6.2 Upon Substantial Completion of the entire Work or, if applicable, any portion of the Work,
Owner shall release to Design-Builder all retained amounts relating, as applicable, to the entire
Work or completed portion of the Work, less an amount equal to 150% of the reasonable value of
all remaining or incomplete items of Work as noted in the Certificate of Substantial Completion.
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6.6.3 Owner, at its option, may use a portion of the Work which has been determined to be
Substantially Complete, provided, however, that (i) a Certificate of Substantial Completion has been
issued for the portion of Work addressing the items set forth in Section 6.6.1 above, (ii) DesignBuilder and Owner have obtained the consent of their sureties and insurers, and to the extent
applicable, the appropriate government authorities having jurisdiction over the Project, and (iii)
Owner and Design-Builder agree that Owner’s use or occupancy will not interfere with DesignBuilder’s completion of the remaining Work.
6.7

Final Payment.
6.7.1 After receipt of a Final Application for Payment from Design-Builder, Owner shall make
final payment by the time required in the Agreement, provided that Design-Builder has achieved
Final Completion.
6.7.2 At the time of submission of its Final Application for Payment, Design-Builder shall provide
the following information:
6.7.2.1 An affidavit that there are no claims, obligations or liens outstanding or unsatisfied
for labor, services, material, equipment, taxes or other items performed, furnished or
incurred for or in connection with the Work which will in any way affect Owner’s interests;
6.7.2.2 A general release executed by Design-Builder waiving, upon receipt of final
payment by Design-Builder, all claims, except those claims previously made in writing to
Owner and remaining unsettled at the time of final payment;
6.7.2.3 Consent of Design-Builder’s surety, if any, to final payment;
6.7.2.4 All operating manuals, warranties and other deliverables required by the Contract
Documents; and
6.7.2.5 Certificates of insurance confirming that required coverages will remain in effect
consistent with the requirements of the Contract Documents.
6.7.3 Upon making final payment, Owner waives all claims against Design-Builder except claims
relating to (i) Design-Builder’s failure to satisfy its payment obligations, if such failure affects
Owner’s interests, (ii) Design-Builder’s failure to complete the Work consistent with the Contract
Documents, including defects appearing after Substantial Completion and (iii) the terms of any
special warranties required by the Contract Documents.
6.7.4 Deficiencies in the Work discovered after Substantial Completion, whether or not such
deficiencies would have been included on the Punch List if discovered earlier, shall be deemed
warranty Work. Such deficiencies shall be corrected by Design-Builder under Sections 2.9 and
2.10 herein, and shall not be a reason to withhold final payment from Design-Builder, provided,
however, that Owner shall be entitled to withhold from the Final Payment the reasonable value of
completion of such deficient work until such work is completed.

Article 7
Indemnification
7.1

Patent and Copyright Infringement.
7.1.1 Design-Builder shall defend any action or proceeding brought against Owner based on any
claim that the Work, or any part thereof, or the operation or use of the Work or any part thereof,
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constitutes infringement of any United States patent or copyright, now or hereafter issued. Owner
shall give prompt written notice to Design-Builder of any such action or proceeding and will
reasonably provide authority, information and assistance in the defense of same. Design-Builder
shall indemnify and hold harmless Owner from and against all damages and costs, including but
not limited to attorneys’ fees and expenses awarded against Owner or Design-Builder in any such
action or proceeding. Design-Builder agrees to keep Owner informed of all developments in the
defense of such actions.
7.1.2 If Owner is enjoined from the operation or use of the Work, or any part thereof, as the result
of any patent or copyright suit, claim, or proceeding, Design-Builder shall at its sole expense take
reasonable steps to procure the right to operate or use the Work. If Design-Builder cannot so
procure such right within a reasonable time, Design-Builder shall promptly, at Design-Builder’s
option and at Design-Builder’s expense, (i) modify the Work so as to avoid infringement of any such
patent or copyright or (ii) replace said Work with Work that does not infringe or violate any such
patent or copyright.
7.1.3 Sections 7.1.1 and 7.1.2 above shall not be applicable to any suit, claim or proceeding
based on infringement or violation of a patent or copyright (i) relating solely to a particular process
or product of a particular manufacturer specified by Owner and not offered or recommended by
Design-Builder to Owner or (ii) arising from modifications to the Work by Owner or its agents after
acceptance of the Work.
7.1.4 The obligations set forth in this Section 7.1 shall constitute the sole agreement between
the parties relating to liability for infringement of violation of any patent or copyright.
7.2

Not used.

7.3

Payment Claim Indemnification.
7.3.1 Provided that Owner is not in breach of its contractual obligation to make payments to
Design-Builder for the Work, Design-Builder shall indemnify, defend and hold harmless Owner from
any claims or mechanic’s liens brought against Owner or against the Project as a result of the
failure of Design-Builder, or those for whose acts it is responsible, to pay for any services, materials,
labor, equipment, taxes or other items or obligations furnished or incurred for or in connection with
the Work. Within three (3) days of receiving written notice from Owner that such a claim or
mechanic’s lien has been filed, Design-Builder shall commence to take the steps necessary to
discharge said claim or lien, including, if necessary, the furnishing of a mechanic’s lien bond. If
Design-Builder fails to do so, Owner will have the right to discharge the claim or lien and hold
Design-Builder liable for costs and expenses incurred, including attorneys’ fees.

7.4

Design-Builder’s General Indemnification.
7.4.1 Design-Builder, to the fullest extent permitted by law, shall indemnify, hold harmless and
defend Owner, its officers, directors, and employees from and against claims, losses, damages,
liabilities, including attorneys’ fees and expenses, for bodily injury, sickness or death, and property
damage or destruction (other than to the Work itself) to the extent resulting from the negligent acts,
wilful misconduct or omissions of Design-Builder, Design Consultants, Subcontractors, anyone
employed directly or indirectly by any of them or anyone for whose acts any of them may be liable.
7.4.2 If an employee of Design-Builder, Design Consultants, Subcontractors, anyone employed
directly or indirectly by any of them or anyone for whose acts any of them may be liable has a claim
against Owner, its officers, directors, employees, or agents, Design-Builder’s indemnity obligation
set forth in Section 7.4.1 above shall not be limited by any limitation on the amount of damages,
compensation or benefits payable by or for Design-Builder, Design Consultants, Subcontractors,
or other entity under any employee benefit acts, including workers’ compensation or disability acts.

7.5

Owner’s General Indemnification – Intentionally omitted.

DBIA Document No. 535
Standard Form of General Conditions of Contract Between Owner and Design-Builder
© 2010 Design-Build Institute of America

Page 14

Article 8
Time
8.1

Obligation to Achieve the Contract Times.
8.1.1 Design-Builder agrees that it will commence performance of the Work and achieve the
Contract Time(s) in accordance with Article 5 of the Agreement.

8.2

Delays to the Work.
8.2.1 If Design-Builder is delayed in the performance of Work on the critical path of a properly
adjusted schedule due to acts, omissions, conditions, events, or circumstances beyond its control
and due to no fault of its own or those for whom Design-Builder is responsible, the Contract Time(s)
for performance shall be reasonably extended by Change Order. By way of example, events that
will entitle Design-Builder to an extension of the Contract Time(s) include acts or omissions of
Owner or anyone under Owner’s control (including separate contractors), changes in the Work,
Differing Site Conditions, Hazardous Conditions, and Force Majeure Events or unreasonable
delays by the Owner or other government entities in issuing permits or approvals, or conducting
reviews or inspections.
8.2.2 In addition to Design-Builder’s right to a time extension for those events set forth in Section
8.2.1 above, Design-Builder shall also be entitled to an appropriate adjustment of the Contract Price
provided, however, that the Contract Price shall not be adjusted for Force Majeure Events unless
otherwise provided in the Agreement.
8.2.3 Notwithstanding the foregoing or other provisions in the Contract Documents to the
contrary, Design-Builder recognizes that the Design-Build Contract is not subject to the Virginia
Pubic Procurement Act and its provisions regarding recovery of costs of damages for unreasonable
delay (Va. Code Ann. Sect. 2.2-4335). Unless expressly provided for in the following sentence or
as set forth in Section 2.7.5, Section 4.1.4 or Section 4.2.1 of these General Conditions of Contract,
Design-Builder’s sole remedy for delays shall be an adjustment to the Contract Time(s). In the
event of any other Owner-caused delay exceeding 30 days which affects the Contract Time,
Design-Builder shall be entitled to a Change Order pursuant to Article 9 for the direct, site-specific
costs and expenses attributable to such delay in excess of 30 days. In no event shall DesignBuilder be entitled to home office overhead costs as a result of delays from any cause.

Article 9
Changes to the Contract Price and Time
9.1

Change Orders.
9.1.1 A Change Order is a written instrument issued after execution of the Agreement signed by
Owner and Design-Builder, stating their agreement upon all of the following:
9.1.1.1 The scope of the change in the Work;
9.1.1.2 The amount of the adjustment to the Contract Price; and
9.1.1.3 The extent of the adjustment to the Contract Time(s).
9.1.2

All changes in the Work authorized by applicable Change Order shall be performed under
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the applicable conditions of the Contract Documents. Owner and Design-Builder shall negotiate in
good faith and as expeditiously as possible the appropriate adjustments for such changes.
9.1.3 If Owner requests a proposal for a change in the Work from Design-Builder and
subsequently elects not to proceed with the change, a Change Order shall be issued to reimburse
Design-Builder for reasonable costs incurred for estimating services, design services and services
involved in the preparation of proposed revisions to the Contract Documents, except, however, this
Article shall apply only when such costs exceed $2,500 in the aggregate.
9.2

Work Change Directives.
9.2.1 A Work Change Directive is a written order prepared and signed by Owner directing a
change in the Work prior to agreement on an adjustment in the Contract Price and/or the Contract
Time(s).
9.2.2 Owner and Design-Builder shall negotiate in good faith and as expeditiously as possible
the appropriate adjustments for the Work Change Directive. Upon reaching an agreement, the
parties shall prepare and execute an appropriate Change Order reflecting the terms of the
agreement.

9.3

Minor Changes in the Work.
9.3.1 Minor changes in the Work do not involve an adjustment in the Contract Price and/or
Contract Time(s) and do not materially and adversely affect the Work, including the design, quality,
performance and workmanship required by the Contract Documents. Design-Builder may make
minor changes in the Work consistent with the intent of the Contract Documents, provided,
however, that Design-Builder shall promptly inform Owner, in writing, of any such changes and
record such changes on the documents maintained by Design-Builder.

9.4

Contract Price Adjustments.
9.4.1 The increase or decrease in Contract Price resulting from a change in the Work shall be
determined by one or more of the following methods:
9.4.1.1 Unit prices set forth in the Agreement or as subsequently agreed to between the
parties;
9.4.1.2 A mutually accepted lump sum, properly itemized and supported by sufficient
substantiating data to permit evaluation by Owner;
9.4.1.3 Costs, fees and any other markups set forth in the Comprehensive Agreement; or
9.4.1.4 If an increase or decrease cannot be agreed to as set forth in items 9.4.1.1 through
9.4.1.3 above and Owner issues a Work Change Directive, the cost of the change of the
Work shall be determined by the reasonable expense and savings in the performance of
the Work resulting from the change, including a reasonable overhead and profit, as may
be set forth in the Agreement.
9.4.2 If unit prices are set forth in the Contract Documents or are subsequently agreed to by the
parties, but application of such unit prices will cause substantial inequity to Owner or Design-Builder
because of differences in the character or quantity of such unit items as originally contemplated,
such unit prices shall be equitably adjusted.
9.4.3 If Owner and Design-Builder disagree upon whether Design-Builder is entitled to be paid
for any services required by Owner, or if there are any other disagreements over the scope of Work
or proposed changes to the Work, Owner and Design-Builder shall resolve the disagreement
pursuant to Article 10 hereof. As part of the negotiation process, Design-Builder shall furnish Owner
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with a good faith estimate of the costs to perform the disputed services in accordance with Owner’s
interpretations. If the parties are unable to agree and Owner expects Design-Builder to perform the
services in accordance with Owner’s interpretations, Design-Builder shall proceed to perform the
disputed services, conditioned upon Owner issuing a written order to Design-Builder (i) directing
Design-Builder to proceed and (ii) specifying Owner’s interpretation of the services that are to be
performed. If this occurs, Design-Builder shall be entitled to submit in its Applications for Payment
an amount equal to fifty percent (50%) of its reasonable estimated direct cost to perform the
services, and Owner agrees to pay such amounts, with the express understanding that (i) such
payment by Owner does not prejudice Owner’s right to argue that it has no responsibility to pay for
such services and (ii) receipt of such payment by Design-Builder does not prejudice DesignBuilder’s right to seek full payment of the disputed services if Owner’s order is deemed to be a
change to the Work.
9.5

Emergencies.
9.5.1 In any emergency affecting the safety of persons and/or property, Design-Builder shall act,
at its discretion, to prevent threatened damage, injury or loss. Any change in the Contract Price
and/or Contract Time(s) on account of emergency work shall be determined as provided in this
Article 9.

Article 10
Contract Adjustments and Disputes
10.1

Requests for Contract Adjustments and Relief.
10.1.1 If either Design-Builder or Owner believes that it is entitled to relief against the other for
any event arising out of or related to the Work or Project, such party shall provide written notice to
the other party of the basis for its claim for relief. Such notice shall, if possible, be made prior to
incurring any cost or expense and in accordance with any specific notice requirements contained
in applicable sections of these General Conditions of Contract. In the absence of any specific notice
requirement, written notice shall be given within a reasonable time, not to exceed twenty-one (21)
days, after the occurrence giving rise to the claim for relief or after the claiming party reasonably
should have recognized the event or condition giving rise to the request, whichever is later. Such
notice shall include sufficient information to advise the other party of the circumstances giving rise
to the claim for relief, the specific contractual adjustment or relief requested and the basis of such
request.

10.2

Dispute Avoidance and Resolution.
10.2.1 The parties are fully committed to working with each other throughout the Project and agree
to communicate regularly with each other at all times so as to avoid or minimize disputes or
disagreements. If disputes or disagreements do arise, Design-Builder and Owner each commit to
resolving such disputes or disagreements in an amicable, professional and expeditious manner so
as to avoid unnecessary losses, delays and disruptions to the Work.
10.2.2 Resolution of all disputes that arise under the Design-Build Contract shall be in accordance
with the procedures set forth in the Comprehensive Agreement.

10.3

Not used.

10.4

Duty to Continue Performance.
10.4.1 Unless provided to the contrary in the Contract Documents, Design-Builder shall continue
to perform the Work and Owner shall continue to satisfy its payment obligations to Design-Builder,
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pending the final resolution of any dispute or disagreement between Design-Builder and Owner.
10.5

CONSEQUENTIAL DAMAGES.
10.5.1 NOTWITHSTANDING ANYTHING HEREIN TO THE CONTRARY (EXCEPT AS SET
FORTH IN SECTION 10.5.2 BELOW), WHETHER DUE TO DELAY, BREACH OF CONTRACT
OR WARRANTY, TORT (INCLUDING, BUT NOT LIMITED TO, FRAUD, WILLFUL MISCONDUCT,
NEGLIGENCE AND STRICT LIABILITY) OR OTHERWISE, NONE OF THE OWNER, DESIGNBUILDER OR ITS EQUIPMENT VENDORS, SUBCONTRACTORS OR MATERIAL SUPPLIERS
OF ANY TIER, DESIGNER OR DESIGN CONSULTANT SHALL BE LIABLE FOR ANY SPECIAL,
INDIRECT, INCIDENTAL, OR CONSEQUENTIAL DAMAGES OF ANY NATURE, INCLUDING,
WITHOUT LIMITATION, LOSS OF ACTUAL OR ANTICIPATED PROFITS OR REVENUES, LOSS
OF USE, LOSS OF BUSINESS REPUTATION, FINANCING COST OF CAPITAL, DAMAGE TO
OR LOSS OF PROPERTY OR EQUIPMENT OF DESIGN-BUILDER, DESIGN CONSULTANT,
THEIR SUBCONTRACTORS OR SUB-SUBCONTRACTORS.
10.5.2 The consequential damages limitation set forth in Section 10.5.1 above is not intended to
affect the payment of liquidated damages as set forth in the Comprehensive Agreement.

Article 11
Stop Work and Termination for Cause
11.1

See Comprehensive Agreement, Article 15

11.3

Design-Builder’s Right to Stop Work.
11.3.1 See Comprehensive Agreement, Article 15.d Design-Builder’s Right to Terminate
for Cause.
11.4.1 See Comprehensive Agreement, Article 15

11.5

Not used.

Article 12
Electronic Data
12.1

Electronic Data.
12.1.1 The parties recognize that Contract Documents, including drawings, specifications and
three-dimensional modeling (such as Building Information Models) and other Work Product may be
transmitted among Owner, Design-Builder and others in electronic media as an alternative to paper
hard copies (collectively “Electronic Data”).

12.2

Transmission of Electronic Data.
12.2.1 Owner and Design-Builder shall agree upon the software and the format for the
transmission of Electronic Data. Each party shall be responsible for securing the legal rights to
access the agreed-upon format, including, if necessary, obtaining appropriately licensed copies of
the applicable software or electronic program to display, interpret and/or generate the Electronic
Data.
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12.2.2 Neither party makes any representations or warranties to the other with respect to the
functionality of the software or computer program associated with the electronic transmission of
Work Product. Unless specifically set forth in the Agreement, ownership of the Electronic Data does
not include ownership of the software or computer program with which it is associated, transmitted,
generated or interpreted.
12.2.3 By transmitting Work Product in electronic form, the transmitting party does not transfer or
assign its rights in the Work Product. The rights in the Electronic Data shall be as set forth in Article
4 of the Agreement. Under no circumstances shall the transfer of ownership of Electronic Data be
deemed to be a sale by the transmitting party of tangible goods.
12.3

Electronic Data Protocol.
12.3.1 The parties acknowledge that Electronic Data may be altered or corrupted, intentionally or
otherwise, due to occurrences beyond their reasonable control or knowledge, including but not
limited to compatibility issues with user software, manipulation by the recipient, errors in
transcription or transmission, machine error, environmental factors, and operator error.
Consequently, the parties understand that there is some level of increased risk in the use of
Electronic Data for the communication of design and construction information and, in consideration
of this, agree, and shall require their independent contractors, Subcontractors and Design
Consultants to agree, to the following protocols, terms and conditions set forth in this Section 12.3.
12.3.2 Electronic Data will be transmitted in the format agreed upon in Section 12.2.1 above,
including file conventions and document properties, unless prior arrangements are made in
advance in writing.
12.3.3 The Electronic Data represents the information at a particular point in time and is subject
to change. Therefore, the parties shall agree upon protocols for notification by the author to the
recipient of any changes which may thereafter be made to the Electronic Data, which protocol shall
also address the duty, if any, to update such information, data or other information contained in the
electronic media if such information changes prior to Final Completion of the Project.
12.3.4 The transmitting party specifically disclaims all warranties, expressed or implied, including, but
not limited to, implied warranties of merchantability and fitness for a particular purpose, with respect to the
media transmitting the Electronic Data. However, transmission of the Electronic Data via electronic means
shall not invalidate or negate any duties pursuant to the applicable standard of care with respect to the
creation of the Electronic Data, unless such data is materially changed or altered after it is transmitted to
the receiving party, and the transmitting party did not participate in such change or alteration.

Article 13
Miscellaneous
13.1

Not used.

13.2

Not used.

13.3

Not used.

13.4

Not used.

13.5

Severability.
13.5.1 If any provision or any part of a provision of the Contract Documents shall be finally
determined to be superseded, invalid, illegal, or otherwise unenforceable pursuant to any
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applicable Legal Requirements, such determination shall not impair or otherwise affect the validity,
legality, or enforceability of the remaining provision or parts of the provision of the Contract
Documents, which shall remain in full force and effect as if the unenforceable provision or part were
deleted.
13.6

Not used.

13.7

Headings.
13.7.1 The headings used in these General Conditions of Contract, or any other Contract
Document, are for ease of reference only and shall not in any way be construed to limit or alter the
meaning of any provision.

13.8

Not used.

13.9

Amendments.
13.9.1 The Contract Documents may not be changed, altered, or amended in any way except in
writing signed by a duly authorized representative of each party.
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InfrastructureImprovements PPEA 2017 Preliminary Schedule
City of Fredericksburg
W.C. Spratt, Inc. with Timmons Group
ID
1

2

Duration

2017 PPEA WC Spratt and Timmons Group

559 days Fri 1/26/18

Wed 3/18/20

134 days Fri 1/26/18

Wed 8/1/18

PPEA Team Selection and Contract Negotiations

Start

January
February
March
April
May
June
July
August
September
October
November
December
January
February
March
April
May
June
July
August
September
October
November
December
January
February
March
April
May
12/31 1/7 1/14 1/21 1/28 2/4 2/11 2/18 2/25 3/4 3/11 3/18 3/25 4/1 4/8 4/15 4/22 4/29 5/6 5/13 5/20 5/27 6/3 6/10 6/17 6/24 7/1 7/8 7/15 7/22 7/29 8/5 8/12 8/19 8/26 9/2 9/9 9/16 9/23 9/30 10/710/1410/2110/2811/411/1111/1811/2512/2 12/912/1612/2312/30 1/6 1/13 1/20 1/27 2/3 2/10 2/17 2/24 3/3 3/10 3/17 3/24 3/31 4/7 4/14 4/21 4/28 5/5 5/12 5/19 5/26 6/2 6/9 6/16 6/23 6/30 7/7 7/14 7/21 7/28 8/4 8/11 8/18 8/25 9/1 9/8 9/15 9/22 9/29 10/610/1310/2010/2711/311/1011/1711/2412/1 12/812/1512/2212/29 1/5 1/12 1/19 1/26 2/2 2/9 2/16 2/23 3/1 3/8 3/15 3/22 3/29 4/5 4/12 4/19 4/26 5/3 5/10 5/

Task Name

Finish

3

Submit Proposal

1 day

Fri 1/26/18

Fri 1/26/18

4

Advertise and Review

45 days

Mon 1/29/18

Fri 3/30/18

5

Interm Agreement of PPEA

1 day

Mon 4/2/18

Mon 4/2/18

6

NTP

1 day

Wed 8/1/18

Wed 8/1/18

131 days Tue 4/3/18

Tue 10/2/18

60 days

Tue 5/15/18

Mon 8/6/18

7

8

Project Design Phase
Grove Ave

9

Grove Ave Design Confirmation

30 days

Tue 5/15/18

Mon 6/25/18

10

Grove Ave Design

30 days

Tue 6/26/18

Mon 8/6/18

55 days

Tue 4/3/18

Mon 6/18/18

11

Lower Caroline Sanitary Sewer Replacement Design

12

100% Design Complete

20 days

Tue 4/3/18

Mon 4/30/18

13

Submittals to City

28 days

Wed 5/9/18

Fri 6/15/18

14

100% Design Complete

1 day

Mon 6/18/18

Mon 6/18/18

15

Staggered Design of Additional Projects

105 days Wed 5/9/18

Tue 10/2/18

16

Greenbriar and Upper Caroline

70 days

Wed 5/9/18

Tue 8/14/18

17

William and Sylvania Storm

70 days

Wed 6/27/18

Tue 10/2/18

18

19

COF PPEA 2017 Construction Phase
Lower Caroline Sanitary Sewer Replacement

425 days Thu 8/2/18

Wed 3/18/20

70 days

Thu 8/2/18

Wed 11/7/18

20

Mobilization

5 days

Thu 8/2/18

Wed 8/8/18

21

Sanitary Install

45 days

Thu 8/9/18

Wed 10/10/18

22

Manhole Rehab

5 days

Thu 10/11/18

Wed 10/17/18

23

Restoration

15 days

Thu 10/18/18

Wed 11/7/18

90 days

Thu 11/8/18

Wed 3/13/19

24

Greenbriar Drive Watermain Replacement

25

Mobilization

5 days

Thu 11/8/18

Wed 11/14/18

26

Waterline Install

70 days

Thu 11/15/18

Wed 2/20/19

27

Restoration

15 days

Thu 2/21/19

Wed 3/13/19

130 days Thu 3/14/19

Wed 9/11/19

28

Upper Caroline Sanitary Sewer Replacement

29

Mobilization

5 days

Thu 3/14/19

Wed 3/20/19

30

Santary Install

110 days Thu 3/21/19

Wed 8/21/19

31

Restoration

15 days

Wed 9/11/19

32

Grove Ave Water and Sewer

Project: COF PPEA 2017 Revised
Date: Thu 6/7/18

Thu 8/22/19

100 days Tue 8/7/18

2017 PPEA WC Spratt and Tim

PPEA Team Selection and Contract Negotiations

Submit Proposal

Advertise and Review

Interm Agreement of PPEA

NTP

Project Design Phase

Grove Ave

Grove Ave Design Confirmation

Grove Ave Design

Lower Caroline Sanitary Sewer Replacement Design

100% Design Complete

Submittals to City

100% Design Complete

Staggered Design of Additional Projects

Greenbriar and Upper Caroline

William and Sylvania Storm

COF PPEA 2017 Construction P

Lower Caroline Sanitary Sewer Replacement

Mobilization

Sanitary Install

Manhole Rehab

Restoration

Greenbriar Drive Watermain Replacement

Mobilization

Waterline Install

Restoration

Upper Caroline Sanitary Sewer Replacement

Mobilization

Santary Install

Restoration

Grove Ave Water and Sewer

Mon 12/24/18

Task

Milestone

Project Summary

Inactive Milestone

Manual Task

Manual Summary Rollup

Start-only

External Tasks

Deadline

Split

Summary

Inactive Task

Inactive Summary

Duration-only

Manual Summary

Finish-only

External Milestone

Progress

Page 1

Manual Progress

InfrastructureImprovements PPEA 2017 Preliminary Schedule
City of Fredericksburg
W.C. Spratt, Inc. with Timmons Group
ID

Task Name

January
February
March
April
May
June
July
August
September
October
November
December
January
February
March
April
May
June
July
August
September
October
November
December
January
February
March
April
May
12/31 1/7 1/14 1/21 1/28 2/4 2/11 2/18 2/25 3/4 3/11 3/18 3/25 4/1 4/8 4/15 4/22 4/29 5/6 5/13 5/20 5/27 6/3 6/10 6/17 6/24 7/1 7/8 7/15 7/22 7/29 8/5 8/12 8/19 8/26 9/2 9/9 9/16 9/23 9/30 10/710/1410/2110/2811/411/1111/1811/2512/2 12/912/1612/2312/30 1/6 1/13 1/20 1/27 2/3 2/10 2/17 2/24 3/3 3/10 3/17 3/24 3/31 4/7 4/14 4/21 4/28 5/5 5/12 5/19 5/26 6/2 6/9 6/16 6/23 6/30 7/7 7/14 7/21 7/28 8/4 8/11 8/18 8/25 9/1 9/8 9/15 9/22 9/29 10/610/1310/2010/2711/311/1011/1711/2412/1 12/812/1512/2212/29 1/5 1/12 1/19 1/26 2/2 2/9 2/16 2/23 3/1 3/8 3/15 3/22 3/29 4/5 4/12 4/19 4/26 5/3 5/10 5/

Duration

Start

Finish

33

Mobilization

5 days

Tue 8/7/18

Mon 8/13/18

34

Sewer Install

40 days

Tue 8/14/18

Mon 10/8/18

35

Waterline Install

40 days

Tue 10/9/18

Mon 12/3/18

36

Restoration

15 days

Tue 12/4/18

Mon 12/24/18

70 days

Tue 12/25/18

Mon 4/1/19

37

William Street Storm Drain Repair

38

Mobilization

5 days

Tue 12/25/18

Mon 12/31/18

39

Storm Install

50 days

Tue 1/1/19

Mon 3/11/19

40

Restoration

15 days

Tue 3/12/19

Mon 4/1/19

41

NPS Study and Permits

425 days Thu 8/2/18

Wed 3/18/20

42

Discussions with NPS, City, etc.

45 days

Thu 8/2/18

Wed 10/3/18

43

Topographic Surveys

30 days

Thu 10/4/18

Wed 11/14/18

44

Permitting, etc

260 days Thu 11/15/18

Wed 11/13/19

45

Complete and Submit to COF

90 days

Wed 3/18/20

Project: COF PPEA 2017 Revised
Date: Thu 6/7/18

Thu 11/14/19

Mobilization

Sewer Install

Waterline Install

Restoration

William Street Storm Drain Repair

Mobilization

Storm Install

Restoration

NPS Study and Permits

Discussions with NPS, City, etc.

Topographic Surveys

Permitting, etc

Complete and Submit to COF

Task

Milestone

Project Summary

Inactive Milestone

Manual Task

Manual Summary Rollup

Start-only

External Tasks

Deadline

Split

Summary

Inactive Task

Inactive Summary

Duration-only

Manual Summary

Finish-only

External Milestone

Progress

Page 2

Manual Progress

ITEM #11B

MEMORANDUM
TO:
FROM:
DATE:
SUBJECT:

Mayor Greenlaw and Members of City Council
Timothy J. Baroody, City Manager
June 19, 2018 (for June 26 Council meeting)
City Manager’s Update

Highlights of major activities and other notable developments:
Midnight Madness Begins – Midnight Madness, the open gym program sponsored by Parks, Recreation
and Events, the Police Department and City Schools starts Friday, June 22. The program, open to City
children ages 11 – 17 runs every Friday night, June 22 – August 19 from 8:00 p.m. – 11:00 p.m. Each night,
teens enjoy pick-up basketball games, air hockey, ping pong, PS3 games, pizza or subs and snacks, and
hanging out with friends in a safe, supervised location. Bus Routes have been established for free
transportation to and from Walker-Grant Middle School. Midnight Madness is free, but participants MUST
pre-register through Parks, Recreation and Events. See attached flyer.
Free Downtown Shuttle Service Expands Route – Based on feedback and route times the Friday and
Saturday evening shuttle (from 6 – 10 p.m.) has added several new stops including one at Carl’s Frozen
Custard. For the months of June, July and August a Trolley Tours shuttle will provide a 20 minute downtown
loop covering parts of Caroline and Amelia Streets, Washington Avenue, William and Princess Anne Streets
and Lafayette Boulevard. Numerous stops are located at or very near ample parking areas. On First Fridays,
the Arts Commission already offers a downtown shuttle so the new shuttle will not run those Fridays (July
6 and August 3). See the Economic Development and Tourism blog for route.
This effort compliments the real time parking counts we now offer on Friday and Saturday evenings
on Facebook. Since April, we have been able to communicate that an average of 200 spots are available at
about 6:00 p.m. (at VRE lot and the Garage). Plenty of parking, a free shuttle – no reason not to join us
Downtown for dinner/shopping this summer!!
Library Parking Lot Expansion – Work continues on the expansion of the downtown library parking
lot. Concrete work was recently completed. Stone sub-base and base-asphalt work continues. Next week
the existing parking lot and the new parking lot will be paved with base and surface asphalt. This will require
closing the parking lot completely for about a day and a half.
Tree Trimming – Pennline Service will be trimming trees under powerlines in the city for Dominion
Energy for the next two weeks. Work is currently taking place in College Heights. Crews have already
trimmed on streets along the Lafayette corridor.

Bump outs Installed – Traffic calming bump outs are
being installed at the intersections of Caroline and Lewis
Street and will be completed this week. Construction will
begin next week at the intersections of Princess Anne and
Lewis streets next week weather permitting. The bump
outs will serve to calm vehicular traffic and will reduce (by
approximately 50%) the distance pedestrians will be
exposed to traffic while crossing the street at these
locations. These efforts compliment other pedestrian and
traffic calming efforts city wide meat to advance
walkability.

Fishing Derby Update – Parks, Recreation and Events’ Annual Fishing Derby was another huge
success. We had about 180 children that participated in the event held at Motts Reservoir on June 2nd. We
had 34 sponsors that donated about $5,000 and a ton of in kind donations for prizes. We also gave away
over $600 in purchased prizes.
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Christmas Parade Registration Begins – We are
now accepting registrations for the 2018
Fredericksburg Christmas Parade presented by Huber
Motor Cars. Register your entry online now
at https://www.fredericksburgchristmasparade.com.
Entry deadline is October 11th or when 80 spaces are
filled, whichever comes first. Don’t delay, sign your
group up today. For information call 540-372-1086 ext.
215.
Fredericksburg’s Favorite Tree – Tell us about your favorite tree for swinging, climbing, or sitting in the
shade and take your picture with that tree! Send your photo with a caption or brief description (no more
than 20 words) of why you love this tree and send it to Alexa Harris at AFHarris@fredericksburgva.gov by
June 30. You can also drop off your nomination at the Dorothy Hart Community Center. For each entry
we will need to know your name, address and phone number and the location of the tree (so we can find it!)
that you are nominating along with the photo. Winners will be announced in July and will receive some cool
SWAG from Parks, Recreation and Events.
Heritage Festival Events – The highly popular event on July 4, offers numerous activities to celebrate
Independence Day in the region. See attached flyer for details.
Motts Run Reservoir will be OPEN on Wednesday, July 4th from 7:00 a.m. - 7:00 p.m. It's a great place
to plan your one day stay-cation for Independence Day! instead of hanging with the crowds... come fish,
hike, picnic and enjoy the outdoors at Motts!
Information about Motts Run Reservoir. Motts brochure with boat rental pricing.

Photo courtesy of the City of Fredericksburg UAS Team
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Picnic in the Park – Despite the heat on
Tuesday, June 19 “Beach Day” at the Picnic in
the Park Concert was a big hit! Parks,
Recreation and Events set up a special “kids
wash” station and a sprinkler for children to run
through, and gave away 200 mini beach balls,
while “Island Gerry” Maddox played
summertime songs. The recycling crafts tent
was also poplar – this week’s crafts were fish
made from water bottles and octopi made from
toilet paper rolls. The concert series wraps up
next week with Becky Y Slam performing. The
concerts will start again in September when the
weather is a little cooler.

Page 4 of 4

City o

re
P
g
r
sbu

k

n
d
Mi

ric
e
d
e
r
fF
M

s
s
e
n
d

a
M
t
h
ig
he
T
s
t
n
se

Ja

e
n
u
J
,
s
y
a

Frid

y

ile
a
B
.
E
mes

7
1
t
gus

u
A
22

dents
i
s
e
r
y
t
i
C
*Open to code 22401)
zip
ONLY* (

ens
p
o
n
atio
r
t
s
i
g
18
Re
0
2
,
9
l
pri
A
in
s
r
e
y
n
7
1
o
d
yrs
be
MS
1
1
T
G
S
s
irth
W
e
U
b
@
M
a
Ag
m
H
.
IT
W
1:00p provided
1
n
o
m
ate
8:00p sportation required. pers
c
i
f
i
t
r
ce
s tran
fo.
tration

Bu
re in
egis
r
o
e
m
r
r
P
.
fo
FREE -372-1086
40
Call 5

During the Daytime:
7:45am: Heritage Festival Five-Mile Run
Sponsored by FREDERICKSBURG HOST LIONS CLUB
6:30am: Registration at the Visitor Center
Prizes awarded for best costume!

In the Evening:
4:30pm: J ohn Lee Pr att
Memorial Park Opens for the

July 4th Spectacular
Sponsored by STAFFORD COUNTY

9:30am: Children’s Heritage Day Parade
Sponsored by BLUE STAR MOTHERS VA 4
Downtown– Lafayette VRE lot to Caroline Street to George Street to
Princess Anne Street to Lafayette Blvd.
Prizes for best costume & most creative bicycle

4:30 pm - 8:30 pm:
Children’s activities, backyard games
and face painting
Food Vendor trucks on site

5:30pm–7pm:
GROOVE MOTIVE
10:00am– 4:00 pm: Festival of the Streets
Craft Show with many great artists along Sophia Street!
Sponsored by BETH SHOLOM TEMPLE
Free Sight & Hearing Screenings
Sponsored by FREDERICKSBURG HOST LIONS CLUB
Classic Car Display
Sponsored by STAFFORD CAR CLUB
Children’s Activities: face painting, moon bounce, photo booth, gyroscope
ride and Misfit Acres Petting Zoo
Sponsored by DAVENPORT & CO. LLC
Live Music: PATSY AND THE COUNTRY CLASSIC BAND
MIKE GILL
12:00pm: Presentation of the Colors- AMERICAN LEGION
Welcome– Mary Katherine Greenlaw, Mayor

10:00 am- 5:00 pm: Fourth of July at Ferry Farm
Sponsored by THE GEORGE WASHINGTON FOUNDATION
$1.00 admission
Catch the bus or trolley from downtown or from the Eagles Lodge on Cool
Springs Road. Ferry Farm parking is handicapped only. Tours of the
Washington house, archaeology, music, games, crafts, family activities,
re-enactors, and history theater.
12:00pm: Per for mance by ENDURING FREEDOM HONOR TEAM
1:00pm: Flag Retirement Ceremony

7:30pm-9pm:
US NAVY BAND: COUNTRY
CURRENT
9:30 pm: FIREWORKS
Sponsored by CITY OF
FREDERICKSBURG &
STAFFORD COUNTY
View Fireworks from Pratt Park or Old
Mill Park
*Bring lawn chairs
*No tents allowed in concert area
*No alcoholic beverages
*No sparklers
*No grills
*Dogs must be on leashes

ALL EVENTS ARE
RAIN OR SHINE

For more information: Facebook.com/FXBGHeritageFestival

ITEM #11C
CITY COUNCIL
MEETINGS & EVENTS CALENDAR
City Hall Council Chambers, 715 Princess Anne Street, Fredericksburg, VA 22401
6/26/18

5:30 p.m.

Work Session
• Address Policy
• Opioid Litigation (Closed Session)

Suite, Room 218

7 p.m.

Reception for Councilor Ellis

Large, Room 214

7:30 p.m.

Regular Session

Chambers

7/2/18

Noon

Oath of Office Ceremony

Fredericksburg Area Museum
907 Princess Anne Street
Third Floor

7/10/18

5:30 p.m.

Work Session
• Comprehensive Plan Amendment for
Area 6 (Route 1/Princess Anne/Fall Hill
neighborhoods north of canal)
• Affordable Housing

Suite, Room 218

7:30 p.m.

Regular Session

Chambers

7/24/18

Summer Break – No Meeting

8/14/18

7:30 p.m.

Regular Session

Chambers

8/28/18

7:30 p.m.

Regular Session

Chambers

Future Work Session Topics: Economic Development Incentives

Boards & Commission
Board of Social Services
Central Rappahnnock Regional Library
Chamber Military Affairs Council
Community Policy Management Team
Fredericksburg Arts Commission
Fredericksburg Area Museum
Fredericksburg Clean & Green Comm.
Fredericksburg Regional Alliance
GWRC/FAMPO
Main Street Board
Housing Advisory Committee
PRTC
Rappahannock Area Agency on Aging
Rappahannock Council Against Sexual Assault
Rappahannock Juvenile Detention
Rappahannock Regional Solid Waste
Rappahannock River Basin
Recreation Commission
Taxi Board
Regional Group Home Commission
Town & Gown
Virginia Railway Express Operations Board

Meeting Dates/Time

Actual Date of Meeting

Members Appointed

Contact Person

bi-monthly 2nd Thursday/4 p.m.
Quarterly 2nd Monday/5:00 p.m.
Every other 3rd Thursday/3:30 p.m.
Thursday after 3rd Tuesday/2:00 p.m.
3rd Wednesday/6:30 p.m.
4th Tuesday/8:30 a.m.
1st Monday/6:30 p.m.
Quarterly 3rd Monday/5:00 p.m.
3rd Monday/6:00 p.m.
3rd Thursday/8:30 a.m.
As needed
1st Thursday/7:00 p.m.
1st Wednesday/4:00 p.m.
2nd Thursday/5:30 p.m.
bi-monthly last Monday/12 noon
bi-monthly 3rd Wednesday/8:30 a.m.
Quarterly/1:00 p.m.
3rd Thursday/6:30 p.m.
TBD
2nd Thursday/2:30 p.m.
Quarterly/3:30 p.m.
3rd Friday/9:00 a.m.

September 6 at 4 p.m.
August 13 at 4 p.m.
June 21 at 3:30 p.m.
TBD
June 20 at 6:30 p.m.
TBD
July 2 at 6:30 p.m.
July 16 at 5 p.m.
July 16 at 6 p.m.
June 21 at 8:30 a.m.
TBD
July 5 at 7 p.m.
TBD
July 12 at 5:30 p.m.
July 30 at 12 noon
July 18 at 8:30 a.m.
June 20 in Middlesex County
June 21 at 6:30 p.m.
TBD
July 12 at 2:30 p.m.
TBD
July 20 at 9 a.m.

Duffy
Devine
Ellis
Greenlaw
Greenlaw, Devine
Kelly
Devine
Greenlaw, Duffy
Kelly, Withers, Ellis - Alt.
Ellis
Ellis, Frye
Kelly, Withers - Alt.
Vacancy
Ellis
Frye - Alt.
Kelly, Withers
Withers
Duffy
Frye
Duffy, Whitley
Withers, Duffy
Kelly, Withers -Alt.

Christen Gallik
Martha Hutzel
Susan Spears
Rosemary Grant
Sonja Wise
Sara Poore
Robert Courtnage
Curry Roberts
Tim Ware
Ann Glave
Susanna Finn
Gina Altis
Leigh Wade
Bobby Anderson
Carla White
Keith Dayton
Eldon James
Jane Shelhorse
TBD
Ben Nagle
Paula Zero
Richard Dalton

