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May 25, 2021
7:30 p.m.
Mary Katherine Greenlaw, Presiding
The City Council will hold this meeting in person, and in-person attendance by
members of the public is permitted, within the seating capacity of City Council
Chambers with social distancing measures in place. Face coverings are required for
all attendees. Due to the reduced seating capacity and the continued presence of
COVID-19 in the community, the public is encouraged to access the meeting
through the broadcast on Cox Channel 84 and Verizon Channel 42. The meetings
can also be viewed on our www.regionalwebtv.com/fredcc or accessed through
Facebook at www.facebook.com/FXBGgov

Agenda
1. Call To Order
A. Face Covering Requirement In Public Buildings
Documents:
FACE MASK REQUIREMENT IN PUBLIC BUILDINGS.PDF
2. Invocation
Vice-Mayor Charlie L. Frye, Jr.
3. Pledge Of Allegiance
Councilor Jason N. Graham

Vice-Mayor Charlie L. Frye, Jr.
3. Pledge Of Allegiance
Councilor Jason N. Graham
4. Presentations
5. Consent Agenda
A. Transmittal Of Board And Commissions Minutes
A.i. Clean And Green Commission – April 5, 2021
Documents:
5A CLEAN-GREEN 4-5-21.PDF
6. Public Hearing

Citizens who wish to participate in the public hearing remotely will be able to send
their comments in writing by (1) dropping them in the Deposit Box at City Hall, (2)
U.S. Mail, (3) through a form on our website
HTTPS://WWW.FREDERICKSBURGVA.GOV/677/PUBLIC-COMMENT or
(4) email to the Clerk of Council. Comments must be received at least one hour in
advance of the meeting – for example, comments will be accepted until 4:30 p.m. on
nights with a 5:30 work session. The plan is to read these comments out loud during
the public comment portion of the City Council meeting. The standard rules apply to
public comments: the person must identify himself or herself by name and address,
including zip code, limit his or her remarks to 3 minutes or less (read aloud), and
address a topic of City business.
A. Ordinance 21-__, First Read, Amending The Unified Development Ordinance Chapter 7259, “Signage” And Section 72-84, “Definitions,” To Define “Temporary Signs,” And
Related Terms, And To Specify The Time, Place, And Manner Of Display Of Temporary
Signs
Documents:
6A TEMP SIGNS.PDF
B. Resolution 21-__, Granting A Special Use Permit To Permit Alcohol Sales At Haley’s
Honey Meadery, Located At 1600 Princess Anne Street
Documents:
6B 1600 PRINCESS ANNE ST.PDF
C. Ordinance 21-__, First Read, Amending The Unified Development Ordinance To Modify
Appendix 72-A, Creative Maker District Form-Based Regulations, And Amend Sections
72-84, Definitions, And 72-4, Use Standards, To Clarify The Standards For Light
Manufacturing And Prohibit Certain Industrial Uses In The Creative Maker Districts, And
72-63, Non-Conforming Structures, To Clarify The Rules For Non-Conforming Structures
In The Creative Maker District
Documents:
6C-D CREATIVE MAKER.PDF

In The Creative Maker District
Documents:
6C-D CREATIVE MAKER.PDF
D. Ordinance 21-__, First Read, Rezoning Approximately 24 Acres Of Land Located In
Planning Area 7, Designated As Transect T-4M, To The Creative Maker District (CM) As
Recommended In The Small Area Plan For Area 7; And Adopting Transect Maps And
Frontage Maps For The District
Documents:
6C-D CREATIVE MAKER.PDF
7. Comments From The Public

Citizens who wish to participate in the public comment period remotely will be
able to send their comments in writing by (1) dropping them in the Deposit Box at
City Hall, (2) U.S. Mail, (3) through a form on our website
HTTPS://WWW.FREDERICKSBURGVA.GOV/677/PUBLIC-COMMENT
or (4) email to the Clerk of Council. Comments must be received at least four
hours in advance of the meeting – for example, comments will be accepted until
1:30 p.m., on nights with a 5:30 p.m. work session. The plan is to read these
comments out loud during the public comment portion of the City Council
meeting. The standard rules apply to public comments: the person must identify
himself or herself by name and address, including zip code, limit his or her
remarks to 3 minutes or less (read aloud), and address a topic of City business.
Public comments are limited to a total of 40 minutes, with priority for comments
from City residence or businesses.
8. Council Agenda
A. Resolution 21-__, Supporting The Construction Of A New School – Councilor Graham
Documents:
8A NEW SCHOOL.PDF
B. Boards & Commissions Update – City Council (Board Of Social Services, Central
Rappahannock Regional Library, Community Policy Management Team, Fredericksburg
Area Museum, Fredericksburg Clean & Green Commission, Fredericksburg Regional
Alliance, GWRC/FAMPO, Healthy Generations Area Agency On Aging, Main Street
Board)
9. Minutes
A. Regular Session – May 11, 2021
Documents:
9A 05-11-21 REGULAR SESSION MINUTES.PDF
10. Boards And Commission Appointments
A. Germanna Community College – Christine Repp
Documents:

10. Boards And Commission Appointments
A. Germanna Community College – Christine Repp
Documents:
10A GCC APPOINTMENT LETTER.PDF
11. City Manager Agenda
A. Resolution 21-35, Second Read, Budgeting And Appropriating Funds For Fiscal Year
2022
Documents:
11A BUDGET.PDF
B. Ordinance 21-10, Second Read, Setting The Real Estate Tax Rate At $0.83 Per Every
$100 Of Assessed Value Of Real Estate For Fiscal Year 2022
Documents:
11B REAL ESTATE RATE.PDF
C. Resolution 21-__, Approving Updated Guidelines For Qualifying Projects Under The
Public-Private Education Facilities And Infrastructure Act Of 2002
Documents:
11C PPEA.PDF
D. Resolution 21-__, Approving The Assignment/Assumption Agreement For The
Pedestrian Bridge Air Rights Lease
Documents:
11D UMW PEDESTRIAN BRIDGE.PDF
E. Resolution 21-__, Adopting The Fiscal Year 2022 – Fiscal Year 2027 Capital
Improvement Plan
Documents:
11E CIP.PDF
F. Resolution 21-__, First Read, Amending The Fiscal Year 2021 Budget To Appropriate
$120,000 For Repairs To The Sophia Street Parking Garage
Documents:
11F PARKING GARAGE REPAIRS.PDF
G. City Manager’s Update
Documents:
11G CITY MANAGER REPORT.PDF

G. City Manager’s Update
Documents:
11G CITY MANAGER REPORT.PDF
H. Calendar
Documents:
11H CALENDAR.PDF
12. Adjournment

Face masks required in City buildings regardless of vaccination status
City Council in-person meetings resume, but with continued remote access
for participants and viewers.
(Fredericksburg, VA) May 20, 2021 - On recommendation of Fire Chief Mike Jones and Risk and
Safety Program Manager Michelle Ridall, the City will continue to require all City employees and
visitors to wear face coverings while in City buildings, regardless of vaccination status. This
requirement will apply to attendance at in-person City Council meetings, which will resume on
Tuesday, May 25th.
The reason for the continued requirement is based on local circumstances. Fire Chief Jones
reports that the current 7-day positivity rate for the Rappahannock Regional Health District is
6.7%, compared to the statewide rate of 3.9% for all health districts. Meanwhile, the percent of
the City’s population that is fully vaccinated – 31.1% -- lags behind the statewide rate of 48.7%.
“The elevated positivity rate indicates that COVID-19 is still a presence in our community,
warranting continued preventive measures like face masks and social distancing,” said Jones,
“while the lower vaccination rate tells us that fewer people are protected from the virus.”
Jones and Ridall expressed special concerns about a gathering of people in the City Council
Chambers, where air exchange systems perform at standard levels, but not at a level consistent
with the safe occupation of room by many unmasked people over the course of several hours –
typical for a City Council meeting that begins with a work session at 5:30 p.m. and then continues
at 7:30 p.m. with a regular meeting that can last for several hours. Governor Northam’s latest
order continues to require people who are not fully vaccinated to wear a face mask, but there is
no means of determining who is, and who is not, fully vaccinated.
“Under these circumstances, the best way to protect public health and safety and promote public
access to City Council meetings is to continue to require face coverings for all in attendance. As
we transition to in-person meetings, we will also continue to live stream the meeting and offer
the option for the community to participate remotely by submitting their comments through email,” said City Manager Timothy Baroody, concluding, “The people of Fredericksburg have
worked together for over a year to defeat the virus and return to normal. We are so close to the
end of the pandemic emergency at this time. Continuing to wear face masks while inside public
buildings for a few more weeks will help get us over the finish line.”

ITEM #5A
MONTHLY MEETING MINUTES

Monday, April 5th, 2021
7:00 p.m.
Virtually via Go-To-Meeting pursuant to and in compliance with City Council Ord.
20-05
Commissioners Attending: Sarah Hurst (Chair), Amanda Stebbins (Vice Chair), Kimberly
Bastress (Secretary), Kerry Devine (City Council), Damien Cobey (Clean Subcommittee Chair),
Holly Chichester (Green Subcommittee Chair), Robert Courtnage (Sustainability Subcommittee
Chair), Cristi Carver, George Solley
Ex-officio Members Attending: Mike Ward (Parks and Rec), Diane Beyer and Scott Rae (Public
Works), Tyler Gelles (Planning), Diane Jones and M.C. Morris (R-Board)
Additional attendees -- Review affiliation & names:
Caller 02, Bruce Saller
Not present (were one of these “Caller 02” noted above?
Carolyn Helfrich (Arborist), Ray Regan (Public Works)
Minutes from March 2021 meeting approved.
Sustainability Award for 2021 Launch - Sarah Hurst
Several marketing efforts to launch the Sustainability Award are underway. Sarah and
Robert visited with B101.5 News Director, Ted Schubel on Tuesday to launch the
awards. Also, the Awards web site was launched:
https://www.cleanandgreenfxbg.com/sustainabilityaward. There are five applicants and
award winners. Bill Freeling will feature the awards on his “Freeling Finds” on April 21st.
Additionally there will be a write-up in the Free Lance Star newspaper on Sunday. Sarah
reached out to Main Street Today to see if they will do a feature and she will be
reaching out to additional businesses about applying. There was some discussion
around businesses that were not able to meet the award criteria and what those
reasons were.
Sarah will send out information on the award recipients to date to the committee
members.
Commission Priorities for 2021 – George Solley
The Commission reviewed several items that were changed or added for 2021. George
walked through changes and noted where there were outstanding questions and asked
for the Commission’s feedback. There was discussion in several areas including: rooftop
solar; the City’s new Sustainability Manager; the addition of environmental justice to the
priorities list; and transitioning the City’s vehicle fleet away from fossil fuels.
George will incorporate all changes and send out to the Commission for review and then
Sarah will forward to City Council for approval.

ITEM #5A
CSX Rail Cars
Kerry Devine provided an update on City Council’s efforts regarding the reduction of
stationary rail cars in the Mayfield area. The Council met again regarding the rail cars on
March 19th and has been monitoring the number of tanker cars in conjunction with the
fire department. The highest number of cars was observed on March 19, with 85 cars.
They are now seeing an overall improvement with about 20 cars daily. Councilor Devine
noted the City Manager and Fire Chief will be staying involved. They would ultimately
like to have CSX take responsibility for keeping the volume of cars low.
Clean and Green Budget increase – Kerry Devine
There was a budget increase for the Commission in 2021 based on larger budget request
from last year. There was discussion around areas where the increased funds might be
used. One area that gained consensus was additional funds to support the new
responsibilities the intern has been working on such as the Sustainability Award
monitoring and increased social media responsibilities. Mike Ward said there is a slight
increase in the budget which will allow for some additional hours and that he has
already reached out to Shelby and she indicated the additional workload would be fine.
At this time Shelby is working approximately 8 hours/week. Mike requested that
taskings go through him so he is able to keep track of her work and hours.
Mike recommended the Commission select a second intern so there is a more seamless
transition when Shelby graduates.
Canal Clean-Up - Diane Beyer
Diane Beyer provided an update on the clean-up taking place on Wednesday. There will
be four Parks and Rec and Public Works boats on the canals with a dump truck and
other Parks and Rec vehicles. The clean-up will take place from 8-9AM. There will be City
trucks and uniformed staff to let people know what is going on.
Diane is hoping that by fall they will be able to organize another big clean up with Parks
and Rec with prizes. But now, they will do these smaller efforts due to COVID safety.
They will look into weighing plastic to see if there is an impact as a result of the
proposed plastic bag tax.
Subcommittee Updates
o Clean Committee – Damian Cobey
 On March 3rd, the subcommittee met with school officials about
improving the school’s recycling program. The meeting included
representatives from all four schools. As a result, the schools have
selected a representative and he will be taking action to provide
equipment such as bins and appropriate bags and coordinating
communication with custodians to ensure recycling processes are
followed.
 There is a clean-up planned for April 24th at Old Mill Park to focus on litter
hot spots. Adam Lynch from Friends of the Rappahannock is helping
determine locations to focus on. Damian mentioned the idea of including
a cleanup in Mayfield this year. Diane Beyer will coordinate with

ITEM #5A



Councilor Frye to determine best locations and local volunteers for the
clean-up. M.C. will reach out to her point of contact who previously did
community service in Mayfield and may be interested in joining the
effort.
Shelby received approval to move forward with mapping cigarette butler
locations and maintenance information.

o Green Committee – Holly Chichester
 Expressed gratitude to George Solley for work on setting committee
priorities.
 Provided an update that 32 new trees were planted at the new baseball
stadium.
 Noted that Parks and Rec will be working with UMW and Community
Outreach to do a Cossey Pond clean-up and mulching project which
Shelby will be leading.
 The tree giveaway in March went smoothly and that there was high
demand for the trees.
o Sustainability Committee– Robert Courtnage
 On Wednesday Robert will be meeting Joe Buchanan, a national expert,
regarding the use of solar energy on closed landfill cells.
 On April 13th, Robert will be part of a UMW climate energy series with
David Cooper on the Brisben Center solar initiative. He’ll provide an
update of where they are now and the plan for the future.
 The committee is currently working with the Fredericksburg Nationals on
post-LEED certification.
Closing Discussion
o Amanda Stebbins requested the Commission work on updating its
description/mission in an upcoming meeting.
o M.C. reminded the commission of Earth Day activities on Saturday, April 17th in
conjunction with Parks and Rec.
o Holly reminded the commission Arbor day will be on Friday, April 30.
The meeting was adjourned on 8:05 p.m.

ITEM # 6A

MEMORANDUM
TO:
FROM:
DATE:
SUBJECT:

Timothy J. Baroody, City Manager
Dori Martin, Assistant City Attorney, and Marne Sherman, Development
Administrator
May 14, 2021 (for the May 25, 2021 City Council Meeting)
Amending the Unified Development Ordinance to Specify the Size, Number,
Place, and Manner of Display of Temporary Signs

ISSUE
Should the UDO be amended to update the regulations governing the use of temporary signs?
RECOMMENDATION
Approval of the attached ordinance on first read on May 25, 2021.
Continue to accept public comment. If approved on first read, second read will occur on June 8,
2021.
PLANNING COMMISSION
On April 14, 2021 the Planning Commission voted 4-3 to recommend approval of the draft
ordinance. The action followed considerable deliberation at the March 10, March 24, and April
14 Planning Commission meetings. No public comment was received at any of the meetings.
At each meeting, Commissioners debated the appropriate size, number, and duration for
temporary signs. Some Commissioners suggested that time limits and requirements to obtain
permits in commercial districts were appropriate. Others desired a smaller amount of signage
to be permitted at any given time on residential properties.
General discussion took place at each meeting covering the timing of the proposed ordinance,
content neutrality, time limits on displays and permitting requirements, potential enforcement
burdens, and signs in the right-of-way: see the attached meeting minutes for more details.
Ultimately, no changes were made to the original draft, which was initiated by City Council on
February 9, 2021.
DISCUSSION
The City currently regulates the display of temporary signs through its zoning regulations.
Today, the display of temporary signs is largely prohibited, except that one sign up to 6 square
feet in area is permitted (1) on property with an active building permit, and (2) on property that
is for sale or rent. Additionally, temporary signs are permitted on all properties up to 60 days
before and 10 days after a federal, state, or local general or special election.

Temporary Signs
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Many residents, however, display temporary signs on their property despite the prohibition, to
show their support for various messages, ideas, or organizations, such as “Hate Has No Home,”
“Save Our Schools,” and “Fredericksburg Food Co-op.” The COVID-19 pandemic has brought
new purposes for temporary signs, with residents and businesses displaying signs as a way to
thank first responders, show support for postal workers and other essential employees, and
congratulate new graduates from a safe distance. These types of messages are forms of speech
that are protected by the First Amendment, and should be given the same treatment under the
City ordinance as those types of signs that are exempted.
Therefore, with these principles in mind, updating the temporary sign ordinance is
recommended to ensure that property owners and residents have sufficient access to this
important method of speech, by permitting a maximum aggregate signage area for temporary
signs, paired with reasonable restrictions on height, location, number and physical condition, in
order to strike a regulatory balance that protects the public interest.
Council Work Session and Initiation.
City Council considered the proposed amendments at its work session on January 12, 2021.
During this meeting, Council offered feedback, which has been incorporated into the draft
ordinance. This feedback included suggestions to add language to address signage in the
historic district and to provide more flexibility for yard signs on private residential lots. Council
subsequently initiated the text amendment process on February 9, 2021 (Resolution 21-12).
Proposed Code Amendments.
City Code section 72-59.3 (F), which outlines the exemption for temporary signs, would be
repealed and replaced. Additionally, section 72-59.4, “Prohibited Signs,” and section 72-84,
“Definitions,” would be updated to be consistent with the new regulations and provide some
additional clarity as to the different types of signs that are regulated by the City.
Section 72-59.3 (F), Temporary Signs
The current ordinance prohibits all temporary signs, except for
• One sign is permitted on property with an active building permit: up to 6 square feet in
residential districts and 32 square feet everywhere else;
• One sign is permitted on property for sale or rent: up to 6 square feet in residential
districts and 32 square feet everywhere else;
• Up to 32 square feet of signage is permitted beginning 60 days before any election and
ending 10 days after that election.
The proposed ordinance removes these situational exceptions, and instead permits a certain
amount of temporary signage based on zoning district, as follows:
• In Residential districts and on residential properties in other districts: up to 20 square
feet of signage is permitted. Of that, 6 square feet may be up to 6 feet in height, and the
remaining 14 square feet may be no taller than 4 feet in height.
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•

•

•
•

In the Commercial-Downtown, Old and Historic Fredericksburg, and Gateway Overlay
districts, except for residential properties: one sign up to 20 square feet in area is
permitted. Freestanding signs shall be no more than 8 feet in height or the maximum
height permitted for freestanding signs in §72-59.6 and 72-59.7, whichever is less.
In any other district, except for residential properties: one sign is permitted, with
dimensions based on lot frontage. On lots with 150 square feet of frontage or less, one
sign up to 20 square feet is permitted, and on lots with more than 150 feet of frontage,
one sign up to 32 square feet is permitted. Freestanding signs shall be no more than 8
feet in height or the maximum height permitted for freestanding signs in §72-59.6,
whichever is less.
In all districts: the location of freestanding signs shall comply with §72-59.5(B), and the
height of building mounted signs shall comply with §72-82.8(H).
In all districts: temporary signs shall be non-illuminated.

Section 72-59.4, Prohibited Signs
The proposed ordinance makes some minor editorial changes to improve clarity and
consistency of language, as well as the following substantive revisions:
•
•
•
•

Subsection G is deleted to remove temporary signs from the list of prohibited signs.
Current subsection H is revised to prohibit signs that are in poor or physically
deteriorated conditions as well as signs that are structurally unsafe.
Current subsection Q is amended to specify that official notices required by law are
permitted.
Current subsection R, which prohibits signs that violate zoning district height limits, is
deleted, as this item is merely a reiteration of existing law.

Section 72-84, Definitions
Staff proposes to add new definitions for certain types of signs that are regulated by City
ordinance but not currently defined, specifically, “temporary signs” and “pennant strand signs.”
Additionally, this amendment clarifies the definition of “portable sign” to provide clarity and
avoid confusion between portable signs and temporary signs.
•

Temporary sign definition: a sign constructed of cloth, canvas, plastic sheet, wallboard,
plywood or other light material, designed or intended to be displayed for a limited
period of time, rather than permanently attached to the ground or a structure.

Comparison to Other Jurisdictions.
Temporary sign regulations in other jurisdictions were researched. The findings showed that
most local codes are similar to Fredericksburg’s current ordinance and follow the Local
Government Attorneys of Virginia’s Model Sign Ordinance, which was developed approximately
five years ago in response to the 2015 Reed v. Town of Gilbert, Arizona, Supreme Court
Decision. In addition to various situation-specific allowances, some jurisdictions permit other
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signage more generally as noted below and similarly to what is proposed with the draft
ordinance amendments.
Middleburg
1. Temporary sign definition: any sign intended to be displayed for a limited period.
2. On residential property: one or more temporary signs with a total area of no more than
16 square feet, 4 feet in height, are allowed without a permit.
3. On residential property: window signs are allowed, provided that the total extent of
window signs do not obstruct more than 25% of the total area of all windows on each
building façade.
4. Non-residential uses on residential property: 32 square feet of signage, up to 8 feet in
height, is permitted.
5. On commercial property: 16 square feet of signage, with a maximum of 1 sign per
building, is permitted. Freestanding signs are limited to 10 feet in height.
Virginia Beach
1. Temporary sign definition: a sign constructed of cloth, canvas, vinyl, paper, plywood,
fabric, or other lightweight material designed to be displayed and removed within a
limited period of time and neither permanently installed in the ground nor permanently
affixed to a building or structure permanently installed in the ground.
2. Within Preservation, Agricultural, Residential, Apartment, or Historic and Cultural
District or noncommercial areas of Planned Development Districts: 16 square feet of
signage per lot is allowed.
3. Properties in all other districts: 32 square feet per lot is allowed
4. No sign shall be higher than 8 feet above grade.
Blacksburg
1. Temporary sign definition: any sign not permanently mounted to a building or into the
ground. Signs attached by rope, string, chain, tape, paste, and similar
mechanisms; signs not rigidly attached to a supporting structure; signs made of paper,
cardboard, cloth, and similar materials; and signs that are pushed, hammered or
similarly put into the ground are considered temporary signs.
2. Area of the sign(s) shall not exceed 32 square feet per lot.
3. Temporary signs may be erected up to 14 days at a maximum of 5 times a year.*
(*Situation specific exceptions apply.)
4. Must be non-illuminated and maintained in good safe condition.
ATTACHMENTS
Draft Ordinance
Planning Commission Minutes, March 10, 2021 Meeting
Planning Commission Minutes, March 24, 2021 Meeting
Planning Commission Minutes, April 14, 2021 Meeting

MOTION:

DRAFT
Regular Meeting
Ordinance No. 21-__

SECOND:
RE:

Amending the Unified Development Ordinance Chapter 72-59, “Signage” and
Section 72-84, “Definitions,” to define “temporary signs,” and related terms, and
to specify the time, place, and manner of display of temporary signs.

ACTION:

APPROVED; Ayes:0; Nays: 0

First read:

______________________

I.

Second read: __________________________

Introduction.

Temporary signs on private property constitute a venerable means of communication that is both
unique and important. Displaying a sign from one’s own property often carries a message quite
distinct from placing the same sign someplace else, or conveying the same text or picture by
other means. In the residential context, temporary yard signs are a particularly cheap and
convenient form of communication. A special respect for individual liberty in the home has long
been part of our culture and our law; that principle has special resonance when the government
seeks to constrain a person’s ability to speak there.
While signs are an important form of expression protected by the First Amendment Free Speech
Clause, their physical characteristics, including size, height, number, condition, and location can
have an effect on the public health, safety, and welfare, which legitimately calls for reasonable
regulation. Unlike oral speech, signs take up space and may obstruct views, distract motorists
and pedestrians, displace alternative uses for land, and detract from the appearance of the City.
It is widely accepted that governments may regulate the physical characteristics of signs within
reasonable bounds and absent censorial purpose. Content-neutral, reasonable time, place, and
manner regulations are permitted, so long as they further a substantial governmental interest,
are narrowly tailored, and leave open alternative forms of communication.

1
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Therefore, with constitutional principles in the forefront, the City Council proposes to strike an
appropriate regulatory balance that preserves ample channels of communication by means of
visual display, while still reducing and mitigating public health, safety, and welfare concerns
commonly associated with temporary signs.
II.

City Code Amendment.

City Code Chapter 72-59, “Signage,” is amended as follows:
1. Section 72-59.3, “Exempted signs,” Subsection F, “Temporary signs,” is amended as
follows:
F.

Temporary signs:
1) In any Residential (R) and PD-R districts, and on residential use

properties in other districts, one or more non-illuminated signs,
totaling 20 square feet is permitted. If freestanding, up to 6 square
feet of signage may be up to 6 feet in height. The remaining 14
square feet is limited to 4 feet in height. The location of freestanding
signs shall comply with §72-59.5(B). The height of building mounted
signs shall comply with §72-82.8(H).
2) In the C-D, Old and Historic Fredericksburg, and Gateway Overlay
districts, except for residential use properties, one non-illuminated
sign, up to 20 square feet in area is permitted. Freestanding signs
shall be no more than 8 feet in height or the maximum height
permitted for freestanding signs in §72-59.6 and 72-59.7, whichever
is less. The location of freestanding signs shall comply with §7259.5(B). The height of building mounted signs shall comply with §7282.8(H).
3) In any other district, except for residential use properties, one nonilluminated sign, up to 20 square feet in area on lots with 150 feet of
frontage or less, and up to 32 square feet in area on lots with more
than 150 feet of frontage. Freestanding signs shall be no more than
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8 feet in height or the maximum height permitted for freestanding
signs in §72-59.6, whichever is less. The location of freestanding signs
shall comply with §72-59.5(B). The height of building mounted signs
shall comply with §72-82.8(H).
1) On property with an active building permit: one sign, up to six square feet
in area, and up to six feet in height if freestanding, in any R and PD-R
districts; or 32 square feet, and eight feet in height if freestanding, in any
other district.;
2) On property for sale or rent: one sign, up to six square feet in area, and six
feet in height if freestanding, in any R and PD-R districts; or 32 square feet
in area, and eight feet in height if freestanding, in any other district. ; and
3) Beginning 60 days before a federal, state, or local primary, general, or
special election, and ending 10 days after that election: in addition to any
other signs permitted by this article, up to 32 square feet of signage in area,
up to eight feet in height.
2. City Code section 72-59.4, “Prohibited signs,” is amended as follows:
All signs and sign structures that are not specifically exempted or permitted by § 72-59
are prohibited, specifically including:
A.
Signs that violate any provision of United States or Virginia law.
B.

Signs that obstruct a door, fire escape, or building opening intended for light, air
or access to a building.

C.

All signs, including pennants strands, streamers, floating and stationary balloons,
strings of flags, sail/feather signs, inflated devices, and signs held by a persons,
that are in motion by any means, including fluttering or rotating.
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D.

Signs displaying animation, flashing or intermittent lights, or lights changing
degrees of intensity, including electronic variable message signs except as
otherwise permitted in § 72-59.5, Design standards.

E.

Signs that obscure a governmental sign, and signs likely to be mistaken for
governmental signs.

F.

Signs that are likely to cause a pedestrian or vehicular traffic hazard.

G.

Temporary signs, except as specifically permitted by § 72-59.8, Banners.

H.G.

Signs that are structurally unsafe or in poor, physically deteriorated condition.

I. H.

Portable signs.

J. I.

Signs that emit smoke, flame, scent, mist aerosol, liquid, gas, or sound (other
than a customer/business employee intercom).

K.J.

Any sign displayed on a stationary or moving motor vehicle or trailer when the
vehicle or trailer is used primarily for the purpose of and serving the function of
a portable sign, except when the vehicle or trailer is not loading or unloading or
parked in an area that is not adjacent to a public street. road or is loading or
unloading.

L.K.

Signs representing or depicting specified sexual activities, specified anatomical
areas, or sexually oriented goods, and signs containing obscene text or pictures
as defined by the Code of Virginia.

M.L.

Off-premises advertising signs, except as specifically permitted by § 72-59 or
another section of the City Code.

N.M. Roof signs.
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O.N.

Signs erected on public property, including rights-of-way, other than those
approved by an authorized City official in writing, required by law, or permitted
under Code of Virginia, § 24.2-310. These signs may be immediately removed
and disposed of by any authorized official. Removal of the sign under this
provision does not preclude prosecution of the person responsible for the sign.

P.O.

Any sign or illumination that causes any direct glare into or onto any building
other than the building to which the sign is located.

Q.P.

Any sign, except official notices required by federal, state, or local law, which is
nailed, tacked, posted or in any other manner attached to any pipe or utility
pole, whether on public or private property of any description, or to any natural
vegetation.

R.

Any sign which extends above the zoning district height limits.

S.Q.

Any exterior permanent lighting either by exposed tubing or strings of lights,
either outlining any part of a building or affixed to any architectural feature
thereof.

3. City Code section 72-84, “Definitions,” is amended as follows:
SIGN, FREESTANDING
A sign supported by upright structural members, braces, or ground anchorage and not attached
to a building.
SIGN, PENNANT STRAND
A grouping or arrangement of triangular or irregular pieces of fabric or other material, whether
or not containing a message of any kind, attached in strings or strands, and displayed in a
manner that allows the pieces to flap in the wind.
SIGN, PORTABLE
A sign not permanently attached to the ground or a building, including any sign attached to a
vehicle for advertising purposes when the vehicle is so parked as to attract the attention of the
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public. that is designed to be transported, including, but not limited to signs designed to be
transported by means of wheels.
SIGN, PUBLIC ART
Items expressing creative skill or imagination in a visual form, such as painting or sculpture, which
are intended to beautify or provide aesthetic influences to public areas or areas which are visible
from the public realm.
SIGN, ROOF
Any sign that extends above:
A. The mean height level between the eaves and ridge of a building with a gable, hip, cone,
gambrel, or shed roof; or
B. The highest point of the roof surface or parapet of a building with a flat roof; or
C. The highest point of the deck line of a building with a mansard roof.
SIGN, SAIL/FEATHER FLAGS
Sail sign, also called a "feather flag," is a type of banner typically constructed out of cloth, varying
in size, shape, and color, that is attached to a staff or cord for the length of its vertical edge.
SIGN, TEMPORARY
A sign constructed of cloth, canvas, plastic sheet, wallboard, plywood or other light material,
designed or intended to be displayed for a limited period of time, rather than permanently
attached to the ground or a structure.
SIGN, VARIABLE MESSAGE
Any sign when the character or appearance of any element of the sign's face changes by any
mechanical, electrical, electronic, or other device.

SEC. III.

Effective Date.

This ordinance is effective immediately.
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Votes:
Ayes:
Nays:
Absent from Vote:
Absent from Meeting:

Approved as to form:
___________________________
Kathleen Dooley, City Attorney
***************
Clerk’s Certificate
I, the undersigned, certify that I am Clerk of Council of the City of Fredericksburg, Virginia, and
that the foregoing is a true copy of Ordinance No. 21- duly adopted at a meeting of the City
Council meeting held Date, 2021 at which a quorum was present and voted.

____________________________________
Tonya B. Lacey, CMC
Clerk of Council

ITEM # 6B

MEMORANDUM
TO:
FROM:
DATE:
RE:

Timothy J. Baroody, City Manager
James Newman, Zoning Administrator
May 14, 2021, for the May 25, 2021 Meeting
Special Use Permit to permit alcohol sales at 1600 Princess Anne Street

ISSUE
Approval of a Special Use Permit to permit the sale of alcohol at 1600 Princes Anne Street.

RECOMMENDATION
Approval of the attached ordinance on first read on May 25, 2021. Continue to accept public
comment. If approved on first read, second read will occur on June 8, 2021.
CONDITIONS
1. The sale of alcoholic beverages shall be permitted only in accordance with the terms
and conditions of a Farm Winery license issued by the Virginia Alcoholic Beverage
Control Authority.
2. Hours of operation are limited to the hours of 11:00 am to 10:00 pm.
3. Outdoor food and beverage service shall be limited to the hours of 11:00 am to 9:00
pm Sunday through Thursday, and 11:00 am-10:00 pm on Friday and Saturday.
4. Outdoor live music shall not have amplified sound.

USE DEFINITION
The applicant proposes to use this space as a tasting room for her Meadery. The proposed use is
best defined as a Specialty Eating Establishment, which is defined in Code Section 72-84 as:
Establishments selling specialty food items that normally do not constitute a full meal, including
but not limited to: ice cream parlors, dessert cafes, snack shops, juice and coffee houses.
This use is permitted by-right in Commercial/Office-Transitional (CT) zoning. The sale of alcohol
requires a Special Use Permit in CT. The property is proposed to be placed in the Creative Maker
District, which would have the same stipulations: the use allowed by-right use and alcohol sales
required to have a special use permit.
DISCUSSION
Haley’s Honey Meadery seeks to establish a tasting room for farm winery products at 1600
Princess Anne Street. The structure dates from 1959 and is 1,938 sq. ft. in area. The Meadery
will operate from 12noon to 10pm. The proposed conditions would permit outdoor café service
until 9 p.m. on weekdays and Sundays, and 10 p.m. on Saturdays (the same as the outdoor dining
hours for Red Dragon Brewery a block away).
They anticipate having 3-4 employees per shift. They anticipate having up to 40 patrons daily.
Weekends would bring additional patrons. Maximum occupancy for the first floor is 49 people,
and 29 on the second floor. Outdoor seating would be provided. Mead, wines, and ciders will be
available for tasting and purchase.
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Zoning Map of subject property and neighborhood
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R4
CT

ABC License
The tasting room will operate under licenses from the Virginia Alcoholic Beverage Control
Authority (VABC). The tasting room will operate under an ‘Annual Remote License’, which
authorizes the sale of wine and permits consumption of alcohol. The license permits the sale of
farm winery products: wines, ciders, and meads with less than 21% alcohol by volume. They can
only sell wine that they manufacture or other wines purchased through a wholesaler. Neither
beer nor liquor can be sold by a winery licensee. The license permits alcohol sales and
consumption between 10 a.m.-10 p.m. Sunday-Thursday, and 10 a.m.-11 p.m. Friday and
Saturday. The license must be renewed yearly. The current license is active until March 31, 2022.
PLANNING COMMISSION – April 28, 2021
The Planning Commission considered the request at its meeting on April 28. Two public
comments in favor of the application were read into the record. There were no additional public
comments. Commissioner Hornung spoke about the history of the site, stating it had ceased use
as a gas station around 2013 and had been vacant since, with a renovation occurring around
2018. Commissioners asked about noise and noise amplification. Commissioner Pates objected
to the request on the grounds that the proposed alcohol sales use is too close to adjacent
residences. The Commission voted 5-1 (with 1 absent) to recommend approval subject to the
conditions. Draft minutes of the meeting are being prepared for Council and will be delivered
prior to the meeting.
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PLANNING COMMISSION – April 14, 2021
The Planning Commission held a public hearing on April 14. There were three public comments,
and discussion by the Commissioners. They asked:
Q: Will there be food sales or cooking?
A: Yes.
Q: Are restaurants, specialty-eating establishments, and fast-food operations allowed by right?
A: In CT zoning, restaurants and specialty eating are permitted by-right, fast-food requires
a Special Use Permit. All three uses are permitted by-right in Creative Maker zoning, which
this property is slated to become.
Q: What are adjacent properties zoned?
A: Adjacent properties are zoned CT.
There was one public speaker, who spoke in opposition due to the potential impacts of the use.
Two public comments were read into the record. One was in favor of the application, the other
had concerns about the use. Draft minutes of the meeting are being prepared for Council and
will be delivered prior to the meeting.
SPECIAL USE PERMIT ANALYSIS
Special Use Permits apply to the property indefinitely per Virginia Code, regardless of ownership.
They are evaluated according to the criteria contained in the UDO, Section 72-22.6, as follows:
(1) The proposed special use at a specified location shall be:
(a) In harmony with the adopted Comprehensive Plan;
The 2015 Comprehensive Plan (as amended in August 11, 2020) shows the property
designated on the Future Land Use Map as ‘T-4M Transect: General-Urban-Maker’:
T-4M Zones consist of a horizontal mix of uses, with a range of commercial property
types, and mixed-density residential. The existing Canal Quarter is an extension of the
Maker District located north of the Rappahannock Canal in Neighborhood Area 6 and
should be extended down Princess Anne Street. The District consists of small-tomedium scale businesses next to and interspersed among smaller single family homes
within this corridor. The Jackson + Wolfe Warehouse District is made up of historic
structures originally designed for warehouse and production uses. A variety of the
buildings within the T-4M are historic or designed for the incorporation of machinery,
and the adaptive reuse of these structures is a priority. The pedestrian realm in the
T-4M zones should be maximized and, where feasible, existing asphalt may be
converted into streetscapes and formal open spaces. (emphasis added).
The Comprehensive Plan classifies this property as being within the Area 7
Downtown, which is described as:
“…the historic City Core, adjacent residential neighborhoods, and several distinct commercial
areas on key entrance corridors. This planning area is the oldest part of the City. The historic
buildings and streetscapes create walkable urban fabric that lends great value to the City as
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a whole. These assets are irreplaceable and foster an integrated community that meets all
daily needs in a sustainable fashion.”

The request meets the following opportunities:

Business Opportunity Goals
Goal 1: Downtown as a Center for Commerce, Culture, and Community: Ensure that
downtown Fredericksburg continues to serve as a center of commerce, art, culture,
recreation, historic amenities, and government, in order to provide economic stability
and a sense of community. Actively pursue the preservation and adaptive reuse of
downtown buildings and ensure that infill projects are designed with sensitivity to the
City’s historic character.
Goal 2: A Well-Balanced Mix of Uses Downtown: Achieve a sustainable mix of
commercial and residential development downtown that fits the historic character of
the urban core and helps people to live, shop, and work in the city center.
Goal 3: Business Development: Ensure the City can accommodate and capture its
projected share of regional economic growth, by actively recruiting desired new
businesses and providing for retail and office space development in areas identified
for growth.
Goal 4: Community Character: Preserve and enhance the City’s visual appeal by
pursuing patterns of development that respect the City’s historic growth pattern
(mixed-use development) and by installing landscaping and street trees (complete
streets).
Historic Preservation Goals
Goal 2: Redevelopment: Promote redevelopment of downtown properties in a
manner that reflects the character of the City as a vibrant and growing community.
(b) In harmony with the purpose and intent of the zoning district regulations;
The purpose of Commercial/Office Transitional is to provide for the location of predominantly
nonresidential commercial uses in a low-intensity manner such that they can be employed as
transitional land uses between residential neighborhoods and higher-intensity uses.
The purpose of the proposed Creative Make District is described in Code Appendix page 72A:8, section 2-1 as:
a. The purpose of the Creative Maker District is to foster the redevelopment of commercial
corridors where existing development is characterized by the T-4M and T-5M transects,
and where future development will be characterized primarily by redevelopment and infill
opportunities. This district reduces barriers for both small scale entrepreneurs and larger
companies looking to start and expand businesses along commercial corridors.
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b. The Creative Maker District balances the preservation of areas of unique architectural
value, the stabilization of existing walkable urban nodes, and the need for meaningful
open spaces, with the need for automobile circulation, storage, and access along
important economic corridors. The district uses form-based regulations to govern the built
environment in support of this purpose.
c. The Creative Maker District permits a mix of residential and commercial uses, including
light manufacturing, in order to create an environment where people can live, work, and
create all within a pedestrian-scaled environment that transitions appropriately to
surrounding residential neighborhoods.
d. This district implements the City’s authority to provide for the preservation of areas of
unique architectural value located within a redevelopment district, under Virginia Code
§15.2-2306. The primary period of significance for the Creative Maker District is linked to
the City’s boom at the expansion of the highway system in the mid-20th century; but the
district also includes buildings from the late 19th and early 20th centuries, that contribute
to the character of the district.
(c) In harmony with the existing uses or planned uses of neighboring properties.
The proposed use is located in a commercial corridor adjacent to a residential
neighborhood. Adjacent land uses are: office space, Canal Quarter Arts studio, single
family detached housing, and a duplex. The conditions imposed on the use will ensure a
mitigation of impacts to adjacent residences.
In considering an application for a Special Use Permit, the City Council shall consider potential
adverse impacts including:
1. Traffic or parking congestion;
The proposed use requires 2 parking spaces. The property has a total of 13 spaces: 9
parking spaces exist on site, with 4 on-street parking spaces directly adjacent to the site.
2. Noise, lights, dust, odor, fumes, vibration, and other factors which adversely affect the
natural environment;
There will be an outdoor seating component of this use, and will include live music. The
applicant wishes to install speakers on the building for the enjoyment of patrons using
the outdoor café space. Live music is subject to a condition that it cannot be amplified.
The need for the SUP is triggered not by the preparation and production of food (the
restaurant use is by right), but by the applicant’s proposal to sell alcohol on premises;
therefore, the scope of the conditions should be limited to addressing the impacts related
to the sale of alcohol on the property.
There are no anticipated nuisance odors, fumes, dust, lighting, or equipment/vehicle
vibrations.
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3. Discouragement of economic development activities that may provide desirable
employment or enlarge the tax base;
Approval of the SUP is essential to ensuring this business can operate at this location.
4. Undue density of population or intensity of use in relation to the community facilities
existing or available;
There are sufficient public utilities to serve the site.
5. Reduction in the availability of affordable housing in the neighborhood;
Not applicable, this Special Use application is for a commercial enterprise.
6. Impact on school population and facilities;
Not applicable, this Special Use application is for a commercial enterprise.
7. Destruction of or encroachment upon conservation or historic districts;
Not applicable as the property is not within the City’s historic preservation overlay district.
8. Conformity with federal, state and local laws, as demonstrated and certified by the
applicant; and
The applicant states they have conformed to all federal, state, and local laws.
9. Massing and scale of the project.
The existing building is 1,938 sq. ft. in area, with an outdoor canopy 400 sq. ft. in area to
be used as an outdoor café.
CONCLUSION
This is an application for a Special Use Permit for alcohol sales at 1600 Princess Anne Street. The
applicant wishes to set up a tasting room for a Meadery. The proposed hours of operation are
similar to the Red Dragon Brewery. No alcohol is being produced on-site, and all sales are subject
to their ABC license. Approval is recommended.
ATTACHMENTS:
1. Application
2. As-Built of site
3. ABC Licenses
4. Public Comment
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CERTIFICATE OF FACT

I Certify the Following from the Records of the Commission:

That Haley's Honey Meadery LLC is duly organized as a limited liability company
under the law of the Commonwealth of Virginia;
That the limited liability company was formed on February 15, 2017; and

That the limited liability company is in existence in the Commonwealth of Virginia as
of the date set forth below.
Nothing more is hereby certified.
Signed and Sealed at Richmond on this Date:
March 21, 2021

Bernard J. Logan, Clerk of the Commission

CERTIFICATE NUMBER : 2021032115645825

EXAMPLE DIAGRAM OF ADJOINING PROPERTY OWNERS

PROPERTY OWNERS LIST
1600 Princess Anne Street

SUBJECT ADDRESS

7789-07-0218

GPIN #

Adjoining property owner names and addresses can be obtained by visiting the City website at
www.fredericksburgva.gov and following the link to GIS, or by visiting the Office of Real Estate at City Hall,
715 Princess Anne Street, Room 107.
Adjoining Property Owner’s Name and Mailing Address
Property Address
Owner Name
Mailing Address
City, State, Zip

Property Address

1603 Princess Anne St.
Fredricksburg, Va 22401

J Duke LLC
1003 Bragg Rd.
Fredericksburg, Va
22401

7789-07-1375

GPIN NUMBER

1601 Princess Anne Street
7789-07-1382

Owner Name

3337 LLC

Mailing Address

1003 BRAGG RD
FREDERICKSBURG, VA 22407

City, State, Zip
Revised: March 2021

GPIN NUMBER

Property Address

1605 Princess Anne Street
7789-07-1358

Owner Name
Mailing Address
City, State, Zip

Property Address

Haney Matt k

GPIN NUMBER

1309 POWHATAN ST
FREDERICKSBURG, VA 22401

1607 Princess Anne Street
7789-07-1440

Owner Name

HYON REALTY LLC

Mailing Address

647 LANCASTER ST

City, State, Zip

FREDERICKSBURG, VA 22405

Property Address

GPIN NUMBER

HANEY MATT K
7789-07-2205

Owner Name

1309 POWHATAN ST

Mailing Address

FREDERICKSBURG, VA 22401

GPIN NUMBER

City, State, Zip

Property Address

304 Canal Street

Owner Name

ROBINSON JESSE BERNARD

Mailing Address
City, State, Zip

304 CANAL ST
FREDERICKSBURG, VA 22401

Property Address

306 Canal Street

7789-07-0188

GPIN NUMBER

7789-07-0101

Owner Name
Mailing Address
City, State, Zip
Revised: March 2021

KIERNAN BRIAN
Mailing Address:306 CANAL ST
FREDERICKSBURG, VA 2240

GPIN NUMBER

Property Address

1606 PRINCESS ANNE ST
7779-97-9363

Owner Name
Mailing Address
City, State, Zip

OSBORNE PAUL

GPIN NUMBER

812 A N OCONEECHEE AVE
BLACK MOUNTAIN, NC 28711

Property Address
Owner Name

GPIN NUMBER

Mailing Address
City, State, Zip

Property Address

303 Canal Street
7779-97-9255

Owner Name

BORNHOLTZ TIMOTHY J II

Mailing Address

303 CANAL ST

City, State, Zip

FREDERICKSBURG, VA 22401

Property Address
Owner Name
Mailing Address
City, State, Zip

1609 Princess Anne St.

HYON REALTY LLC
647 LANCASTER ST
FALMOUTH, VA 22405

GPIN NUMBER

7789-07-0492
GPIN NUMBER

ATTACH ADDITIONAL SHEETS IF NECESSARY
NOTE: Applicant to return all notice documents at least five days or prior to the public hearing to:
Office of the Zoning Administrator, 715 Princess Anne Street, Fredericksburg, VA 22401

Revised: March 2021

HHMEADERY
Tonya Haley-Owner
8043106845

Haley’s Honey Meadery-Special Use Permit
Description of the development’s impact on neighboring and adjacent properties, please
be specific
and submit a complete and accurate description on a separate sheet of paper showing:
1. Compliance with Comprehensive Plan;
2. Harmony with the purpose and intent of the zoning district regulations;
3. Harmony with the existing uses or planned use of neighboring properties; and
4. Traffic Impact.

Background Information:
Haley’s Honey Meadery is a Micro Farm Winery located in Hopewell, Va. It is
owned by Tonya Haley and is 100% woman owned with the support of her
husband Mike Haley. Mike Haley is the head mead/honey wine maker for the
company. Tonya Haley is a second generation beekeeper and has always been
involved with her family Beekeeping Business and Grocery store in Richmond.
Her father taught beekeeping and owned one of the largest beekeeping
businesses in Virginia in the 80’s. In the late 90’s, Tonya and Mike Haley started
their own beekeeping business- Haley’s Honey. They have expanded by adding
Honey wine to their products.
Future Plans for FXBG:
We plan on opening a small tasting room with a cafe at 1600 Princess Anne
Street. We will not be producing honey wine at this location. It will be a Speciality
Restaurant. We will be serving Alcohol at this site. We are only allowed to sell
Va Farm Winery Products under our licenses (Mead, Honey-Wine, Cider, and
traditional wine). We do not sell hard liquor.
Under our Farm Winery License we are allowed 5 remote licenses, and we will
be using one of these for Fredericksburg, Va. We are required to have an ABC
manager on site while we are open, and report any incidents to our agent. An
agent does inspections throughout the year. We also will be serving food at this
location. It will be a small cafe style specialty restaurant with a tasting room. We
will have entertainment at this location.

HHMEADERY
Tonya Haley-Owner
8043106845

Some of the entertainment will be Paint and Sip, Trivia, Singo, Bingo, Wreath
Making courses, Wine glass painting, Acoustic performers, Halloween costume
contest, Christmas events, Fundraisers for different Nonprofits, toy drives, can
food\good drives, beekeeping classes, flower arrangement class, belly dancing,
and other events. I do not plan on having loud music or our customers disturbing
the neighbors. We want this to be a collaboration with the community.
Under the Comprehension plan we will be in compliance of the Commercial
Transitional Office to Creative Maker District (CM) zoning as a Speciality
Restaurant. We plan on keeping the harmony of the community and existing
uses and the neighbors. Our planned hours are 1200-2200 5-7 days a week.
We may close earlier on the weekdays. Weekends we will stay open to 2200. At
this time, we plan on having 6-8 employees total working at the meadery.
However, only three-four employees will be at the meadery at one time. We do
have 9 parking spots including one handicapped parking on the property.
According to the site plan, we do have 4 adjacent parking spots. This will give us
a total of thirteen spots. There is public transportation available and could drop
off customers. We plan on having outdoor seating under the canopy and on the
sidewalk walk in front of the building where allowable.
The owner is planning on adding an addition to the right of the building on the
existing concrete slab for storage. This storage area (approx. 10x14) and will be
behind the trash dumpster enclosure.

Haley’s Honey Meadery, LLC. is 100% owned by Tonya Haley with the
support of her family. City Council or the Planning Commission or any
member of their immediate household do not have any financial interest in the
outcome of this business or decisions being made.

Our goal is to collaborate as much as possible with the neighbors, community,
and the city of Fredericksburg.
If you have anymore questions, please do hesitate to contact Tonya haley @
8043106845

Outdoor Seating

Outdoor seating (bistro tables)

Storage area

Outdoor Seating

Outdoor seating (bistro tables)

Storage area

Annual Remote Approval
License Number:

Effective Period:

92285

April 1, 2021 – Mar 31, 2022

License Name and Trade Address:

Address of Remote Approval:

Haley’s Honey Meadery, LLC
Haley’s Honey Meadery
235 E Broadway
Hopewell, VA 23860

Haley’s Honey Meadery FXBG
Off-Site Tasting Room
1600 Princess Anne St
Fredericksburg, VA 22407

Description of Designated Areas:

Your request has been approved for the physical space described in the lease for 1600 Princess
Anne St Fredericksburg, VA and is the area authorized for sales of wine and legal consumption
of alcoholic beverages. The authorized area will be the entire interior of the establishment as well
as the outside patio and sidewalk area approved for use by Fredericksburg City. Hours of
operation: Sunday through Thursday 10am to 10pm and Friday through Saturday 10am to 11pm.
The above named licensee is a holder of a Farm Winery license issued by the Virginia Alcoholic
Beverage Control Authority. This Annual Remote Approval is valid only at the location listed
above and expires at the end of the period specified. This approval authorizes the licensee or
their designee to engage in the following activities:
•
•
•

The sale of wine for off premises consumption.
The sale of wine for on premises consumption within areas designated in this approval.
The sale of wine tastings.

The licensee or their designee while engaged in activity authorized by this Annual Remote
approval is responsible for ensuring all laws of the Commonwealth of Virginia are observed
relating to the sales and consumption of alcoholic beverages.
Issuing Senior Special Agent:

R. John O’Connell
(804) 213-4694

MOTION:

DRAFT
Regular Meeting
Resolution 21-

SECOND:
RE:

Granting a Special Use Permit to Permit Alcohol Sales at Haley’s Honey
Meadery, Located at 1600 Princess Anne Street

ACTION:

APPROVED: Ayes: 0; Nays: 0

Haley’s Honey Meadery, LLC has applied to the City Council for a special use permit to operate a
farm winery tasting room located at 1600 Princess Anne Street. The proposed use will include a
café serving limited food items and is best characterized as a specialty eating establishment
with alcohol sales. The subject property is in the Commercial-Transitional (CT) zoning district.
Specialty eating establishments are permitted by right in the CT zone, but the sale of alcohol
requires a special use permit.
City Council, after notice and a public hearing, has considered the application in light of its
conformity with the City's Comprehensive Plan, its harmony with the purposes and standards of
the zoning district regulations, its compatibility with existing or planned uses of neighboring
properties, and whether the proposed special use and related improvements will be designed,
sited, landscaped, and otherwise configured so that the use will not hinder or discourage the
appropriate development or use of adjacent, neighboring, or community land or structures, or
impair their economic, social, or environmental value.
Therefore, the City Council hereby resolves to grant a special use permit to Haley’s Honey
Meadery, LLC for the service of alcoholic beverages under an ABC retail on-premises license in
conjunction with the use of the property as a specialty eating establishment at 1600 Princess Anne
Street, in accordance with the application dated March 19, 2021, as revised on April 22, 2021, and
in accordance with the following conditions:
•

The sale of alcoholic beverages shall be permitted only in accordance with the terms
and conditions of a Farm Winery license issued by the Virginia Alcoholic Beverage
Control Authority.

•

Hours of operation are limited to the hours of 11:00 am to 10:00 pm.

Date
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•

Outdoor food and beverage service shall be limited to the hours of 11:00 am to 9:00
pm Sunday through Thursday, and 11:00 am-10:00 pm on Friday and Saturday.

•

Outdoor live music shall not have amplified sound.

Votes:
Ayes:
Nays:
Absent from Vote:
Absent from Meeting:
***************
Clerk’s Certificate
I certify that I am Clerk of Council of the City of Fredericksburg, Virginia, and that the foregoing
is a true copy of Resolution No. 21-__, adopted at a meeting of the City Council held Date, 2021,
at which a quorum was present and voted.
____________________________________
Tonya B. Lacey, MMC
Clerk of Council

From:
To:
Subject:
Date:

James D. Newman
[EXTERNAL] Fwd: Hayley"s Honey Meadery
Wednesday, April 14, 2021 5:16:56 PM

Hello, I tried to send this to the planningcommissionmembers@fredericksburgva.gov email
address but it was rejected.
I hope I'm not too late to get on the agenda tonight to ask questions about the special use
permit for Haley's Honey.
Thank you,
Tim Bornholtz
303 Canal St.
---------- Forwarded message --------From: Tim Bornholtz
Date: Wed, Apr 14, 2021 at 5:05 PM
Subject: Hayley's Honey Meadery
To: <planningcommissionmembers@fredericksburgva.gov>
Hello Planning Commission, I hope I've sent this in time.
I live at 303 Canal St and this is next to the proposed meadery. I was not notified of the
planned meeting in any way.
I'd like the owners and the planning commission and the business to both comment on how
they arrived at the parking spaces needed. "The proposed use requires 2 parking spaces" but
they plan on having 3-4 employees and an occupancy of 78 people. Parking on the 1600 block
of Princes Anne street and on Canal street is already very difficult without the business and it
will only get much worse.
I'd also like the owners to address what type of food they will be cooking in their kitchen. The
kitchen exhaust vent is 12 feet from my house and any strong smells will surely permeate my
house.  
Thank you,
Tim Bornholtz
303 Canal St

From:
To:
Subject:
Date:

Planning
[EXTERNAL] Public comment for 1600 Princess Anne Street - Haley"s Honey Meadery
Tuesday, April 27, 2021 8:52:25 AM

Please see below for my statement of support for the above project.
Thanks
Melissa
---------- Forwarded message --------From: Melissa T. Colombo <
>
Date: Tue, Apr 27, 2021 at 8:44 AM
Subject: Public comment for 1600 Princess Anne Street - Haley's Honey Meadery
To: <planningcommissionmembers@fredericksburgva.gov>
Good morning,
I would like to make a statement of support for the project before the commission at 1600
Princess Anne Street.
Melissa Colombo
City resident and business owner
418 Bunker Hill St, Fredericksburg, VA 22401
I am a local architect working with Tonya Haley of Haley's Honey Meadery on her proposed
tasting room at 1600 Princess Anne Street downtown. Within minutes of my initial meeting
with the business owner, I was instantly excited as a downtown resident that Tonya chose
downtown Fredericksburg for her new tasting room location. I live only 6 blocks away and
couldn't be more thrilled. The business will be just one of many unique small businesses
within the Princess Anne corridor and to be included in the new Maker's District. In my
opinion, this tasting room is exactly the type of business the City of Fredericksburg
intended to revitalize this corridor. She will share the corridor with a brewery, coffee shop, art
studio, fitness studio and a pb&j production shop just to name a few.
Haley's Honey Meadery is a small woman owned business that creates a unique product at her
micro meadery in Hopewell, VA. In addition to providing honey mead at this location, she
will be offering a menu of various light appetizers, sandwiches, salads, soups and desserts. Her
honey products will also be for sale with other retail items.
In regards to the property and location, the building was once a PURE gas station that was
given new life with a renovation and a two story addition several years ago. The property
owner planned for a restaurant use with a commercial kitchen and the approved permit plans
reflected this intent. Haley's Honey Meadery will be the first tenant of the renovated building.
Please support the SUP application for this new downtown location of a well-established
Virginia small business.
--

Melissa T. Colombo
540.287.3489

--

Melissa T. Colombo

Professional Cat herder
540.287.3489

Daniel Jones

603 Brown Ave

Hopewell, VA. 23860

804.536.3025

1600 Princess Anne Street Project
Fredericksburg City Planning & City Council,

I am delighted to endorse Haley’s Honey Meadery and their application to establish a
tasting room in Fredericksburg, Virginia. Over the past few years, Downtown Hopewell has
seen a renaissance with the rehabilitation of many buildings and the opening of new
businesses. Haley’s Honey Meadery is shining example of this revitalization effort. 

Since opening in Hopewell, Haley’s Honey has elevated the condition of the Downtown
District with an aesthetically pleasing renovation of their building, increase in foot traffic
due to their customers, and adding another retail and dining option for locals and visitors
alike. As a representative of the Hopewell/Prince George Chamber of Commerce,
Downtown Design Review Committee, and Board Member of the Hopewell Downtown
Partnership, I can assure you that Haley’s Honey Meadery has been a thoughtful,
responsible, and cooperative addition to our business community. Their product and space
have been a boon to the City of Hopewell and they have proved to be a valuable asset to our
business community. Entrepreneurs and small businesses like Haley’s Honey are the
backbone of revitalization efforts such as ours. 

We are proud that Haley’s Honey Meadery calls Hopewell home and excited to see them
growing and expanding. I strongly encourage your consideration of adding a Haley’s Honey
Meadery tasting room in Fredericksburg. Your local business communities and tourists will
thank you and you will not be disappointed. 

Regards,

Daniel Jones 

Communications Coordinator

Hopewell/Prince George Chamber of Commerce

From:
To:
Subject:
Date:

Planning
[EXTERNAL] Haley’s Honey
Friday, April 30, 2021 9:25:05 AM

Good morning
This is a letter of support for Haley’s Honey who are planning to open a storefront at 1600
Princess Anne Streer. The owners, Mike and Tonya Haley, are very involved members of our
community and have always shown their support for all of our community functions. They
have proven to be leaders in renovating a previously run down area of Hopewell and have
invited others to join them in making the downtown Hopewell Partnership a
thriving community where people live, eat, and shop. We love having them attend our events
and appreciate all the support they show for our community. The Fredericksburg area will
love them, too, as they add - not only another bricks-and-mortar storefront - but another most
welcome parner in growing your community.
Sincerely,
Crista Manieri
President, Appomattox Boat Harbor
1604 Fine St, Prince George, VA 23875
(804)536-1200

Planning Commission Hearing – April 14, 2021

Good evening Commissioners,
Regarding Public Hearing Item 9.1 9A Haley’s Honey Meadery :
This application is precisely what your next agenda item (Creative Maker District) is trying to accomplish
along the Princess Anne corridor.
The adaptive re-use of this building, previously an unkept convenience/gas station, is remarkable. The
hours of operation are reasonable to ensure limited impact on the neighborhood.
I support this application and ask that you approve the Special Use Permit being requested.
Sincerely,

Beatrice Rose Paolucci
1500 Caroline Street

ITEM #6C-D

MEMORANDUM
TO:
FROM:
DATE:
RE:

Tim Baroody, City Manager
Mike Craig, Senior Planner
May 18, 2021 for the May 25, 2021 meeting
Creative Maker District – Area 7 Downtown

ISSUE
Should the City Council approve the following two items?
• The extension of the Creative Maker District to the areas designated in the Area 7, Downtown
Small Area Plan;
• The modification of the Light Manufacturing Use Standards, which are a part of the Creative Maker
District, and the refinement of the Form Based Code Appendix.
RECOMMENDATION
Approval of the attached ordinance on first read on May 25, 2021. Continue to accept public comment. If
approved on first read, second read will occur on June 8, 2021.
PLANNING COMMISSION PUBLIC HEARINGS AND RECOMMENDATION
Planning Commission Recommendation
The Planning Commission held public hearings on these items at their April 14th and 28th meetings. In the
interim, two community meetings were held on April 20th (focused on the Wolfe Warehouse area) and on
April 21st (focused on the Canal Quarter extension). After discussion at the April 28th meeting, the Planning
Commission voted to recommend approval of the UDO Text Amendments and the Zoning Map
Amendment to the City Council. The Commission also directed the Community Planning and Building staff
to focus on the transect and zoning designation for the Caroline Street frontage of the Creative Color parcel
as part of the next steps in implementing the Area 7 Small Area Plan. Additional information about each
meeting is included below:
April 28: Continued Planning Commission Public Hearing
The Planning Commission continued the public hearing on these items to its April 28 meeting. One
comment was received at that meeting requesting that the portion of the Creative Color property (14101414 Caroline Street) fronting on Caroline Street be removed from the zoning map amendment. The
Creative Color property owner was present at the meeting and stated that he preferred to have a single
zoning on the property.
The Planning Commission voted to recommend approval of the UDO Text Amendment (5 – 1, one absent).
Mr. Lynch voted against the UDO Text Amendment because it did not permit enough by-right residential
density and the increase in required open space in the urban area would result in urban sprawl elsewhere.
The Planning Commission then considered a motion to approve the Zoning Map Amendment excluding the
Creative Color parcel. Discussion focused on the differences between Commercial Transitional and
Creative Maker zoning on the portion of the Creative Color parcel fronting on Caroline Street. It was noted
that the Creative Maker Zoning District is more permissive in terms of use. However, it reduces the amount
of by-right residential density on the property and adds form based controls that reduce the permitted
height and mass of future buildings than what is in the Commercial Transitional Zoning District. After
discussion the motion was withdrawn.
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The Planning Commission then voted to recommend approval of the Zoning Map Amendment, including
the entire Creative Color Parcel, 5 – 1 (one absent). Mr. Pates voted against the Zoning Map Amendment
because of the potential impact of commercial/maker uses on existing residential uses. The Commission
directed the Community Planning and Building staff to focus on the Caroline Street frontage of the Creative
Color parcel as part of the next steps in implementing the Area 7 Small Area Plan. As the proposed
Neighborhood Commercial / Residential zoning district is developed, the Commission requested an
evaluation whether it should be applied on that portion of the Creative Color parcel and whether the
transect designation in the Small Area Plan on that portion of the parcel should be changed.
April 14: Planning Commission Public Hearing
The Planning Commission held a public hearing on these items on April 14. Six public comments were
received prior to the meeting and three members of the public spoke at the meeting. The comments were
generally specific to either the Wolfe Warehouse Area or the Canal Quarter extension on Princess Anne
Street. The comments led to community meetings held in the Wolfe Warehouse and Canal Quarter areas.
COMMUNITY MEETING SUMMARY
April 21: Canal Quarter Community Meeting
This meeting was held to discuss comments received at the April 14 public hearing about the Canal Quarter
extension. Two written comments received from the Canal Quarter area supported the district and along
with a third written comment requested the removal of the Creative Color parking lot (1410-1414 Caroline
Street) from the rezoning. The final written comment opposed the Creative Maker District because of the
by-right permitted uses proposed in the district. Three people spoke at the public hearing, all focused on
the Canal Quarter area. One commenter stated that parking was an issue and that the character structures
weren’t worth saving, that such structures should instead be turned into residential. One commenter
stated there wasn’t enough parking to support infill development. The final commenter stated the
proposed zoning and intent was good, but requested additional information on how the Creative Maker
District is working where it has been applied, more detail on the implications of the proposed zoning, and
the opportunity for additional public input. A follow up meeting was held with residents of the Rising Sun
Neighborhood Association on April 21 at 1500 Caroline Street. Attendees from the Rising Sun
Neighborhood included Bea Paolucci, Hamilton Palmer, Clare Huie, Johanna Humphrey, Catherine
Moncure, Gary Fee, Iris Cheatham, David Primmer, Erin Bradford, Amelia Gray, Ann Sniffen, Connie
Durham, and Barbara Suvall. Planning Commissioners Adam Lynch, David Durham, and Jim Pates attended
as did Mike Craig and Chuck Johnston from the Community Planning and Building Department. Discussion
included the purpose of the zoning change, how it fits into the existing character of the area, the range and
character of uses permitted, the benefits and impacts of the proposed zoning change, the inclusion of the
Creative Color parking lot in the proposed rezoning, and discussion of technical aspects of the code such as
the appeals process.
April 20: Wolfe Warehouse Community Meeting
This meeting was held to discuss comments received at the April 14 public hearing about the Wolfe
Warehouse area. Two written comments focused on how the zoning change would affect redevelopment
in the Wolfe Warehouse Area. Specifically, the focus of the comments was on the CM District increased
open space requirements (compared to the area’s current Commercial Downtown District), parking
placement offsets, and reduced building heights in general and in Transitional Zones around single family
detached houses. One of those commenters also requested additional opportunity for input at an informal
meeting. A follow up meeting was held with property owners focused on the Wolfe Warehouse Area on
April 20 at 501 Lafayette Boulevard. Joe Wilson, Tommy Mitchell, Charity Owens (Mitchell Realty), Cathy
and Doug Dinsmore, Jane Yuan (RACSB), and Bill Loving (architect for RACSB) attended. Planning
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Commissioners Chris Hornung, David Durham, and Jim Pates, attended as did Mike Craig and Chuck
Johnston from the Community Planning and Building Department. Discussion included refining the open
space rules, clarifying the rules regarding non-conforming structures, and reviewing when and how formbased site improvements would be required.
Modifications Resulting from the Community Meetings
Several modifications were made to the proposed Form Based Code appendix and UDO Text Amendments
as a result of the community meetings. These changes were presented to the Planning Commission and
were included in their recommendation for approval. They include:
- Form Based Code Appendix (new modifications shown in pink in the updated Appendix):
o Change the word “floorplate” to “footprint” (throughout the document);
o The calculation for open space is clarified to make clear that a combination of General and
Formal Open Space may be used to meet the open space requirements (page 14);
o An additional optional form of development is added to permit the modification and
reduction of open space and parking lot placements standards on development sites where
such reductions would to preserve and allow reuse of character structures (page 45).
o The “appeals” language for decisions made under Chapter 7: Areas of Unique Architectural
Value – Creative Maker District is modified to match the language in the Old and Historic
Fredericksburg Overlay District instead of in the Corridor Design section (page 42).
- UDOTA (new modifications shown in red in the updated draft ordinance):
o The Minor Alterations to non-conforming structures section is modified to include specific
standards about how a non-conforming structure, which does not meet the build-to zone
requirements may be modified.
Consideration of the removal of the area between the Caroline Street right-of-way and the back of the
parking lot sidewalk (approximately 70’) of 1410-1414 Caroline Street from the zoning change to the
Creative Maker District was given in response to neighborhood comments. This change was not accepted
by the Planning Commission, however, the Commission also directed the Community Planning and Building
staff to focus on the transect and zoning designation for the Caroline Street frontage of the Creative Color
parcel as part of the next steps in implementing the Area 7 Small Area Plan.
BACKGROUND
The Area 7, Downtown Plan identified two areas suitable for rezoning to the Creative Maker Zoning District.
The first is an extension of the Canal Quarter Creative Maker Zoning District south from the Rappahannock
Canal to the mid-1300 block (between Hawke Street and Fauquier Street) of Princess Anne Street and the
second is the Wolfe Street Warehouse area between Lafayette Boulevard and Hanover Street.

A Creative Maker District fosters the regeneration of ageing urban commercial places where changes
in use will primarily occur through adaptive reuse of existing structures, redevelopment, or infill. The
Creative Maker District permits a more diverse set of uses than the existing zoning. It permits a mix of
residential and commercial uses, including low impact craft “maker uses” traditionally classified as
light manufacturing or contractor’s office. The diversity in use aligns with the emergence of a new set
of small and medium scaled entrepreneurial businesses. These uses fit into the Canal Quarter’s
existing fabric and will be the primary driver of adaptive reuse of historic vacant buildings.
The broader use set is balanced by a reduction in the size and shape of any new construction from
what is permitted in the Commercial Office Transitional District (CT) on Princess Anne Street and the
Commercial Downtown (CD) and Commercial Highway (CH) Zoning Districts in the Wolfe Warehouse
area. These changes are made through smaller dimensional standards and a “form-based code”,
which also includes architectural standards, building and parking lot placement, and streetscape rules
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to ensure compatibility with the existing character of the area. The “form-based code” replaces the
Lafayette and Princess Anne Corridor Overlay districts where they apply. However, the Old and
Historic Overlay District in the 1300 block of Princess Anne Street (south of Hawke Street) and the
portion of 1414 Caroline Street fronting on Caroline Street will remain. A comparison of the existing and
proposed zoning is included in the attached Zoning Map Amendment Analysis.
Light Manufacturing Uses are part of the broader set of uses permitted in the Creative Maker District. To
ensure that Light Manufacturing Use Standards are sufficiently enforceable, the portions of the definition
of Light Manufacturing in § 72-84 are proposed to shift to the Principal Use Standards in § 72-41. Some
modifications of the text within the use standards is also proposed to better convey existing rules to
business owners and neighbors. Modifications to the Form-Based Code appendix are proposed to make
the use of the code most efficient. A description of these changes are included as an attachment.
THE DEVELOPMENT AND ADOPTION OF THE CREATIVE MAKER CONCEPT
The Creative Maker District concept was developed during the Small Area Planning Process for Areas 6
Princess Anne Street / Route 1 North and Area 7 Downtown. These planning processes identified the Canal
Quarter and the Wolfe Warehouse District as unique areas in the City, with a history of production
activities, and a wealth of mid-twentieth century and earlier historic buildings and urban fabric in need of
revitalization. One of the key elements identified in the plan was the disconnect between the hands-on
craftsman history of the area and the late 20th century zoning. The discrepancy in the zoning led to
underutilization of commercial areas and an overemphasis on white collar, mercantile activity, and
automobile oriented highway uses.
Public engagement regarding Creative Maker Districts began with the Area 6 Plan north of the Canal. Once
the Creative Maker concept was developed Main Street contacted Todd Barman - a land use / maker
district expert - to review the proposed district (which included the portions of the Canal Quarter in Area 6
and 7). Several public meetings about the concept were conducted including well attended meetings at
Red Dragon Brewery (1419 Princess Anne Street) and the Olde Silk Mill (1701 Princess Anne Street). The
Canal Quarter Creative Maker District north of the Rappahannock Canal was approved with the Area 6
Small Area Plan in February of 2019 and the Creative Maker Zoning District was applied to this area in
September of 2020.
Public outreach for the Area 7, Downtown Plan included surveys, the Planning Staff setting up
informational booths on the street Downtown and at events like the Farmers Market, and a five day
charrette at 1001 Princess Anne Street. Attendance at and public interaction during these events was high.
The Canal Quarter and Wolfe Warehouse concepts were one of the focal points during the charrette.
The Canal Quarter extension south of the Canal and the Wolfe Warehouse Creative Maker Districts were
included in the plan as two of six walkable urban places in the Area 7 Downtown Small Area Plan that was
adopted by City Council on September 8, 2020. A monthly Canal Quarter meeting was held at the Dorothy
Hart Community Center between 2018 and 2020. Participants in the Canal Quarter meetings included
property owners, entrepreneurs, and residents of adjacent neighborhoods. During the meetings, a vision
for the maker district was refined. The area was branded as the Canal Quarter, business recruitment
occurred, and steps were taken towards organizing into a quasi-Main Street organization for the district
among other actions.
Specifically regarding this zoning action, the City Council held a work session on these items on February 23
and the Planning Commission has been working on the zoning implementation for the Area 7 Plan at work
sessions in December, January, and February. Letters were e-mailed to the property owners on March 12.
The City Council initiated the public hearing on these items at their March 23, 2021 meeting. Public notices
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have been published in the newspaper and were mailed to property owners on March 31 and provided to
representatives of the Rising Sun Neighborhood Association. The notice has generated discussions on the
topic about several aspects of the change including changes to permitted uses, dimensional standards,
public parking in the Canal Quarter, as well as the frontage along the 1400 block of Caroline Street.
Information on those topics is included in the attached Zoning Map Amendment Analysis.
CONCLUSION
The Creative Maker District zoning is a key part of the Area 7, Downtown Small Area Plan. This district is
designed to provide for adaptive reuse and compatible infill and redevelopment to spur the revitalization of
the Canal Quarter and Wolfe Warehouse areas. City Council should approve the zoning text and map
amendments.
ATTACHMENTS:
1. Text Amendment Descriptions
2. Zoning Map Amendment Analysis
3. Land Use Analysis
4. Ordinance for the Zoning Map Amendment and Ordinance for the Zoning Text Amendments
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ATTACHMENT: ZONING TEXT AMENDMENT DESCRIPTION
1. Move provisions from the Light Manufacturing definition to the Principal Use Standards as part of
their inclusion in the broader set of uses permitted in the Creative Maker District.
The current definition of Light Manufacturing requires that uses: 1) be wholly confined within an enclosed
building, 2) do not include processing of hazardous materials, and 3) do not create any noxious noise,
smoke, vapors, fumes, dust, glare, odor or vibration. These provisions ensure that a Light Manufacturing
use does not negatively affect adjacent properties. However, these provisions should be more clearly
stated as individual “use standards” in § 72-41 of the Unified Development Ordinance. This change will
more directly state the provisions of the Ordinance, so that business operators and adjacent property
owners can both better understand the regulations governing a Light Manufacturing use.
In addition, some discussion occurred regarding the clarity of the term “noxious” when applied to noise,
smoke, vapors, fumes, dust, glare, odor, or vibration. Two modifications to the language are proposed to
more specifically state the standards applied to Light Manufacturing uses. First, “noxious noise” is modified
to apply a more objective standard. The proposed standard would limit persistent, repetitive noise from
production activity within such uses to 75 decibels measured at the property line between the hours of 8
am and 8 pm. The Centers for Disease Control identifies the 60-70 decibel range as equivalent to normal
conversation or an air conditioner and the 70-80 decibel range as equivalent to hearing a washing machine
or dishwasher. No noise from production activity would be permitted to be plainly audible on adjacent
property after those hours.
Second, “noxious smoke, vapors, fumes, dust, glare, odor, or vibration” is modified to state the use “shall
not emit plainly discernable vibration or obnoxious smoke, vapor, fumes or odor onto any adjacent
property. For the purpose of this subsection, “obnoxious” shall be defined as capable of causing
detrimental effects to the physical or economic well-being of individuals, animals, or other living
organisms.” The definition of “obnoxious” comes from the American Planning Association “A Planners
Dictionary.” These modifications ensure that there are clear standards ensuring no negative external
effects on surrounding properties from the proposed Light Manufacturing Use.
Finally, § 72-41.4H “Prohibited Uses” currently states that certain problematic uses like “Garbage
Incinerators” or “Tanneries” are not permitted in the Light Industrial zoning district. The language in this
section is proposed to be modified to specifically state that these uses are not permitted in the Creative
Maker District as well. The list includes a prohibition on “Soap Manufacturing Plants.” Traditionally, the
processing of some soaps utilized lye in the manufacturing process. Lye, when used in bulk, can be caustic
and create a fire hazard. However, small and medium soap makers, such as Sugar and Spruce on Caroline
Street, make handcrafted products in a manner compatible with surrounding uses. Limiting the size of
soap manufacturers to 10,000 square feet is sufficient to ensure that the processes and inputs associated
with the soap maker remain compatible with the Creative Maker District.
2. Continue to calibrate the open space standards in the Form Based Code Appendix:
The Creative Maker District is proposed in areas that have a high “asphalt saturation”. One of the ways the
code seeks to upgrade the character of these areas is to permit the conversion of asphalt to open spaces as
infill and redevelopment occurs. The Commercial Downtown rules in the Wolfe Warehouse area require
0% open space on a development site. The Creative Maker District requires 25% of a lot to be open space.
Functional open space has a high value for an urban district like the Creative Maker District so the code
permits a reduction in the requirement to 12.5% where “Formal Open Space,” a plaza, playground, square,
or courtyard meeting certain standards, is included in a development plan.
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During discussion at the Wolfe Warehouse community meeting, it was unclear whether or not a
combination of Formal and general open space could be used to meet the open space requirements.
Utilizing a combination of general and Formal open space would be an appropriate strategy to providing
open space in an urban environment. As a result, the calculation for open space is clarified to make clear
that a combination of General and Formal Open Space may be used to meet the open space requirements
(page 14). Further, discussion with RACSB highlighted that expanding the open space requirement may
apply legal and regulatory pressure to tear down Character Structures on development sites. An additional
optional form of development has been added to permit the modification and reduction of open space and
parking lot placements standards on development sites where those reductions are necessary to advance
the preservation or adaptive reuse of on-site character structures (page 45).
During discussion several questions were asked about whether or not rooftop gardens or seating areas
would be permitted to count towards the open space requirements. UDO § 72-51.5.A(1)(a)[7] Open Space
Standards states that “urban features: plazas, fountains, roof gardens, atriums, and pedestrian seating /
activity areas in the C-D District, the Creative Maker District, and planned development districts” count
towards the general open space requirements.
3. Clarify the rules regarding non-conforming structures:
The Wolfe Warehouse area and the Canal Quarter are currently subject to corridor overlay zoning districts
that apply general build to zones. These requirements make some of the existing buildings, especially
along Lafayette Boulevard in the Wolfe Warehouse area, non-conforming. The application of the Creative
Maker District expands the use of frontages in the Wolfe Warehouse area and will make the RACSB office
building at 600 Jackson Street non-conforming as well. Overtime, if substantial redevelopment is proposed
on a site with a non-conforming building then it should be brought into conformance with the Creative
Maker District form based code. However, in the interim, minor modifications to buildings should be
permitted to ensure that existing buildings can retain their functionality.
The City’s existing rules about non-conforming structures permit “minor alterations” to non-conforming
structures. These rules generally permit the modification of a non-conforming structure when the
modifications are interior renovations or they do not increase the extent of the structure’s non-conformity
with the minimum site or yard requirements of the zoning district. The form based code contains both
minimum and maximum standards (especially within the Build-to Zones) and some clarity on how those
standards will be applied is needed. A new subset in the “minor alterations” section is propose to state
that minor alterations will include an addition to the rear of the structure does not increase the extent of
the structure’s nonconformity with the minimum site or yard requirements of the zoning district, an
addition to the front of the structure that complies with the build-to zone requirements, or an addition to
the front or side of the existing building, is outside of the build-to zone, and does not exceed 15% of the
gross floor area of the existing structure.
4. Calibrate the appeals language for decisions made under Chapter 7: Areas of Unique Architectural
Value – Creative Maker District and other technical modifications:
During discussion at the Canal Quarter meeting with the Rising Sun Neighborhood, a question was asked
about the structure of the appeal language in Chapter 7: Areas of Unique Architectural Value – Creative
Maker District. Chapter 7 of the Form Based Code Appendix (page 37 – 43) contains the provisions about
architectural elements and building materials. They are authorized under the same state code sections
that permit the Design Review rules in the UDO. As such, appeals of decisions made under that section go
to City Council and not to the Board of Zoning Appeals.
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At the community meeting, there was a question as to why only the “applicant” could file an appeal of
those decisions. Looking at the Design Review section of the code, the language about the Old and Historic
Overlay District and the Corridor Design Review is different. Under the OHFD, “any person aggrieved” may
appeal, but under Corridor Design review only “an applicant” may appeal a decision. Chapter 7 functions
similar to both the Old and Historic Overlay District in that it has provisions relating to existing Character
Structures and their reuse as well as the Corridor Design review, which typically includes architectural
orientation and building materials. Decisions made under this section could affect people other than the
project “applicant” and as such the language has been modified to include “any person aggrieved”.
Language is also added to make clear that this appeal process only relates to decisions made under Chapter
7. Appeals of decisions made under the provisions of the rest of the code would be the same as those
made under the general zoning ordinance.
The use of the word “floorplate” has also been switched to “footprint” throughout the document. The
terms are intended to be interchangeable. Floorplate is used currently in the City’s Corridor Overlay Design
Guidelines, but footprint is the more common term.
Proposed text changes are shown in green (strike-outs for deleted text and underlines for added text) and
changes resulting from the community meetings are shown in pink in the updated Appendix.
Together, these modifications are intended to refine the Form Based Rules so that they may be clearly and
efficiently applied to proposed projects.
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ATTACHMENT: UPDATED ZONING MAP AMENDMENT ANALYSIS
1. Existing and Proposed Zoning. The existing zoning in the Canal Quarter area along Princess Anne
Street is Commercial Transitional Office. It also is covered by the Princess Anne Corridor Overlay
District.
The existing zoning in the Wolfe Warehouse area is a mix of Commercial Downtown and
Commercial Highway. Portions of the district along Lafayette Boulevard are also covered by the
Lafayette Boulevard Corridor Overlay District. The 1300 block of Princess Anne Street and the
portion of 1414 Caroline Street fronting on Caroline Street are within the Old and Historic
Fredericksburg Overlay District.
Creative Maker District zoning is proposed for both areas. The Creative Maker District will replace
the existing zoning and the Corridor Overlay districts with a single zoning district. However, the Old
and Historic Fredericksburg Overlay District will remain in place over the 1300 block of Princess
Anne Street and the portion of 1410-1414 Caroline Street where it currently exists.
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Comprehensive Plan Compliance. The Area 7 Downtown Small Area Plan designated the Canal
Quarter and Wolfe Warehouse District being as Creative Maker Districts. The Creative Maker
District is a policy tool to build on existing historic urban fabric and is designated on the Future
Land Use Map as the T-4M Transect “General-Urban Maker” Transect Zone.
The proposed rezoning matches the transect designation in the Comprehensive Plan. During
discourse on the proposed rezoning, residents of Caroline Street identified that the Creative Maker
designation at 1410-1414 Caroline Street (the parking lot in front of the Creative Color building) is
an anomaly. They asked whether the parking lot can remain under the current zoning or be
rezoned to match the rest of the zoning along the Caroline Street frontage at a future date.
The Planning Commission directed staff to review the Caroline frontage of the parcel to determine
whether its transect designation and zoning should be changed. The following information was
provided to the Planning Commission for their April 28th meeting and will frame that analysis as the
next set of zoning ordinances for the area are developed.
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ATTACHMENT: LAND USE ANALYSIS
1. Use Standards.
The Creative Maker District permits a mix of residential and commercial uses, including low impact maker
uses traditionally classified as light manufacturing or contractor’s office in order to create an environment
where people can live, work, and create all within a pedestrian-scaled environment that transitions
appropriately to surrounding residential neighborhoods. Special use permits are required for potentially
impactful accessory features of commercial uses such as drive-throughs, outdoor storage areas, or alcohol
sales. A table showing the differences between Creative Maker, Commercial Downtown, and Commercial
Transitional Office is attached to this memo.
2. Dimensional Standards.
By-right General Non-Residential Floor Area Ratio
Commercial Highway

0.70

Commercial Transitional - Mixed Use

0.70

Commercial Downtown

2.5, 3.0

Creative Maker District - T-4M*

0.75

By-right General Residential Density Permitted
Commercial Transitional – General

8 units per acre

Commercial Transitional - Mixed Use

12 units per acre

Commercial Downtown

12, 18, and 24
units per acre

Creative Maker District - T-4M*

8 units per acre

General Open Space Required
Commercial Highway - Residential

25%

Commercial Highway - Non-Residential

15%

Commercial Transitional - Residential

25%

Commercial Transitional - Non-Residential

20%

Commercial Downtown

0%

Creative Maker District

25%

The broader use set permitted in the Creative
Maker Zoning District is balanced by a reduction
in the size and shape of any new construction
from what is permitted in the Commercial Office
Transitional District (CT) on Princess Anne Street
and the Commercial Downtown (CD) and
Commercial Highway (CH) Zoning Districts in the
Wolfe Warehouse area. This is accomplished in
two ways.
First, the basic dimensional standards shown to
the left permit less by-right residential and (in
some cases) commercial density and require a
high level of open space. The Creative Maker
District does permit special use permit requests
for case by case residential density and for up to a
1.5 floor area ratio for non-residential use. The
special use process provides the opportunity for
public comment at the Planning Commission and
City Council. It also provides for the opportunity
to accommodate smart growth within the
Creative Maker District.

The Canal Quarter and Wolfe Warehouse areas are a historic mix of storefronts, single family homes, apartments, triplexes, and
duplexes along the same block face. The special use review permits the inclusion of missing middle housing (shown in these
two pictures at 15, 34, and 43 units per acre!) where projects can meet the form established and the vision for the district.
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The Commercial Highway and Commercial Transitional Office Zoning Districts include suburban dimensional
standards that are in conflict with the character of the area. Both zoning district’s zoning lot size and width,
setback and other dimensional requirements. For example, the minimum lot area in each zoning district is
20,000 square feet. The existing fabric in the area is typically formed around 4,000 square foot lots. The
existing standards apply legal pressure to consolidate what now exists as five lots with individual buildings
into a single lot. Similarly, setback requirements (currently required at 10-15 feet from the sides and 20-25
feet from the front) do not correspond to the existing development pattern where side setbacks are
typically 5 feet or less on the side and 5-15 feet in the front. Corridor Overlay Districts have been deployed
in some of these areas
The Creative Maker District utilizes a form based code. The code is keyed to a transect map and a frontage
map. The transect designation in these areas is T-4M. The frontage designations are either Type D or Type
E. The Transect and Frontage maps are shown below.
The Frontage designation sets the rules for to establish the streetscape (public frontage) and the placement
of buildings and parking (private frontage. The frontage permits different building types. Building types set
the appropriate mass and scale of buildings. The two frontage pages are included on the next two pages.
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Permitted Building Types determine the height, scale, and massing of infill or redevelopment within the
form based code. In these areas, Building Types 2 and 3 would be permitted. These Building Types permit
up to a 40 foot tall building. Buildings can be no more than 100’ wide and building floorplates can be no
bigger than 25,000 square feet. These standards are reduced when redevelopment or infill is proposed
abutting single family detached housing or across the street from a block face that is predominantly single
family detached housing. Building Type 4 is required within these “Transitional Zones,” which reduces the
permitted height to 35 feet or three stories for a residential building and 25 feet or two stories for a nonresidential building. Building Type 4 is limited to 50 feet in width and a 6,000 square foot floorplate.
Commercial Highway and Commercial Transitional Office both permit buildings to be 40 foot tall.
Commercial Downtown permits buildings to be 50 foot tall. These categories do not regulate the width or
floorplate of proposed buildings. However, within the maximum floorplate of buildings are regulated in the
areas subject to Corridor Overlay Districts.
The form based code includes five elements:
-

Urban Fabric Standards. The Urban Fabric Standards ensure that a proposed development fits into
the City’s existing development pattern. Streets are required to be connected, development is
required to adhere to the existing block pattern, transitional zones are required to create
appropriate buffers and reduction and scale and mass of buildings adjacent to residential uses, and
useful, meaningful open spaces are required to be included within the site.
Transitional zones are worth describing in more detail. Rather than applying blanket restrictions at
arbitrary points along a street, these tools are calibrated so that they are activated when a
proposed project is adjacent to single family homes. They then assign perimeter setbacks, buffers,
and reduced building heights and widths to ensure that transitions in the existing urban fabric
occur where they are needed and are not arbitrarily breaking up the cohesiveness of areas where
they are not.

-

Frontages. Frontages prescribe the character of the streetscape and yard between the centerline
of the street and the front of the building. They are assigned based on the functionality of the
different sections of the district and contain three elements:
o

o

o

The Public Component consists of the land within the public right-of-way adjacent to the
site. The Public Component regulates the streetscape and assigns the appropriateness and
type of on-street parking, utility / planting strips, pedestrian network characteristics, street
lights and street trees.
The Private Component consists of the private land between the building and the
streetscape within the site. The Private Component regulates the yards, building
placement tools, parking lot placement, and permitted building types within the site.
The Building Type Permitted table controls the size and shape of buildings that are
permitted on the site.

These elements combine to create a predictable design for the different mapped frontages within
the District. Frontage D is a traditional commercial frontage. Sidewalks are permitted to be wide
and extend to the building front. Street lights are pedestrian scaled and street trees may be
incorporated into tree wells. Buildings are required to be close to the street and parking is required
to be located behind the buildings. Frontage E is a traditional neighborhood frontage. Street lights
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and street trees should be located within a planting / utility strip. Sidewalks are generally five foot
wide. Buildings have a modest setback and front yard. Parking is required to be behind the
buildings.
-

Building Types. Building Type standards control the placement, orientation, mass, scale, and
activation of the buildings on a site. These standards consist of three elements:
o Building Placement and Orientation includes lot standards and orientation standards to
ensure that buildings have sufficient room on a site and that they are facing the most
appropriate frontage.
o Mass and Scale tools set the maximum building heights, floorplate sizes, and building
widths.
o Façade Activation regulates the location and frequency of entrances, the total amount of
windows and doors required to be in facades facing the street, and programs the height
and amount of openings on the first floor in areas where commercial activity is prioritized.
The purpose of these tools is to ensure that buildings are designed in such a way as to
make the surrounding streets feel safe and walkable to pedestrians in order to create a
healthy community environment.

-

Areas of Unique Architectural Value. The Creative Maker Districts are Areas of Unique
Architectural Value. They contain Character Structures dating to two periods of significance along
the corridor. § 15.2-2306 of the Virginia State Code permits localities to designate areas of unique
architectural value and to implement tools to foster the preservation of that value. Within the
Creative Maker District, two tools are adopted under this section to maintain the character of the
district:
o
o

All new construction and exterior alterations within the district will be subject to building
elevation, materials, and equipment screening standards.
Designated character structures have special rules that a land owner may utilize in
preserving the structure. These rules are context sensitive to each building and over-ride
the private frontage and building type standards for a site. If a landowner preserves the
character structure and the sight lines to the historic portion of the building, then the
general character of the building and site conditions are permitted to govern any additions
or expansions of the structure on-site.
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-

Optional Forms of Development. Optional Forms of Development provide flexibility to the
standards within the form based code. Optional Forms are prescribed with a purpose, option, and
design guideline and are approvable if the option meets those criteria. These standards ensure
that if an applicant deviates from the prescribed standards then their proposed project will still be
constructed in accordance with the intended values of the zoning district. Optional Forms are
permitted after written notice to adjacent property owners and a twenty-one day public comment
period.

3. Canal Quarter Parking Analysis --The public parking supply in the Canal Quarter
area is a focal point in reviewing the
application of Creative Maker zoning. The
map to the right shows the parking conditions
in the area. The green lines indicate open onstreet parking. Breaks in the green line are the
result of entrances or driveways serving
private parking areas. Private parking is shown
in purple or pink. Cyan lines are restricted onstreet parking. The pink cross hatch indicates
accessible parking spaces.
Some public parking restrictions are present.
A one hour parking limit is set along the east
side of the 1600 block of Princess Anne Street.
There is a 20 minute parking limit in front of
the Zane’s Barber Shop at 1504 Princess Anne
Street. The intent of these two restrictions is
to prevent the storage of personal cars in the
curbside spaces in front of commercial
businesses. The 200 block of Pitt Street
requires residential permit parking between 5
pm and 8 am Monday through Friday and all
day Saturday and Sunday. The intent is to limit
parking from adjacent businesses from
occupying the spaces in front of homes when
residential parking demand is highest.
Overtime, substantial off-street parking has been added into the area. Private parking is located on-lot and
is typically reserved solely for the adjacent building. Private off-street parking has value, but also has
effects on the character of an area and the public on-street parking supply. Private parking cannot turn
over throughout the day as parking demand in the area changes from commercial to residential. Curb cuts
disrupt the public parking supply.
For example, the buildings at the southern end of the 1400 block of Princess Anne Street have removed all
on-street parking to provide head in parking directly off-street. The arrangement provides 10 private
parking spaces at the expense of 9 public on street parking spaces. The value of the additional space is lost
because despite its presence, it is unusable to anyone other than a direct patron of the adjacent business.
If converted to on-street parking, the space could satisfy parking needs as they change throughout the day.
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In the Canal Quarter the use of head in parking has also degraded the public and private frontages in front
of the buildings. Areas dedicated entirely to automobile circulation and storage have a disruptive effect on
the continuity of the pedestrian environment. The Canal Quarter Arts building is an example of one
strategy to fix some of these issues. They closed down the entrances to their head-in private parking to
provide a small plaza for seating. The result is that two private off-street spaces are converted into two
public on-street spaces and an additional outdoor area for people to experience the Canal Quarter.
Frontage repair in front of the new Canal Quarter Arts
building at 1517 Princess Anne Street.

There is an appropriate supply of both public
and private parking in the area to support the
continued revitalization of the Canal Quarter.
Existing parking restrictions should be
monitored as new businesses and residents
locate in the district. If parking pressure
develops on side streets within the Canal
Quarter, the residential parking restriction on
Pitt Street may be applied to other streets as
well.

The public parking supply available in the northern
areas of the Canal Quarter on Saturday April 3 at 5:30
pm. The weather was sunny and 65 degrees.

As infill or redevelopment occurs, special
attention should be paid to the impact of the
number and size of curb cuts permitted to
minimize the impact inefficient private parking
has on more efficient public parking. The
Creative Maker zoning district is set up to
encourage frontage repair, which, by replacing
redundant or overly wide curb cuts with onstreet parking, provides a more efficient
parking supply and additional on-lot open
space that can enhance the quality of life in the
community.

MOTION:

Date
Regular Meeting
Ordinance No. 21-__

SECOND:
RE:

Amending the Unified Development Ordinance to Modify Appendix 72-A,
Creative Maker District Form-Based Regulations, and Amend Sections 72-84,
Definitions, and 72-4, Use Standards, to Clarify the Standards for Light
Manufacturing and Prohibit Certain Industrial Uses in the Creative Maker
Districts, and 72-63, Non-Conforming Structures, to Clarify the Rules for NonConforming Structures in the Creative Maker District.

ACTION:

APPROVED: Ayes: 0; Nays: 0

FIRST READ:

SECOND READ:

It is hereby ordained by the Fredericksburg City Council that City Code Chapter 72, “Unified
Development Ordinance,” is amended as follows.
Sec. I.

Introduction.

The purpose of this amendment is twofold:
1. Update the City’s Form-Based Zoning Regulations. Add Frontage, Transect, and Character
Structure maps and text related to the expanded areas of the Creative Maker Zoning
District. Modify frontage, character structure, and optional form of development
regulations to make the language clearer and better calibrated to accomplish the adaptive
reuse goals for the district.
2. Clarify standards in the zoning code related to the implementation of the Creative Maker
District including the definition and regulations associated with the Light Manufacturing
Use and the standards for non-conforming structures.
City Council amended Chapter 11, “Planning Areas,” of Part III, “Land Use,” of the 2015
Comprehensive Plan to adopt a new small area plan for Planning Area 7 by adopting Resolution
20-72 at its meeting on September 8, 2020. The new small area plan designates approximately
25 acres of Planning Area 7 as T-4M (General Urban Maker). The small area plan then
recommends that the City rezone this property to the newly established “Creative Maker
District." The modifications in this ordinance are calibrations to the zoning code to continue the
implementation of the Creative Maker District and the Area 7 Small Area Plan.
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The City Council adopted a resolution to initiate a text amendment at its meeting on February
23, 2021. The Planning Commission held its public hearing on the amendment on April 14 and
April 28, after which it voted to recommend this text amendment to the City Council. The City
Council held its public hearing on this amendment on June 8, 2021.
In adopting this ordinance, City Council has considered the applicable factors in Virginia Code §
15.2-2284. The City Council has determined that public necessity, convenience, general welfare
and good zoning practice favor the requested amendment.
Sec. II. City Code amendment.
City Code Chapter 72, “Unified Development Ordinance,” is amended as follows:
1. Appendix 72-A, “Form-based Zoning Regulations,” is hereby amended to add the
underlined language and delete the language shown in strikethrough as shown in the
document titled “UNIFIED DEVELOPMENT ORDINANCE APPENDIX 1, FORM BASED CODES:
T-5C Commercial Highway and T-4M and T-5M Creative Maker Districts,” dated May 15,
2021, attached to this ordinance and incorporated by reference.
2. Section § 72-84 “Definitions” shall be modified as follows:

Light Manufacturing: The mechanical transformation of predominantly previously
prepared materials into new products, including assembly of component parts and the
creation of products for sale to the wholesale or retail markets or directly to
consumers. Such uses are wholly confined within an enclosed building, do not include
processing of hazardous gases and chemicals, and do not emit noxious noise, smoke,
vapors, fumes, dust, glare, odor, or vibration. Examples include, but are not limited to,
production or repair of small machines or electronic parts and equipment;
woodworking and cabinet building; publishing and lithography; computer design and
development; research, development, testing facilities and laboratories; apparel
production; sign making; assembly of prefabricated parts; manufacture of electric,
electronic, or optical instruments or devices; manufacture and assembly of artificial
limbs, dentures, hearing aids, and surgical instruments; manufacture, processing, and
packing of food products, including a production brewery producing up to 30,000
barrels of beer annually; cosmetics; and manufacturing of components, jewelry,
clothing, trimming decorations, and any similar item.

3. Section § 72-41.4 Industrial Uses shall be modified to add performance standards for Light
Manufacturing as follows (the remaining regulations in this section shall be renumbered):
§ 72-41.4_ Light Manufacturing. Light Manufacturing uses shall comply with the following
standards:
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1. Such uses shall be wholly confined within an enclosed building.
2. Such uses shall not include processing of hazardous gases and chemicals.
3. Within the Creative Maker District, production activity within such uses shall not emit
persistent, repetitive noise between the hours of 8 am and 8 pm in excess of 75 decibels
when measured on any adjacent private property.
4. Within the Creative Maker District, production activity within such uses shall not emit
any sound plainly audible on any adjacent private property outside of those hours.
5. Such uses shall not emit plainly discernable vibration or obnoxious smoke, vapor, fumes
or odor on any adjacent property. Obnoxious shall be defined as capable of causing
detrimental effects to the physical or economic well-being of individuals, animals, or
other living organisms.

3. Section § 72-41.4H Prohibited Uses shall be modified as follows:
H. Prohibited uses; light intensity industrial and Creative Maker districts. The following uses are
prohibited in the I-1 and CM Districts, notwithstanding any provisions of Article 72-4, §§ 7241.4 and 72-42.

[The uses numbered 1-13 and 15-21 are not amended]
(14) Soap manufacturing plants larger than 10,000 square feet;

4. Section § 72-53.1.B.2.f Off-street Parking and Loading
The first 1,500 square feet of commercial uses on a development site that are in the C-D,
CM, C-T, or Planned Development Zoning Districts, or where form-based code standards
are applied and that have required parking based on square footage. This exemption shall
not apply where a shared parking factor calculation is used.
5. Section 72-63.3 Minor alterations. Non-conforming Structures
Minor alterations shall not be deemed a change in the structural condition of the
property, for purposes of § 72-61.1C. Minor alterations are alterations that meet one or
more of the following criteria:
A. The alterations consist of cosmetic modifications, interior renovations and similar
improvements to a nonconforming residential structure and such alterations do not
increase the land area occupied by any portion of the nonconforming building or
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structure, and shall not increase the gross floor area of any nonconforming building
or structure.
B. The alterations do not increase the extent of the structure's nonconformity with the
minimum site or yard requirements of the zoning district.
C. The alterations consist of a substantially similar replacement of an existing residential
accessory building or structure, including, but not limited to, a fence, storage shed,
garage or swimming pool, may be permitted and shall not be required to meet more
restrictive setbacks enacted since the date the accessory structure became
nonconforming, however, all other zoning regulations for the district in which the
accessory structure is located shall apply.
D. In areas where form-based code requirements apply, alterations on sites that do not
meet the private frontage requirements are minor if:
(1) The alteration consists of an addition to the rear of the structure and does
not increase the extent of the structure’s nonconformity with the
minimum site or yard requirements of the zoning district;
(2) The alteration consists of an addition to the front of the structure that
complies with the build-to zone requirements; or
(3) The alteration consists of an addition to the front or side of the existing
building, is outside of the build-to zone, and does not exceed 15% of the
gross floor area of the existing structure.
Sec. III. Effective date.
This ordinance is effective on July 1, 2021.
Votes:
Ayes:
Nays:
Absent from Vote:
Absent from Meeting:
Approved as to form:

___________________________
Kathleen Dooley, City Attorney
***************
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Clerk’s Certificate
I, the undersigned, certify that I am Clerk of Council of the City of Fredericksburg, Virginia, and
that the foregoing is a true copy of Ordinance No. 21- duly adopted at a meeting of the City
Council meeting held Date, 2021 at which a quorum was present and voted.
____________________________________
Tonya B. Lacey, MMC
Clerk of Council

UNIFIED DEVELOPMENT ORDINANCE
APPENDIX 1
FORM BASED CODES:
T-5C Commercial Highway and
T-4M and T-5M Creative Maker District
May 15, 2021

WHAT IS A FORM-BASED CODE?
1.
Form-based regulations foster predictable results and a high-quality public and semi-public realm by prescribing the physical form of buildings and other elements, addressing the relationships between buildings to one another,
and the scale and types of streets and open spaces. While form-based regulations primarily control physical form, they
can also include provisions to allow only certain uses carefully chosen to maintain compatibility between uses and the
intended physical form of the zone.
Transect designations are the organizing principle for the City’s form-based regulations. The “transect” is a graphic
representation of the prescribed character, intensity and physical forms allowed in a specific area. Transects represent
the spectrum of intensity and complexity of form and use. Form-based regulations contained in this appendix are
calibrated to fit their prescribed transect designations, and are keyed to frontage, building type and other form-based
tools that designate the appropriate form and scale (and therefore character) of development, rather than simply limit
the uses allowed in a given area.
2.
For any development subject to form-based zoning regulations, the landowner or applicant will find the
following sequence of steps useful:
a.
b.
c.
d.
e.
f.
g.
h.

Define the development site and the character of the project;
Identify the zoning district of the development site;
Identify the transect designation of the development site;
Check the zoning district regulations to see if form-based code provisions apply for the proposed type of
development, in the transect designation, and in that zoning district.
Identify the Urban Fabric Standards associated with the Transect Designation to properly identify how the
site fits into the surrounding community;
Identify the Frontage Designation on the Frontage Map to define the proposed development’s relationship
to the street;
Identify the permitted Building Type listed in the Frontage Designation to define the position and activation
of the building’s architecture.
Check the Architectural Compatibility section to identify whether any additional architectural design guidelines apply.

3.
Form-based regulations utilize diagrams and charts which together regulate the development of a property.
Features of each diagram may be annotated by numbered symbols, dimensions, or arrows. The numbering within
the symbol corresponds to either the section of the code or the portion of an adjacent chart that is being illustrated.
Examples of form-based diagrams:
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FRONTAGE STANDARDS AND FRONTAGE MAP
1.
Frontages shall create the form and fabric of the development and the public realm. Frontages create an
active, attractive, and safe public and semi-public edge where the development site abuts a street. In addition, frontages interior to the site shall produce a connected environment through the site, enlivening the development’s internal connections and spaces. The Frontage Maps in this section are adopted by the City Council through the Zoning
Map Amendment process. The Frontage Map specifies the appropriate streetscape, disposition of the front yard,
and general building placement for different areas within the zoning district.
2.
Frontages are composed of three basic elements: the Public Component, Private Component, and a Building
Type Permitted column:
The Public Component (generally indicated by
the A symbol) consists of the land and elements
between the center line of the street and the
public right-of-way or street easement line (also
referred to as the “streetscape”).

The Private Component (generally indicated
by the B symbol) consists of the yards, building placement tools, and parking lot placement
tools on private property.

The Building Type Permitted column (generally indicated by the C symbol) identifies which
Building Types are permitted along the frontage. Building Type standards, defined in the
next section, control lot standards and setbacks,
building orientation, mass and scale, and activation of the building facade.
3.
Frontage components work in conjunction with the City’s Small Area Plans. Specifically, the Small Area Plans
identify areas where higher pedestrian activity will occur when use is increased. Activity Nodes, improved pedestrian
crossings, frontage repair and other tools are defined features identified in the Plans. When frontage elements reference these tools or areas they refer to the locations illustrated in the maps within the Small Area Plans.
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BUILDING PLACEMENT AND TYPE STANDARDS
1.
Building Types are assigned by Frontage Type. The only Building Type permitted within a lot is that permitted within its assigned Frontage. Additionally, Building Type 4 is the only Building Type permitted within any
Transitional Zone required by the Urban Fabric Standards
2.
Building Type and Placement Standards focus on the architectural planning of the building to complete the
built form. The standards activate street frontages and other public open spaces. The standards also ensure that
the form of the development transitions appropriately in mass, scale, and intensity towards adjacent land uses and
transects:
a. Building Placement and Orientation standards govern the required lot parameters and required setbacks
associated with each building type. Front setbacks are set as part of the frontage type Build-to Zone.
Building Orientation governs the direction the building faces and whether or not it may front onto a Formal
Open Space to ensure the building remains an active and functional part of the streetscape.

b. Building Mass and Scale standards regulate the shape of the building. Mass and Scale Standards set the
maximum height, floorplate footprint, and width of the building. Any building width criteria shall measure
each single-family attached building individually.
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c. Façade Activation standards govern the characteristics of the building’s street-facing elevations. Entrance
location and frequency standards facilitate access into a building from the street. Transparency standards require a minimum amount of openings within the façade. Standards for the first floor of buildings ensure that
commercial use may be accommodated within a building in areas with high pedestrian activity. Appropriate
transparency provides eyes on the street to ensure a community is safe and conducive to walking. An active
walkable community has health benefits and reduces a land use’s impacts on automobile infrastructure.
i.

On corner buildings, each street facing elevation shall meet minimum total facade transparency.
First floor transparency minimums shall only be required along the building front.

Transparency measurement
diagram.
First floor height is measured from the
average established grade of the primary building facade to the height of the
second floor.
MEASURING TRANSITIONAL ZONES
1.
Transitional Zones are established in proximity to single-family homes. Transitional zones occur where a proposed development “abuts” a lot containing a single-family detached use or is “adjacent” to, meaning across a public
street or alley from, a block face where 75% of the primary structures are single family detached homes. The size of
the established Transitional Zone (ie. where the Transitional Zone regulations override the standard rules) shall correspond to the lot width or depth of the adjoining lots containing single family detached uses. For example, the depth
of a Transitional Zone for a development site abutting a single family detached home along a side lot line shall equal
the median width of the lots containing single family detached homes on that block face. The depth of a Transitional
Zone for a development site abutting a lot with single family use along the rear lot line shall equal the median depth
of the single family lots on the abutting block face.
CHARACTER STRUCTURES: FRONTAGE AND BUILDING TYPE APPLICABILITY
1.
Character Structures are those structures identified in an adopted Small Area Plan as contributing to the character of designated historic corridors or centers within the City. Character Structures are also shown on the official
frontage maps identified in Chapter 7 “Areas of Unique Architectural Value - Creative Maker District” of this Appendix. In order to prioritize the preservation of these structures, they shall not be subject to the Private Component
requirements along a frontage. Instead, the Building Type rules criteria established in the Character Structures and
Architectural Compatibility section Chapter 7 of this appendix may govern alterations or additions to those structures
on a site.
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CHAPTER 1: GENERAL PROVISIONS
1-1.
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General provisions.
A. This Code is an appendix to Chapter 72 of the Fredericksburg City Code, the Unified Development Ordinance
and forms a part of that Chapter. This Code is adopted under the authority granted in Code of Virginia 15.22280 et seq. as an exercise of the City’s zoning authority. This Code was adopted by City Council as Ordinance
20-__ on [date].
B. Form-based regulations; transects.
i. Form-based regulations foster predictable results and a high-quality public and semi-public realm by
prescribing the physical form of buildings and other elements, addressing the relationships between
buildings to one another, and the scale and types of streets and open spaces. While form-based regulations primarily control physical form, they can also include provisions to allow only certain uses
carefully chosen to maintain compatibility between uses and the intended physical form of the zone.
ii. Transect designations are the organizing principle for the City’s form-based regulations. The “transect” is a graphic representation of the prescribed character, intensity and physical forms allowed in
a specific area. Transects represent the spectrum of intensity and complexity of form and use. Formbased regulations contained in this appendix are calibrated to fit their prescribed transect designations,
and are keyed to frontage, building type and other form-based tools that designate the appropriate
form and scale (and therefore character) of development, rather than simply limit the uses allowed in
a given area.
C. For any development subject to form-based zoning regulations, the landowner or applicant will find the
following sequence of steps useful:
i. Define the development site and the character of the project;
ii. Identify the transect designation of the development site;
iii. Identify the zoning district of the development site;
iv. Check the zoning district regulations to see if form-based code provisions apply for the proposed type
of development, in the transect designation, and in that zoning district.
E. Form-based regulations utilize diagrams and charts which together regulate the development of a property.
Features of each diagram may be annotated by numbered symbols, dimensions, or arrows. The numbering
within the symbol corresponds to either the section of the code or the portion of an adjacent chart that is
being illustrated.
F. This Code applies to the use and development of land:
i. Included in the Transect Regulating Plan, dated May 30, 2018, adopted by City Council on January 22,
2019 by Ordinance 19-01, or included in the “Transect Regulating Plan – Area 6,” dated April 9, 2019,
adopted by City Council on July 9, 2019 by Ordinance 19-28 as amendments to the Official Zoning
Map; or
ii. Designated as the “Creative Maker District,” on the Official Zoning Map.
G. No land, building, or structure shall be used, developed, constructed, improved, or altered unless such actions
or activities are in compliance with the provisions of this Code, except as may be allowed under Chapter 8,
Optional Forms of Development, and with all other applicable City, state, and federal laws and regulations.
H. Unless expressly provided otherwise, any provision of this Code that conflicts with another provision of
the Unified Development Ordinance or other applicable ordinance or regulation shall be deemed to control
to the extent of such conflict. Except as provided herein, City Code Chapter 72 shall govern the use and
development of land in the districts set out in this Code.
I. The provisions of this Code shall be severable, and in the event one or more of the provisions of this Code
shall be adjudged to be invalid or unenforceable, the validity and enforceability of the remaining provisions
shall not in any way be affected or impaired by such adjudication.

CHAPTER 2 FORM-BASED ZONING DISTRICTS.
2-1		
Form-based zoning districts.
A. Creative Maker District (CM).
i. Purpose.
a. The purpose of the Creative Maker District is to foster the redevelopment of commercial corridors where existing development is characterized by the T-4M and T-5M transects, and where
future development will be characterized primarily by redevelopment and infill opportunities.
This district reduces barriers for both small scale entrepreneurs and larger companies looking to
start and expand businesses along commercial corridors.
b. The Creative Maker District balances the preservation of areas of unique architectural value, the
stabilization of existing walkable urban nodes, and the need for meaningful open spaces, with
the need for automobile circulation, storage, and access along important economic corridors.
The district uses form-based regulations to govern the built environment in support of this
purpose.
c. The Creative Maker District permits a mix of residential and commercial uses, including light
manufacturing, in order to create an environment where people can live, work, and create all
within a pedestrian-scaled environment that transitions appropriately to surrounding residential
neighborhoods.
d. This district implements the City’s authority to provide for the preservation of areas of unique
architectural value located within a redevelopment district, under Virginia Code §15.2-2306. The
primary period of significance for the Creative Maker District is linked to the City’s boom at the
expansion of the highway system in the mid-20th century; but the district also includes buildings
from the late 19th and early 20th centuries, that contribute to the character of the district.
ii. Residential and commercial density.
Standard
T4-M
T5-M
Residential Density,
8 du/ac. by right
12 du/ac. by right
Maximum The City Council may approve an increase The City Council may approve an increase in
in residential density levels by special use residential density levels by special use permit
permit upon finding such increase achieves upon finding such increase achieves the purthe purpose and intent of this district.
pose and intent of this district.
0.75 by right
0.75 by right
Nonresidential FAR,
Maximum
1.5 by special use permit
3.0 by special use permit
iii. Special considerations for special use permits. In reviewing an application for a special use permit in
the Creative Maker District, City Council may consider the following, in addition to the criteria set
out in section 72-22.6:
a. Application proposes the restoration of a character structure;
b. Application proposes a mixed use development, with at least 20% of the total gross floor area in
residential use and at least 20% of the total gross floor area in nonresidential use.
c. Application proposes double the amount high quality open space or exceeds the general or formal open space required.
iv. Dimensional standards. The Creative Maker District uses form-based regulations to govern lot area,
lot width, setbacks (yards), open space, and building heights. The form-based regulations set forth in
this Code shall apply to all development in this district.
iv. Design review required. The provisions of Chapter [7] of this Code shall apply to new construction
and exterior alterations to a principal or accessory building or structure visible from the public rightof-way, not including alleys, or from public land, in the Creative Maker District.
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v. Within the T-4M Transect, service of alcoholic beverages under an ABC retail on-premises license is
permitted only as a special use.
B. T-5C Form Based Regulations.
i. The purpose of the T-5C Form Based Regulations is to foster the retrofit and redevelopment of
automobile-oriented large-scale suburban and strip-mall shopping centers into mixed use nodes with
a walkable urban fabric through good planning principles. The form-based regulations are intended
to implement the “T-5C Corridor” designations within the Commercial-Highway Zoning District.
ii. The T-5C Form Based regulations shall apply to any application for residential use, either alone or as
part of a mixed use on land included in the Transect Regulating Plan, dated May 30, 2018, adopted
by City Council on January 22, 2019 by Ordinance 19-01, or included in the “Transect Regulating
Plan – Area 6,” dated April 9, 2019, adopted by City Council on July 9, 2019 by Ordinance 19-28 as
amendments to the Official Zoning Map. Such developments shall be subject to the standards of
this Code as well as all other applicable base and overlay zoning district standards in Chapter 72 of
the City Code.
iii. Urban fabric standards transform the organization of land from expanses of asphalt parking lots,
commercial driveways, and separated single-use developments into a network of streets and blocks
that include formal open spaces, mixed uses, and transitional zones. The retrofit of aging, inefficient
surface parking lots into vibrant mixed-use nodes will minimize infrastructure costs and environmental impacts by promoting compact, mixed-use, infill development that links with existing traditional neighborhood areas and districts.
iv. Frontage standards promote the evolution of the City’s existing shopping-center-oriented corridors
into a more safe, harmonious, and attractive environment through the definition and activation of
the public realm between the street and the building face, the definition and activation of yards and
open spaces, and the transition between the development and adjoining uses.
v. Building type and lot standards complete the built form. Standards, including building orientation,
entrance location, overall transparency, first floor height minimums, and maximum building widths,
require that the buildings shape the public realm and activate street frontages and other public open
spaces. Standards including maximum building heights and widths also ensure that the form of the
development transitions appropriately in mass, scale, and intensity towards adjacent land uses and
transects.
vi. Together, the T-5C form-based regulations are intended to ensure that, when residential uses are
introduced, aging shopping centers evolve into mixed use nodes comprised of human-scale streets, a
clearly-defined building envelope, and public spaces, all of which contribute to creating a safe, comfortable environment with a high standard of living.
vii. The residential component of a mixed-use development with a residential density exceeding 12 units
per acre shall constitute at least 20%, and no more than 80%, of the gross floor area of the development.
viii. Retail use is only permitted within the Development Site when located within a Building Type 3 and
along Frontage Type D.
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CHAPTER 3: TRANSECTS AND TRANSECT MAPS
The transect maps set the official boundaries of each transect and are an extension of the official zoning map. Each
map is adopted by the City Council through the Zoning Map Amendment process.
3-1.
T-5C Transect Maps. The Transect Regulating Plan showing Area 6 (Figure 1) and the Transect Regulating
Plan dated May 30, 2018 showing Area 3 (Figure 2) identify the location of the adopted T-5C transect in the City of
Fredericksburg.

Figure 1:
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Figure 2:
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3-2.
T-4M and T-5M Transect Maps. The Transect Regulating Plan – T4M / T5M dated August 20, 2019 showing
Area 6 (Figure 3) and the T-4M Transect Map Small Area 7 showing Area 7 (figure 4) identifies the location of the
adopted T-4M and T-5M transects in the City of Fredericksburg.
Figure 3:
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Figure 4:

11

CHAPTER 4: URBAN FABRIC STANDARDS
Urban Fabric standards approach bigger picture site considerations. They balance the preservation of character
buildings, the stabilization of existing walkable urban nodes, and the need for meaningful open spaces with the need
for automobile circulation, car storage, and access along important economic corridors.
4-1.
Development site. The development site shall include all the land, buildings, and structures both existing
and proposed, used to calculate the total residential density, use mix, or floor area ratio calculations for a development.
A. Site Plan required; Applicable law.
i. The entire development site shall be shown on an approved site plan in accordance with § 72-26.1
(Commercial and Residential Site Development Plans).
ii. All land, buildings, site elements, and other features of the development site (i.e., land or buildings
used for density or use-mix calculations) shall be brought into conformance with the standards in
this code as well as all other applicable standards in the Unified Development Ordinance.

B. Access. Existing streets shall be continued through the Development Site. A network of interconnected
streets is required in order to provide adequate pedestrian and motor vehicle access to the development. The
character of the streets and adjacent yards is established by the standards in § 72-5 Development Standards as
well as the frontage designations as described in this code.
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C. Establishment of blocks. In the T-5C and T-5M transects, the entire development site, including all nonresidential uses shall be organized into blocks meeting the standards in § 72-51.2.

4-2
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Transitional Zones –
A. Width or Depth. The transitional zone shall extend into the property a depth distance equal to the median
width or depth of all abutting single-family detached residential lots. Adjacent transitional zones shall extend
into the property a distance equal to the median depth of the single family detached containing lots on the
adjacent block face.
A. Abutting Transitional Zone. A transitional zone shall be designated along any property line that abuts a singlefamily detached residential use. This provision does not apply on lots containing a single-family detached use.
i. Setback required. Within the transitional zone the following setbacks are required along any rear
property line abutting a single-family residential use:
a. A 40-foot setback in the T-5C or T-5M Transect; or
b. A 20-foot setback in the T-4M Transect.
c. Accessory structures may encroach into this setback.
ii. Within the setback area there shall be either:
a. A dedication of a public or private alley meeting the standards in § 72-52.3; or
b. A Type D landscape buffer in accordance with § 72-55.4C.
iii. The Zoning Administrator may also require a 4 to 8 foot tall opaque fence or wall upon a determination
that the development will have an adverse impact on adjacent land.
C. Adjacent Transitional Zone. A transitional zone shall be established where a development site is across the
street from a block face where 75% of the primary structures are single family detached homes. Within this
transitional zone, front setbacks shall be established by § 72-84.B(2) Averaging Setbacks.
D. Transitional Buildings. Building Type 4 or Character Structures where designated are the only Building Type
permitted in an abutting or adjacent transitional zone. Buildings shall be designed in accordance with the
Building Type standards for those buildings.

4-3.
Open Space. The objective of general open space is to provide for transition between the development and
adjoining uses, and for stormwater management and utility placement. Formal Open Spaces shall facilitate social
interaction. Formal Open Spaces allow human activity throughout the development and avoid “dead” or unsafe
zones. Formal Open Spaces shall meet human needs for being outdoors and for recreation.
A. Both General and Formal Open Space shall be designed into a project in the T-5C Transect.

i. General open space: 25% of the site shall be general open space meeting the standards of § 72-51.5.
ii. Formal Open Space: 50% of the general open space shall be developed as formal open space meeting the
following standards:
The Formal Open Space shall be a Plaza, Playground, Square, or Courtyard as
a. Type
defined in § 72-84.
b. Min. Adjacency 25% of the perimeter of formal open space shall adjoin a Frontage.
c. Min. width / length The minimum length and width is 50 feet.
d. Max. width / length ratio The maximum width to length ratio is 1:4.
The number of plants equivalent to what would be required for a Type B Lande. Min.landscaping scaping Buffer measured along the longest side of the Formal Open Space shall be
planted and may be distributed within the Formal Open Space.
B. In the T-4M or T-5M Transect, Formal Open Space may be provided in place of general open space at a
reduced requirement.
i. General Open Space: 25% of the site shall be general open space meeting the standards of § 72-51.5.
a. The general open space requirement may be met by providing 12.5% of the lot as Formal Open Space. Use
of Formal Open Spece meeting the standards below is encouraged to meet the general open space requirement. For the purpose of meeting this requirement, Formal Open Space shall be credited at a rate of two
times the actual amount of Formal open Space provided on site.
ii. Formal Open Space Option: Formal Open Space shall meet the following standards:
The Formal Open Space shall be a Plaza, Playground, Square, or Courtyard as
defined in § 72-84.
b. Min. Adjacency 25% of the perimeter of formal open space shall adjoin a Frontage.
c. Min. width / length The minimum length and width is 15 feet.
a. Type

d. Max. width / length ratio The maximum width to length ratio is 1:2.
e. Min.landscaping

In the T-5M and T-4M Transect, the Formal Open Space shall be landscaped to the
maximum extent possible given its proposed function.
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CHAPTER 5: FRONTAGE MAPS AND FRONTAGES
5-1
Frontage maps. The following maps are hereby incorporated:
A. T-5C Frontage Maps. The Frontage Regulating Plan dated May 30, 2018 showing Area 3 (Figure 5) and the
Frontage Regulating Plan showing Area 6 (Figure 6) assign the frontages within the T-5C Transect.
Figure 5:

Figure 6:
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B. T-5M and T-4M Frontage Maps.
i. The “T-4M and T-5M Frontage Map Small Area 6” dated March 3, 2020 (Figure 7) assigns the
frontages within the T-5M and T-4M Transects within Area 6 - Princess Anne Street / Route 1 North.
Figure 7:
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i.
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The “T-4M Frontage Map Small Area Plan 7” (Figure8) assigns the frontages within the T-4M
Transects within Area 7 - Downtown.
Figure 8:

C. New Frontages. The Zoning Administrator may designate Frontages where new or extended streets not
designated on the preceding maps are created in accordance with the following:
i. Frontage Type D - The Zoning Administrator shall designate the new street Frontage Type D where
the proposed uses along the street include retail use and the street is a natural extension of an existing
Frontage D.
ii. Frontage Type E - The Zoning Administrator shall designate all other new streets Frontage Type E.

This Section Intentionally Blank
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5-2. FRONTAGE A
Frontage A provides primarily motor vehicle access and visibility to the properties fronting on State Route
3. This frontage carries the highest volume of motor vehicle traffic to, from, and past the property. The
engineering focus is to provide for motor vehicle movements along with sufficient landscaping and buffering to create a harmonious and attractive automotive gateway corridor. The design focus is to provide a
safe and attractive streetscape. Where Type D frontage designations intersect a Type A frontage, the Type D
frontage may extend along the Type A frontage a maximum distance of 250 feet.
Frontage A Public Component:

Frontage A Private Component and Building Type Permitted:
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5-2. FRONTAGE A

A. Public Component:

i.

Streetscape
Elements:

a.
b.
c.
d.

No on-street parking required.
Minimum 10 foot utility strip adjacent to the roadway.
Automobile scaled street lights required (20 feet to 40 feet in height).
Street trees required in conformance with § 72-55.6.

B. Private Component:

i.

Landscape area:

ii. Building
Placement /
Build-to Zone:

iii. Parking Lot
Placement /
Encroachments:

a. The Frontage shall contain a minimum 15-foot wide landscape area adjacent to the right-of-way line containing the following landscaping and a
minimum 5-foot wide sidewalk along the entire frontage.
b. Canopy street trees required (in addition to public frontage street trees).
c. Locate required Foundation Plantings required by § 72-55.3 within Landscape Area.
d. Locate any required Perimeter Landscaping Strips by § 72-55.2 within
Landscape Area.
a. The Build-to Zone is a minimum of 15 and a maximum of 80 feet from
adjacent right-of-way or street easement line.
b. The primary facade of the building shall be either completely within or to
the rear of the Build-to Zone. A minimum of 75% of the primary facade
shall be within the Build-To Zone.
c. Along the most prominent frontage, a minimum of 66% of the length of
the Build-to Zone shall contain building facades or Open Space.
a. Parking lots shall be no closer to the street than adjacent primary building
facades.
b. One single or double loaded parking aisle, no more than 60 feet in width
from parking space curb to parking space curb, may encroach in front
of a fast-food or convenience store with gasoline sales use adjacent to a
primary frontage.

C. Building Type Permitted:
i.

Building Type
Permitted:

a. Building Type 1 permitted.
b. Building Type 4 required within Transitional Zones.
c. Character Building Type permitted where designated on the Frontage
Map.
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5-3. FRONTAGE B
Frontage B provides motor vehicle and pedestrian access and visibility to the property. This frontage carries predominantly motor vehicle traffic to, from, and past the property and is generally designated along
the City’s primary arterial highways other than State Route 3. The engineering focus is to provide for motor
vehicle movements along with walkability and pedestrian safety. The design focus is to provide a safe and
attractive streetscape. Where Type D frontage designations intersect a Type B frontage, the Type D frontage
may extend along the Type B frontage a maximum distance of 250 feet.
Frontage B Public Component:

Frontage B Private Component and Building Type Permitted:
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5-3. FRONTAGE B

A. Public Component:

i.

Streetscape
Elements:

a. No on-street parking required.
b. Minimum 5-foot utility strip adjacent to roadway.
c. Sidewalks and pathways shall be provided in accordance with § 72-52.6
Pedestrian Access and Bicycle Trails.
d. Automobile scaled street lights required (20 feet to 40 feet in height).
e. Street trees required in conformance with § 72-55.6.

B. Private Component:

i.

Landscape area:

ii. Building
Placement /
Build-to Zone:

iii. Parking Lot
Placement /
Encroachments:

a. A minimum 15-foot wide landscape area is required adjacent to the front
property line.
b. Locate foundation landscaping required by § 72-55.3 within Landscape
Area.
c. Locate perimeter landscaping strips required by § 72-55.2 within Landscape Area.
a. The Build-to Zone is a minimum of 15 and a maximum of 80 feet from
adjacent right-of-way or street easement line.
b. A minimum of 75% of the primary façade of any building along a Primary frontage shall be within the Build-To Zone. The building may not
project closer to the front lot line than the established minimum.
c. Along the most prominent frontage, a minimum of 66% of the length of
the total Build-To Zone within the Development shall contain building
façades or Open Space.
a. Parking lots shall be no closer to the street than adjacent primary building
facades.
b. One single or double loaded parking aisle, no more than 60 feet in width
from parking space curb to parking space curb, may encroach in front
of a fast-food or convenience store with gasoline sales use adjacent to a
primary frontage.

C. Building Type Permitted:
i.

Building Type
Permitted:

a. Building Type 1 permitted.
b. Building Type 4 required within Transitional Zones.
c. Character Building Type permitted where designated on the Frontage Map.
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5.4
FRONTAGE C
Frontage C is intended to provide a continuous public and semi-public realm appropriate for conducting
maker, production, and commercial activity along a major road. This frontage’s main engineering focus is
balancing truck and automobile traffic with high pedestrian activity. The design focus is to provide a complete multi-functional street.

Frontage C Public Component:

Frontage C Private Component and Building Type Permitted:
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5-.4 FRONTAGE C

A. Public Component:

i.

Streetscape
Elements:

a.
b.
c.
d.
e.
f.
g.

Parallel on-street parking required.
Minimum 5-foot utility strip required adjacent to roadway.
Minimum 5-foot sidewalk required.
Automobile scaled street lights required (20 feet to 40 feet in height).
Street trees required in conformance with § 72-55.6.
Curb extensions (bulb outs) to be required at intersections in the T-5C.
Curb extensions (bulb outs) to be required along the most prominent
frontage in the T-4M and T-5M where:
• There is an increase in the number of residential units or an increase
in non-residential square footage;
• The improvement is warranted under § 72-66; and
• The lot is within an activity node, abutting a bicycle boulevard, or
other improved pedestrian crossing in a Small Area Plan.

B. Private Component:

i. Building
Placement /
Build-to Zone:

ii. Parking Lot
Placement /
Encroachments:

a. The Build-to Zone is a minimum of 8 and a maximum of 80 feet from
adjacent right-of-way or street easement line.
b. A minimum of 75% of the primary façade of any building along a Primary frontage shall be within the Build-To zone. The building may not
project closer to the front lot line than the established minimum.
c. Along the most prominent frontage, a minimum of 50% of the length
of the total Build-to Zone within the Development shall contain building
façades. This shall not apply where a parking lot encroaches in front of a
non-residential use as stated in 5-4.B.ii.b.
a. Parking lots shall be no closer to the street than adjacent primary building
facades.
b. Parking lots serving solely non-residential uses may encroach in front of
the building to a minimum of 8 feet from the right-of-way.

C. Building Type Permitted:
i.

Building Type
Permitted:

a. Building Type 2 permitted.
b. Building Type 4 required within Transitional Zones.
c. Character Building Type permitted where designated on the Frontage
Map.
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5-5. FRONTAGE D
Frontage D is intended to provide a continuous public and semi-public realm appropriate for conducting
commercial activity at the pedestrian scale. This frontage’s main engineering focus is providing wide sidewalks, canopy street trees, pedestrian scaled street furniture and minimal building setbacks so that the frontage serves as a gathering place for pedestrians and shoppers at the human scale. The frontage also carries a
volume of motor vehicle traffic sufficient to support commercial activity to the property. The design focus
is to provide a complete active street focused on pedestrian traffic.

Frontage D Public Component:

Frontage D Private Component and Building Type Permitted:
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5-5. FRONTAGE D

A. Public Component:

i.

Streetscape
Elements:

a. Parallel on-street parking required. Angled on-street parking is permitted
in the T-5C Transect.
b. No utility strip required.
c. Street trees conforming to the standards in § 72-55.6 to be planted in tree
wells.
d. Minimum 10 foot sidewalk required.
e. Pedestrian scaled street lights required (10 feet to 16 feet in height).
f. Curb extensions (bulb outs) to be required at intersections in the T-5C.
g. Curb extensions (bulb outs) to be required along the most prominent
frontage in the T-4M and T-5M where:
• There is an increase in the number of residential units or an increase
in non-residential square footage;
• The improvement is warranted under § 72-66; and
• The lot is within an activity node, abutting a bicycle boulevard, or
other improved pedestrian crossing in a Small Area Plan.

B. Private Component:
i. Extended Sidewalk
Area:

ii. Building
Placement /
Build-to-Zone:

iii. Parking Lot Placement / Encroachments:

a. Continuous sidewalk shall extend through private frontage to building
facade or building adjacent to planting beds.
b. Regular street furniture may be incorporated into the streetscape design in
place of Foundation Plantings required by § 72-55.3.
a. The Build-to Zone is a minimum of 2 and a maximum of 15 feet from
adjacent right-of-way or street easement line.
b. A minimum of 75% of the primary façade of any building along a retail
frontage shall be within the Build-To Zone. The building may not project closer to the front lot line than the established minimum.
c. Along the most prominent frontage, a minimum of 75% of the length of
the total Build-To Zone within the Development shall contain building
façades or Formal Open Spaces.
a. Minimum parking lot setback shall be 60 foot from the right-of-way or
street easement line.
b. No parking lot encroachment may occur along the most prominent frontage.
c. On corner lots, parking lots may align with the side of the building along
secondary frontages.

C. Building Type Permitted:
i.

Building Type
Permitted:

a. Building Type 3 Permitted.
b. Building Type 4 required within Transitional Zones.
c. Character Building Type permitted where designated on the Frontage
Map.
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5-6. FRONTAGE E
Frontage E is intended to provide secondary motor vehicle pedestrian access and visibility to the property.
This frontage carries a lower volume of motor vehicle traffic past the property. The engineering focus is to
provide a transitional streetscape where heavy automobile infrastructure cedes primacy to pedestrian travel.
The design focus is to provide a safe and attractive streetscape that includes canopy street trees and pedestrian-scaled street amenities.
Frontage E Public Component:

Figure E Private Component and Building Type Permitted:
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5-6. FRONTAGE E

A. Public Component:

i.

Streetscape
Elements:

a.
b.
c.
d.
e.
f.
g.

Parallel on-street parking required.
Minimum 5-foot utility strip required adjacent to roadway.
Minimum 5-foot sidewalk required.
Pedestrian scaled street lights required (10 feet to 16 feet in height).
Street trees required in conformance with § 72-55.6.
Curb extensions (bulb outs) to be required at intersections in the T-5C.
Curb extensions (bulb outs) to be required along the most prominent
frontage in the T-4M and T-5M where:
• There is an increase in the number of residential units or an increase
in non-residential square footage;
• The improvement is warranted under § 72-66; and
• The lot is within an activity node, abutting a bicycle boulevard, or
other improved pedestrian crossing in a Small Area Plan.

B. Private Component:

i. Building
Placement /
Build-to Zone:

ii. Parking Lot
Placement /
Encroachments:

a. The Build-to Zone is a minimum of 2 and a maximum of 25 feet from
adjacent right-of-way or street easement line.
b. 75% of the primary façade of any building along a secondary frontage
shall be within the Build-to Zone. The building may not project closer to
the front lot line than the established minimum.
c. Along the most prominent frontage, 75 % of the total Build-to Zone
along the designated secondary frontage shall consist either of building
facades, General Open Spaces, or Formal or Open Spaces.
a. Parking lots shall be setback a minimum of 40 feet from the front property line.
b. On corner lots, parking lots may align with the side of the building.

C. Building Type Permitted:
i.

Building Type
Permitted:

a.
b.
c.
d.

Building Type 1 permitted in the T-5C Transect.
Building Type 2 permitted in the T-4M and T-5M Transect.
Building Type 4 required within Transitional Zones.
Character Building Type permitted where designated on the Frontage
Map.
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CHAPTER 6: BUILDING TYPES.
6-1.
BUILDING TYPE 1
Building Type 1 Building Placement and Orientation:

Building Type 1 Mass and Scale:

Building Type 1 Facade Activation:
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6-1. BUILDING TYPE 1

A. Building Placement and Orientation:
a. Multifamily, non-residential, and mixed-use buildings:
1. Min. Lot Size:
None
2. Min. Lot Width:
None
3. Side Setbacks:
To internal property lines – None
To external property lines - 15 foot minimum
i. Building
Placement:
4. Rear Setbacks:
To internal property lines – None
To external property lines – 15 foot minimum
b. Single Family Attached and Detached:
1. Min. Lot Regulations:
In accordance with the R-12 bulk regulations
2. Side and Rear Setbacks:
a. The building front shall generally be parallel to the
most prominent frontage type; and
ii. Building Front Orientation:
b. The building front may face a Formal Open Space.
B. Mass and Scale:
i.

Maximum Building Height:

ii. Maximum Building Floorplate
Footprint:
iii. Maximum Building Width:

By-right up to 50 feet and 4 stories; by Special Use Permit up to
65 feet and 5 stories.
N/A
Maximum building width 150 feet.

C. Facade Activation:

i.

Entrance location / frequency:

ii. Minimum Total Facade Transparency:
iii. Minimum First Floor Transparency:
iv. Minimum First Floor Height:

a. At least one functional, pedestrian-accessible entrance
shall be located on the building front and any adjacent
Formal Open Space.
b. A functional, pedestrian accessible entrance shall be
located, at a minimum, every 70 linear feet along the
building front.
c. At least one functional, pedestrian-accessible entrance
shall be provided for every 70 linear feet of building
front.
15%
N/A
N/A
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6-2.

BUILDING TYPE 2
Building Type 2 Building Placement and Orientation:

Building Type 2 Mass and Scale:

Building Type 2 Facade Activation:
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6-2. BUILDING TYPE 2

A. Building Placement and Orientation:
a. Multifamily, non-residential, and mixed-use buildings:
1. Min. Lot Size:
None
2. Min. Lot Width:
None
3. Side Setbacks:
10’ minimum; Side setbacks on lots less than 7,500
square feet may be reduced in accordance with § 7282.4B(2) but each side yard shall be no less than two
i. Building
feet.
Placement:
4. Rear Setbacks:
20 foot minimum
b. Single family attached or detached:
1. Min. Lot Size:
2. Min. Lot Width:
In accordance with the R-8 bulk regulations
3. Side Setbacks:
4. Rear Setbacks:
a. The building front shall generally be parallel to
the most prominent frontage type; or
ii. Building Front Orientation:
b. The building front may face a Formal Open
Space.
B. Mass and Scale:
i.

Maximum Building Height:

ii. Maximum Building Floorplate
Footprint::
iii. Maximum Building Width:

By-right up to 40 feet and 3 stories; by Special Use Permit up
to 50 feet and 4 stories.
25,000 square feet
Maximum building width 100 feet.

C. Facade Activation:

i.

Entrance location / frequency:

ii. Minimum Total Facade Transparency:
iii. Minimum First Floor Transparency:
iv. Minimum First Floor Height:

a. At least one functional, pedestrian-accessible entrance
shall be located, at a minimum, on the building front
and any adjacent Formal Open Space.
b. A functional, pedestrian accessible entrance shall be
located, at a minimum, every 50 linear feet along the
building front.
c. A functional, pedestrian-accessible entrance shall be
provided for every 50 linear feet of the building front.
18%
N/A
N/A
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6-3.

BUILDING TYPE 3

Building Type 3 Building Placement and Orientation:

Building Type 3 Mass and Scale:

Building Type 3 Facade Activation:
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6-3. BUILDING TYPE 3

A. Building Placement and Orientation:
a.

i.

Building
Placement:

Min. Lot Size:
b. Min. Lot Width:
c. Side Setbacks:
d. Rear Setbacks:

ii. Building Front Orientation:

None.
None.
None.
20 foot minimum.
a. The building front shall generally be parallel to the most
prominent frontage type; or
b. The building front may face a Formal Open Space.

B. Mass and Scale:

i.

Maximum Building Height:

ii. Maximum Building Floorplate
Footprint::
iii. Maximum Building Width:

a. Within the T-5C Transect, by-right up to 50 feet and 4 stories; by Special Use Permit up to 65 feet and 5 stories.
b. Within the T-5M and T-4M Transect, by-right up to 40 feet
and 3 stories; by Special Use Permit up to 50 feet and 4
stories.
25,000 square feet
Maximum building width 100 feet.

C. Facade Activation:

i.

Entrance location / frequency:

ii. Minimum Total Facade Transparency:
iii. Minimum First Floor Transparency:
iv. Minimum First Floor Height:

a. At least one functional, pedestrian-accessible entrance
shall be located, at a minimum, on the building front
and any adjacent Formal Open Space.
b. A functional, pedestrian accessible entrance shall be
located, at a minimum, every 50 linear feet along the
building front.
c. A functional, pedestrian-accessible entrance shall be
provided for every 50 linear feet of the building front.
20%
25%
14’
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6-4.

BUILDING TYPE 4
Building Type 4 Building Placement and Orientation:

Building Type 4 Mass and Scale:

Building Type 4 Facade Activation:
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6-4. BUILDING TYPE 4

A. Building Placement and Orientation:
a.

i.

Building
Placement:

Min. Lot Size:
b. Min. Lot Width:
c. Side Setbacks:

1,875 square feet.
18 feet.
5’ minimum; Side setbacks on lots less than 7,500 square feet
may be reduced in accordance with § 72-82.4B(2) but each
side yard shall be no less than two feet.. For attached units,
side lot lines may coincide with party wall center lines.
20 foot minimum.
The building front shall generally be parallel to the most
prominent frontage type; or
The building front may face a Formal Open Space.

d. Rear Setbacks:
ii. Building Front Orientation:

B. Mass and Scale:
i.

Maximum Building Height:

ii. Maximum Building Floorplate
Footprint::
iii. Maximum Building Width:

By-right up to 35 feet and 3 stories for a residential building or 25 feet or
two stories for a non-residential or mixed-use building.
6,000 square feet.
50 feet.

C. Facade Activation:
i.

Entrance location / frequency:

ii.
iii.
iv.
v.

Minimum Total Facade Transparency:
Minimum First Floor Transparency:
Minimum First Floor Height:
Retail Permitted:

At least one functional, pedestrian-accessible entrance shall be
located, at a minimum, on the building front and any adjacent
Formal Open Space.
18%
N/A
N/A
In the T-5C Transect, except for an Artist Studio, the uses identified as “Retail Sales and Services” in Table 72-40.2 shall not be
permitted within Building Type 4.
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CHAPTER 7: AREAS OF UNIQUE ARCHITECTURAL VALUE – CREATIVE MAKER DISTRICT
7-1.
The Creative Maker District constitutes an area of unique architectural value located within a redevelopment
district, and is therefore designated as an architectural preservation district, encompassing such area.
A. The following buildings from the late 19th and early 20th century possess unique architectural character and
are set forth as “character structures” for the Creative Maker District:
i.
ii.
iii.
iv.
v.
vi.
vii.
viii.
ix.
x.
xi.
xii.
xiii.
xiv.
xv.
xvi.
xvii.
xviii.
xix.
xx.
xxi.
xxii.
xxiii.
xxiv.
xxv.
xxvi.
xxvii.

C.W. Wilder and Co. Silk Mill (1889) - 1700 Caroline Street
Washington Woolen Mills Pants Factory (1909) - 203 Ford Street
Billiards Hall (1909) - 2619 Princess Anne Street
Embrey Power Plant (1910) - 1709 Caroline Street
Germania Mills (1917) - 1900 Caroline Street
Former National Bank Kitchen (1839) - 2800 Princess Anne Street
House (1890) - 1507 Princess Anne Street
House (1891) - 1505 Princess Anne Street
House (1892) - 1509 Princess Anne Street
House (1893) - 1418 Princess Anne Street
Duplex (1900) - 621 Lafayette Boulevard
Duplex (1900) - 1500 Princess Anne Street
House (1900) - 1603 Princess Anne Street
House (1900) - 1605 Princess Anne Street
Anne’s Grill (1900) - 1609 Princess Anne Street
House (1902 - 1502 Princess Anne Street
Roxbury Industrial Building 2 (1903) - 606 Wolfe Street
House (1915) - 615 Lafayette Boulevard
Duplex (1919) - 1414 Princess Anne Street
House (1919) - 1516 Princess Anne Street
Frazier Wood (1929) - 621 Jackson Street
Mill Race Commons (1929) - 725 Jackson Street
Mixed-Use Office and Residential (1929) - 618 Kenmore Avenue
House (1929) - 613 Lafayette Boulevard
House (1929) - 619 Lafayette Boulevard
House (1929) - 626 Lafayette Boulevard
House (1929) - 1508 Princess Anne Street

i.
ii.
iii.
iv.
v.
vi.
vii.
viii.
ix.
x.
xi.
xii.
xiii.
xiv.
xv.
xvi.
xvii.
xviii.
xix.

Kenmore Hosiery (1947) - 400 Amaret Street
Building (1954) - 316 Bridgewater Street
Auto Parts (1956)- 317 Bridgewater Street
Mary Washington Hospital (1949) - 2300 Fall Hill Avenue
Medical Arts Building (1964) - 2301 Fall Hill Avenue
PNC Bank Headquarters (1975) - 2401 Fall Hill Avenue
Office Building (1964) - 2501 Fall Hill Avenue
Blanton Motor Court (1952) - 417 Jefferson Davis Highway
Auto Service (1955) - 429 Jefferson Davis Highway
Motel (1957) - 1912 - 1914 Princess Anne Street
Filling Station (1919) - 2404 Princess Anne Street
Burgess Service Station (1922) - 1810 Princess Anne Street
Hotel Wakefield (1928) - 1701 Princess Anne Street
Dowling Mills (1936) - 1801 Princess Anne Street
Retail and Apartment Building (1948) - 1900 Princess Anne Street
Inter-State Ice Co. (1939) - 1901 Princess Anne Street
Payne Motor Court (1950) - 1902-1910 Princess Anne Street
Show Room and Garage (1948) - 1919 Princess Anne Street
Filling Station (1939) - 2105 Princess Anne Street

B. The following buildings relate to the primary period of significance for the Creative Maker District, the mid20th century expansion of the highway system, and are set forth as “character structures” for the Creative
Maker District:
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xx.
xxi.
xxii.
xxiii.
xxiv.
xxv.
xxvi.
xxvii.
xxviii.
xxix.
xxx.
xxxi.
xxxii.
xxxiii.
xxxiv.
xxxv.
xxxvi.
xxxvii.
xxxviii.
xxxix.
xl.
xli.
xlii.
xliii.
xliv.
xlv.
xlvi.
xlvii.
xlviii.
xlix.
l.
li.
lii.
liii.
liv.
lv.
lvi.
lvii.
lviii.
lix.
lx.
lxi.
lxii.
lxiii.
lxiv.
lxv.

Coca Cola Bottling Co. (1939) - 2011 Princess Anne Street
(Original) Hardee’s (1965) - 2100 Princess Anne Street
Carl’s Ice Cream (1954) - 2200 Princess Anne Street
Hotel Stratford (1926) - 2217 Princess Anne Street
2400 Diner (1955) - 2400 Princess Anne Street
Modern Beauty Shop (1929) - 2401 Princess Anne Street
Auto Sales and Repair (1930) - 2415 Princess Anne Street
Monroe Motors (1954) - 2506-2508 Princess Anne Street
Auto Service (1948) - 2600 Princess Anne Street, 301 - 305 Bridgewater Street
Itemarco Corp. Station (1956) - 2610 Princess Anne Street
Automotive Center (1924) - 620 Lafayette Boulevard
Top Notch Auto (1929) - 610 Kenmore Avenue
Immaculate Detailing (1929) - 1401 Princess Anne Street
Labor Finders (1929) - 1518 Princess Anne Street
House (1929) - 1510 A Princess Anne Street
Eubank’s Automotive (1929) - 1510 B Princess Anne Street
Roxbury Store (1930) - 601 Lafayette Boulevard
Roxbury Industrial Building (1930) - 600 Wolfe Street
Old Town Creamery (1939) - 509 Jackson Street
Jackson Street Lofts (1939) - 601 Jackson Street
Kenmore Cleaners (1939) - 510 Kenmore Avenue
Lafayette Tire Center (1939) - 614 Lafayette Boulevard
Restaurant and Residential (1939) - 1317 Princess Anne Street
MiiGiis (1939) - 512 Wolfe Street
Mills Roofing (1939) - 514 Wolfe Street
Office (1939) - 526 Wolfe Street
Restaurant (1940) - 622 Kenmore Avenue
Mills Roofing (1941) - 516 Wolfe Street
International Autos (1943) - 1319 Princess Anne Street
Retail Building (1949) - 1409 Princess Anne Street
Retail Building (1949) - 1411 Princess Anne Street
Old Safeway (1949) - 1419 Princess Anne Street
Barber Shop (1949) - 1504 Princess Anne Street
Wegener Metal Arts (1950) - 520 Wolfe Street
Industrial (1950) - 522 Wolfe Street
Dealership (1953) - 500 Lafayette Boulevard
Eyeclops (1954) - 622 Charlotte Street
Diability Resource Center (1954) - 1501 Princess Anne Street
Printers (1959) - 502 Kenmore Avenue
Pattons Automotive (1959) - 504 Kenmore Avenue
Industrial (1959) - 600 Lafayette Boulevard
Automotive Service (1959) - 627 Lafayette Boulevard
Storefront (1959) - 1623 A Princess Anne Street
Warehouse (1959) - 1623 B Princess Anne Street
Industrial (1959) - 614 Wolfe Street
Industrial (1964) - 612 Wolfe Street
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C. Design review required. The following forms of development, located on lands within the Creative Maker
District, shall be required to obtain approval by the Zoning Administrator or, on appeal, by the City Council,
as being architecturally compatible with the character structures of the district:
i. New construction, and
ii. Exterior alterations to a principal or accessory building or structure.
D. The Zoning Administrator is authorized to approve, approve subject to conditions, or disapprove an application for the foregoing forms of development. The Zoning Administrator shall consider only those design
features subject to view from the public right-of-way (not to include alleys) or City-owned property and shall
not make any requirements except for the purpose of encouraging development that is architecturally compatible with the character structures of the Creative Maker District.
E. Review criteria. New construction and exterior alterations to a principal or accessory building or structure in
the Creative Maker District shall be architecturally compatible with the character structures of the district.
The Zoning Administrator shall apply the following criteria to that end:
i. Building Elevation:
ii. Permitted Materials:
iii. Equipment screening:

The building elevation shall be either vertically oriented or horizontally oriented based on the patterns of surrounding buildings.
a. Permitted primary building materials are brick, stone, stucco, wood /
wood composite / cementitious siding, and non-corrugated metal.
b. Accent and trim materials may be any of the primary building materials
or vinyl.
Utility and service functions shall be designed so that they are screened from
adjacent streets.

F. Alterations or reuse of character structures. Character structures may utilize the following standards if the
existing structure is retained on-site.
i. General In order to prioritize the preservation of these structures, a character structure shall not
be subject to the Private Component requirements along a frontage. The following standards shall
be used instead. If the building is expanded non-conforming site conditions shall be brought into
conformance in accordance with § 72-66.
ii. Character structures may use the following Private Frontage Standards in place of the general Private Frontage Standards:
No building or accessory structure in the same Development as a character
structure shall encroach upon the sight line to the character structure. The
a. Building Placement /
sight line is the hypotenuse of a triangle where one leg extends from the
Build-to Zone:
front corner of a Character Structure to a perpendicular point on the centerline of the adjacent street parallel to the Building Front and another leg
extends along the centerline of that street a distance of 250 feet.
b. Parking Lot Placement /
Parking lots may retain their positioning on the site but should be brought
Encroachments:
into conformance with § 72-53.1.D Configuration as much as practicable.
iii. Character structures may use the following Building Type Standards in place of both the general
building type standards:
a. Building Placement and Orientation:
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i.
1. Building
Placement:

Min. Lot Size:
ii. Min. Lot
Width:
iii. Side Setbacks:

1,875 square feet.
18 feet.
5’ minimum; Side setbacks on lots less than 7,500 square feet
may be reduced in accordance with unless reduced based on §
72-82.4B(2).
20 foot minimum.
The building may retain its existing orientation to the street.

iv. Rear Setbacks:
2. Building Front Orientation:
b. Mass and Scale:
i.
1. Maximum Building Height:
2. Maximum Building Floorplate
Footprint::
3. Maximum Building Width:

35 feet and 3 stories; or

ii. Additions to character structures taller than 35 feet may adhere
to the existing maximum height of the building.
N/A
i. 50 feet; or
ii. Additions to character structures wider than 50 feet may adhere
to the existing building width.

c. Facade Activation:
i.

Entrance location / frequency:

ii. Minimum Total Facade Transparency:
iii. Minimum First Floor Transparency:
iv. Minimum First Floor Height:

Any new entrances or opening shall be complimentary to the existing building pattern.
18% 15%
N/A
N/A

C. Review timing. The Zoning Administrator shall act to approve, approve with modification, or deny any request or application within 60 days of the official submission of the application. The Zoning Administrator
shall memorialize his/her decision in writing and the Planning Office shall notify the applicant of the decision within 14 days. A notice of City action does not constitute general zoning approval for any structure,
but is contingent upon the owner obtaining any other zoning approval required. A notice of City action
issued under the provisions of this section shall expire one year after the date of such approval unless:
i. A building or sign permit has been obtained and work begun; or
ii. An extension has been granted by the Zoning Administrator, as appropriate, which shall not exceed
six months.
D. Appeals.
i. The applicant Any person aggrieved by a decision of the Zoning Administrator made regarding the
regulations under Chapter 7: Areas of Unique Architectural Value - Creative Maker District may
appeal the Zoning Administrator’s such decision to the City Council, provided such appeal is filed
in writing within 30 days from the date of the Zoning Administrator’s decision. The appeal shall
clearly set forth the grounds of the appeal, including the procedure or standard alleged to have been
violated or misapplied by the Zoning Administrator. The City Council shall consult with the Zoning Administrator in relation to any appeal and may require documentation of any decision prior
to hearing the appeal. The City Council may affirm, reverse, or modify the Zoning Administrator’s
decision. The City Council shall decide such appeal within 45 days of the date of the appeal.
ii. The applicant Any person aggrieved by City Council’s decision may appeal the City Council’s such
decision to the Circuit Court of the City by filing a petition at law setting forth the alleged illegality of the action of the City Council, provided such petition is filed within 30 days after the final
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decision is rendered by the City Council. The filing of the petition shall stay the decision of the City
Council pending the outcome of the appeal to the Circuit Court. The court may reverse or modify
the decision of the City Council, in whole or in part, if it finds upon review that the decision of the
City Council is contrary to law or that its decision is arbitrary and constitutes an abuse of discretion,
or it may affirm the decision of the City Council.
CHAPTER 8: OPTIONAL FORMS OF DEVELOPMENT
8-1.
Purpose:
A. While one of the main purposes of form-based regulations is to provide predictability, it is recognized that
high-quality development can also be accomplished other than by strict adherence to the prescribed forms of
development allowed by this ordinance. Therefore, a certain degree of flexibility is allowed in certain cases in
order to encourage creative designs that may generate different, but equally desirable, means of accomplishing
the purposes of a prescribed form of development. These optional forms of development allow deviations
from applicable regulations so long as the proposed development achieves the goals and objectives of a prescribed form and conforms to the provisions of Section 72-30:1.4.
B. The Zoning Administrator may review and approve optional forms of development as by-right options,
within the criteria described herein, as part of the general site plan approval process. The City Council may
approve optional forms of development as part of a special use permit process.
C. Design elements that are governed by Article 5 of the UDO may be modified in accordance with the provisions of that Article.
D. Where a development proposal requires even greater flexibility, the developer may seek a special exception
from City Council. Special exceptions shall be evaluated for consistency with the following criteria, and the
City Council, in deciding whether to permit the Special Exception, shall consider the extent to which the proposed development, taken as a whole:
i. Advances the stated goals and objectives of the Small Area Plan, transect designation, and the purpose
of the form based code regulation.
ii. Advances the stated purpose of each form based regulation or standard as applicable to the development as established in the Unified Development Ordinance.
iii. Is consistent with any applicable urban fabric standards.
iv. Is consistent with the intent of the regulations applicable to the street frontage in which it is located.
v. Is physically and functionally integrated with the built environment in which it is located.
vi. Promotes modes of transportation other than the automobile, including walking, biking, and transit.
vii. Creates a built environment that is in scale with pedestrian-oriented activities and provides visual interest and orientation for pedestrians; and
viii. Contributes to a mix of uses in the area that are compatible with each other and work together to
create a memorable and successful place.
E. Applying for an optional form of development requires written and website notice under § 72-21.9. After
proper notice, the Zoning Administrator shall make a determination on the permissibility of the proposed
optional form of development. These decisions may be appealed to the Board of Zoning Appeals in accordance with § 72-22.8.
F. Nothing in this section shall be construed to limit or otherwise impair the right of any proper party to apply
to the Board of Zoning Appeals for a variance from any of the regulations set forth in this Code, to the extent
permitted by law, or to apply to the Zoning Administrator for an administrative modification or minor expansion of a nonconforming use pursuant to Section 72-24.2 or 72-24.3, respectively, in a proper case.
8-2.
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Optional forms of development – Urban Fabric Standards.
A. Purpose: To transform the organization of the land from ageing automobile-oriented infrastructure (dominant asphalt parking lots, commercial driveways, and separated single use developments) into a walkable
urban fabric consisting of a network of streets and blocks that include formal open spaces, mixed uses, and
transitional zones. The new urban fabric should effectively transition in scale and intensity towards adjacent

development.
B. Optional form of development:
i. Access:
Option --- Provide for interconnectivity through limited road or trail connections linking existing and
proposed development where a complete street would add through traffic onto neighborhood streets.
Design Guidelines --- The connection shall be a minimum of 50 feet wide and shall be safe, open, landscaped, and lit as appropriate. The connection shall contain a minimum 10 foot wide shared use trail.
ii. Transitional zones:
Option --- Permit the reuse of an existing building within a required Transitional Zone that does not meet
the maximum building width requirement. For example, permitting the adaptive reuse of an existing
shopping center building as a transitional use of the property would recognize that the full redevelopment
of a site is an on-going evolution that may occur in several phases.
Design Guidelines --- The site around the building shall be modified so that the building fronts on a street
and fits into a block network in conformance with the required standards. The façade shall be broken up
to create the appearance of multiple buildings that would meet the maximum width requirement. Each
portion of the façade shall be differentiated by changes in materials, rooflines and offsets in the façade
plane as shall also contain an operable, active pedestrian entrance that breaks the mass of the façade.
8-3.

Optional forms of development – Frontage Standards.
A. Purpose: To ensure the creation of safe, harmonious, and attractive public and semi-public corridors through
the definition and activation of the public realm between the street and the building face, the definition and
activation of yards and open spaces, and the transition between the development and adjoining uses.
B. Optional form of development:
i. Public frontage:
Option --- Provide for a safe and harmonious public realm with a cohesive streetscape where unusual situations, physiographic features, or existing roadway geometry create engineering challenges that require a
deviation from the standards as written location, height, or width of the streetscape elements.
Design Guidelines --- Overall, the general character of the streetscape, including the provision of sidewalk
or trails, the location of landscaping and trees, and the provision of lighting shall remain consistent with
the intent of the frontage.
Option --- Provide for a safe and harmonious public realm with a cohesive street lighting system.
Design Guidelines --- On smaller infill lots along Princess Anne Street where historic street lighting (characterized by the metal fluted poles that extend along historic US Route 1 along Priness Anne Street and
Lafayette Boulevard) exists, the applicant may rely on the existing street lighting to meet the public frontage street lighting standards.
ii. Private frontage:
Option --- Permit modified building placement, landscape area, and build-to-zone components for a
semi-public edge where the development site abuts a street that fosters a connected environment through
the site, enlivens the development’s internal connections and spaces.
Design Guidelines --- The street frontage shall be enlivened through the creative use of landscaping,
public art, water features, or other pedestrian amenities that provide visual interest. Options may also
include consolidating portions of a required build-to-zone into a compact, high quality outdoor amenity
space that is visible from the street. Examples include an outdoor café, swimming pool, fountain, plaza,
garden, formal open space or similar area, or a combination thereof. The optional form shall be in reasonable proportion to the degree of difference between the prescribed private frontage requirements and
the actual form provided.
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8-4.

Optional forms of development – Building Type Standards.
A. Purpose: To create inviting, walkable, and healthy environment by shaping and activating that public realm
and other public open spaces.
B. Optional Form of Development
i. Façade Activation and Building Materials:
Option --- Permit modified façade activation and building materials standards where an alternative building design creates an appropriate active and interesting facade that results in a safe and vibrant pedestrian
scaled building envelope.
Design Guidelines --- The building elevation shall contain unique or exceptionally detailed architectural
treatments or the reduction in transparency must be the result of a building’s unique architectural character and style. Materials used shall retain their honesty. The building elevation shall contain a minimum
of 5% transparency and shall contain at least one functional, pedestrian entrance on the building front.
The amount of these elements required shall be in proportion to the degree of difference between the
prescribed transparency and the actual transparency provided. Additional detailing and fenestration shall
be prioritized toward the first floor elevation.
ii. Maximum building width and building Floorplate Footprint:
Option --- Permit modified maximum building widths and floorplates footprints where the building is
designed with high architectural quality and style that minimizes the impact of the mass and scale of the
building on the frontage.
Design Guidelines --- The building facades shall contain changes in materials and rooflines as well as a
strategic pattern of entrances and openings that break the mass of the façade into smaller components.
The overall design of the building shall conform to the purpose of each frontage and building type.

8-5.
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Optional forms of development – Character Structure Preservation.
A. Purpose: To preserve or adaptively reuse Character Structures.
B. Optional Form of Development
i. Open Space and Parking Lot Placement Standards:
Option --- Modify open space and parking lot placement standards on development sites where development area is constricted due to the preservation or adaptive reuse of Character Structures.
Design Guidelines - On a development site where designated Character Structures are preserved or adaptively reused, the open space and parking lot requirements may be modified if necessary to permit the
arrangement of open space and parking lots to work within the site framework established by the existing
Character Structure. Open Space requirements may be reduced by an amount no greater than the square
footage of the footprint of the existing Character Structure.
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MOTION:

draft 2021 03 05
Regular Meeting
Ordinance No. 21 -__

SECOND:
RE:

Rezoning Approximately 24 Acres of Land Located in Planning Area 7, Designated
as Transect T-4M, to the Creative Maker District (CM) as Recommended in the
Small Area Plan for Area 7; and Adopting Transect Maps and Frontage Maps for
the District

ACTION:

APPROVED; Ayes:0; Nays: 0

FIRST READ:______________________
I.

SECOND READ:__________________________

Background Information

City Council amended Chapter 11, “Planning Areas,” of Part III, “Land Use,” of the 2015
Comprehensive Plan to adopt a new small area plan for Planning Area 7 by adopting Resolution
20-72 at its meeting on September 8, 2020. The new small area plan designates approximately
25 acres of Planning Area 7 as T-4M (General Urban Maker). The small area plan then
recommends that the City rezone this property to the newly established “Creative Maker
District." The small area plan further recommends removal of all parcels designated as T-4M from
the Princess Anne Corridor and Lafayette Boulevard Corridor Overlay Districts. Accordingly,
Council now proposes to rezone the approximately 25 acres of land in Planning Area 7 designated
as T-4M (General Urban Maker) to Creative Maker as recommended.
This zoning map amendment was initiated by City Council by adoption of Resolution 21-__ on
March 23, 2021. The Planning Commission held its public hearing on this amendment on
________________, 2021, after which it voted to recommend the amendment. City Council held
its public hearing on _________________, 2021.
In adopting this ordinance, City Council has considered the applicable factors in Virginia Code
§15.2-2284. The City Council has determined that public necessity, convenience, general welfare
and good zoning practice favor this rezoning.
II.

Official Zoning Map Amendments

IT IS HEREBY ORDAINED by the Fredericksburg City Council that the official zoning map of the City
of Fredericksburg, established pursuant to City Code §72-30, is amended as follows:
A. The Official Zoning Map, prepared in accordance with City Code §72-30, is hereby
amended by rezoning the following described land, consisting of 6.62 acres located in the
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Canal Quarter neighborhood, from Commercial Transitional (CT) to Creative Maker
District (CM) zoning, and by removing these parcels from the Princess Anne Corridor
Overlay District:
GPIN
7779-97-9363
7779-97-9413
7789-06-1889
7789-06-1890
7789-06-1939
7789-06-1955
7789-06-1971
7789-06-2738
7789-06-2755
7789-06-2764
7789-06-2771
7789-06-2843
7789-06-3507
7789-06-3578
7789-06-3615
7789-06-3925
7789-06-4435
7789-06-4776
7789-06-4783
7789-06-4898
7789-06-5555
7789-06-5609
7789-06-5634
7789-06-6501
7789-06-6518
7789-07-0098
7789-07-0182
7789-07-0188
7789-07-0218
7789-07-0492
7789-07-0564
7789-07-1013
7789-07-1358
7789-07-1375
7789-07-1382
7789-07-1440
7789-07-2090

Address
1606 PR ANNE ST
1608-1616 PR ANNE ST
301 A & B PITT ST
302 PITT ST
1508 PR ANNE ST
1504-1506 PR ANNE
1502 PR ANNE ST
1420 PR ANNE ST
1418 PR ANNE ST
1416 PR ANNE ST
1412-1414 PR ANNE ST
1422 PR ANNE ST
1406 PR ANNE ST
1400 PR ANNE ST
1408 PR ANNE ST
1501 PR ANNE ST
1314 PR ANNE ST
1411 PR ANNE ST
1409 PR ANNE ST
1410-1414 CAROLINE ST
1317-1319 PR ANNE ST
1405 PR ANNE ST
1401 PR ANNE ST
1317 PR ANNE ST
206 HAWKE ST
1512 PR ANNE ST
1516 PR ANNE ST
1518 PR ANNE ST
1600 PR ANNE ST
1609 PR ANNE ST
1623 PR ANNE ST
1510 & 1510 1/2 PR ANNE ST
1605 PR ANNE ST
1603 PR ANNE ST
1601 PR ANNE ST
1607 PR ANNE ST
1503 PR ANNE ST

Acreage
0.09
0.57
0.09
0.07
0.09
0.18
0.09
0.09
0.09
0.05
0.14
0.07
0.18
0.10
0.21
0.02
0.36
0.09
0.09
1.01
0.19
0.20
0.12
0.10
0.08
0.12
0.11
0.06
0.20
0.07
0.40
0.18
0.09
0.08
0.09
0.07
0.09
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7789-07-2167
7789-07-2183
7789-07-2205
7789-07-2232
7789-07-2250
7789-07-2500
7789-07-2268
7789-07-3008

1511 PR ANNE ST
1507-1509 PR ANNE ST
1517 PR ANNE ST
1515 PR ANNE ST
1513 PR ANNE ST
1610 CAROLINE STREET
208 CANAL ST
1505 PR ANNE ST

0.13
0.14
0.07
0.10
0.08
0.21 (Portion)
0.02
0.13

B. The official zoning map, prepared in accordance with City Code §72-30, is hereby
amended by rezoning the following described land, consisting of 12.25 acres located in
the Wolfe Street Warehouse District neighborhood, from Commercial Downtown (CD) to
Creative Maker District (CM) zoning:
GPIN
7779-93-9692
7789-02-3969
7789-02-4972
7789-02-7913
7789-02-9668
7789-02-9832
7789-02-9869
7789-03-0693
7789-03-2771
7789-03-2891
7789-03-3840
7789-03-4398
7789-03-4712
7789-03-4781
7789-03-4787
7789-03-4789
7789-03-4960
7789-03-4970
7789-03-4980
7789-03-4990
7789-03-5035
7789-03-5575
7789-03-5642
7789-03-5680
7789-03-5681
7789-03-5692
7789-03-5693

Address
602 HANOVER ST
622 CHARLOTTE ST
622 CHARLOTTE ST REAR
600 JACKSON ST
607 609 LAFAYETTE BLVD
606 608 WOLFE ST
601 LAFAYETTE BLVD
725 KENMORE AVE
725 JACKSON ST
COMMON AREA COMMERCIAL
PARKING GARAGE
700 KENMORE AVE
725 JACKSON ST STE 210
709 KENMORE AVE
524 HANOVER ST
526 HANOVER ST
GARAGE SPACE
GARAGE SPACE
GARAGE SPACE
GARAGE SPACE
608 JACKSON ST
701 KENMORE AVE
707 KENMORE AVE
CHARLOTTE ST
CHARLOTTE STREET
CHARLOTTE ST
CHARLOTTE ST

Acreage
0.07
0.27
0.12
1.05
0.76
0.24
0.40
0.41
0.00
1.17
0.00
0.16
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
1.30
1.41
0.17
0.00
0.00
0.00
0.00
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7789-03-5701
7789-03-5731
7789-03-5749
7789-03-5761
7789-03-5779
7789-03-5800
7789-03-5820
7789-03-5825
7789-03-6284
7789-03-6293
7789-03-6351
7789-03-6637
7789-03-6647
7789-03-6658
7789-03-6669
7789-03-6735
7789-03-6744
7789-03-6753
7789-03-6762
7789-03-7139
7789-03-7193
7789-03-7212
7789-03-7222
7789-03-7242
7789-03-7252
7789-03-7299
7789-03-7340

711 KENMORE AVE
713 KENMORE AVE
717 B KENMORE AVE
715 KENMORE AVE
717 A KENMORE AVE
721 KENMORE AVE
719 KENMORE AVE
COMMON AREA
COMMON AREA
621 JACKSON ST
632 KENMORE AVE
GARAGE SPACE
GARAGE SPACE
GARAGE SPACE
GARAGE SPACE
GARAGE SPACE
GARAGE SPACE
GARAGE SPACE
GARAGE SPACE
621 JACKSON ST
619 JACKSON ST
621 JACKSON ST
621 JACKSON ST
621 JACKSON ST
621 JACKSON ST
620 KENMORE AVE
622 KENMORE AVE

7789-03-8068
7789-03-8105
7789-03-8126
7789-03-8138
7789-03-8170
7789-03-8176
7789-03-8192
7789-03-8248
7789-03-9103
7789-03-9146
7789-03-9147
7789-03-9158
7789-03-9171
7789-03-9208
7789-12-0968

603 JACKSON ST
617 JACKSON ST
615 JACKSON ST
613 JACKSON ST
605 JACKSON ST
611 JACKSON ST
607 JACKSON ST
618 KENMORE AVE
609 JACKSON ST
621 JACKSON ST
621 JACKSON ST
621 JACKSON ST
601 JACKSON ST
616 KENMORE AVE
509-515 JACKSON & 526 A B WOLFE ST

0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.63
0.71
0.00
0.40
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.04
0.00
0.00
0.00
0.00
0.16
0.15
0.04
0.03
0.03
0.03
0.03
0.03
0.03
0.16
0.03
0.00
0.00
0.00
0.25
0.18
0.35
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7789-13-0044
7789-13-0216
7789-13-1047
7789-13-1100
7789-13-1164
7789-13-1282
7789-13-2271

526 WOLFE ST
600 KENMORE AVE
522 WOLFE ST
520 522 WOLFE ST
514 WOLFE ST
510 512 KENMORE AVE
502 KENMORE AVE

0.07
0.49
0.09
0.12
0.17
0.13
0.36

C. The official zoning map, prepared in accordance with City Code §72-30, is hereby
amended by rezoning the following described land, consisting of 3.39 acres and located
along Lafayette Boulevard, from Commercial Downtown (CD) to Creative Maker District
(CM) zoning, and by removing these parcels from the Lafayette Boulevard Corridor
Overlay District:
GPIN

Address

Acreage

7789-12-0567
7789-12-0726

608 612 LAFAYETTE BLVD
603 605 LAFAYETTE BLVD

0.23
0.30

7789-12-1654
7789-12-1899
7789-12-3713
7789-12-4804
7789-13-2005
7789-13-2090

600 LAFAYETTE BLVD
509 LAFAYETTE BLVD
500 LAFAYETTE BLVD
512 LAFAYETTE BLVD
507 LAFAYETTE BLVD
505 LAFAYETTE BLVD

0.24
0.46
0.51
0.47
0.39
0.14

7789-13-3024
7789-13-3122

503 LAFAYETTE BLVD
501 LAFAYETTE BLVD

0.24
0.40

D. The official zoning map, prepared in accordance with City Code §72-30, is hereby
amended by rezoning the following described land, consisting of 1.45 acres and located
along Lafayette Boulevard, from Commercial Highway (CH) to Creative Maker District
(CM) zoning, and by removing these parcels from the Lafayette Boulevard Corridor
Overlay District:
GPIN
7789-02-7361
7789-02-7407
7789-02-7584
7789-02-8357
7789-02-8506
7789-02-8538
7789-02-8650
7789-02-8672
7789-02-9446
7789-02-9604

Address
626 LAFAYETTE BLVD
627 LAFAYETTE BLVD
621 LAFAYETTE BLVD
620 LAFAYETTE BLVD
619 LAFAYETTE BLVD
617 LAFAYETTE BLVD
615 LAFAYETTE BLVD
613 LAFAYETTE BLVD
614 LAFAYETTE BLVD
611 LAFAYETTE BLVD

Acreage
0.09
0.44
0.10
0.20
0.10
0.10
0.10
0.10
0.16
0.07
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E. The official zoning map, prepared in accordance with City Code §72-30, is hereby
amended by rezoning the following described land, consisting of 0.27 acres and located
along Wolfe Street, from Commercial Highway (CH) to Creative Maker District (CM)
zoning:
GPIN
7789-02-7669
7789-02-7792

Address
614 WOLFE ST
612 WOLFE ST

Acreage
0.13
0.13

F. The official zoning map, prepared in accordance with City Code §72-30, is hereby
amended by adopting the “T-4M Transect Map Small Area 7,” dated February 25, 2021;
and the “T-4M Frontage Map Small Area 7,” dated April 1, 2021, which shall be used in
the administration of the Creative Maker District.
III.

Effective Date

This ordinance is effective immediately.
Votes:
Ayes:
Nays:
Absent from Vote:
Absent from Meeting:
Approved as to form:
___________________________
Kathleen Dooley, City Attorney

***************

Clerk’s Certificate
I, the undersigned, certify that I am Clerk of Council of the City of Fredericksburg, Virginia, and
that the foregoing is a true copy of Ordinance No. 21- duly adopted at a meeting of the City
Council meeting held Date, 2021 at which a quorum was present and voted.
____________________________________
Tonya B. Lacey, MMC
Clerk of Council

DRAFT PLANNING COMMISSION
MINUTES
April 28, 2021
6:30 p.m.
IN PERSON & ELECTRONIC MEETING

You may view and listen to the meeting in its entirety by going to the Planning Commission page on the City’s
website:
https://amsva.wistia.com/medias/qhsnfvixfw
The Agenda, Staff Report, Applications and Supporting Documents are also available on the Planning
Commission page.
MEMBERS
CITY STAFF
Rene Rodriguez, Chairman (absent)
Chuck Johnston, Plng & Bldg Dept Director (live)
David Durham, Vice-Chairman (live)
Mike Craig, Senior Planner (live)
Kenneth Gantt (live)
James Newman, Zoning Administrator (live)
Chris Hornung (live)
Kate Schwartz, Historic Resources Planner (electronic)
Adam Lynch (live)
Cathy Eckles, Administrative Assistant (electronic)
Tom O’Toole (electronic)
Jim Pates, Secretary (electronic)
_____________________________________________________________________________________________
A. Creative Maker District – Area 7 Canal Quarter Extension and Wolfe Warehouse:
1. UDOTA 2021-03 Light Manufacturing and the Form Based Code Appendix - The City of Fredericksburg
proposes to amend the Unified Development Ordinance standards and “Form Based Regulations” to
update the regulations associated with the Creative Maker District.
2. RZ2021-04 Zoning Map Amendment – The City of Fredericksburg proposes to amend the zoning map
as follows to change the existing zoning of about 24 acres of land to the Creative Maker Zoning District.
The rezoning includes the Canal Quarter extension (south along Princess Anne Street from the
Rappahannock Canal on the north to the south property line of the parcels at 1314 and 1317 Princess
Anne Street) and the Wolfe Warehouse area generally along Wolfe Street west of Kenmore Avenue and
along Jackson Street between Lafayette Boulevard and Hanover Street.
Mr. Craig presented the staff report along with a power point presentation (Att. 5). The presentation included
recaps of the community meetings held since April 14, the modifications to the proposed ordinance coming out of
the community meetings, and a discussion of the inclusion of the Creative Color parcel parking lot in the Creative
Maker zoning district.
Vice Chairman Durham asked if removing the Creative Color parking lot from the zoning map amendment affected
the Text Amendment as well. Mr. Craig stated it would primarily affect the zoning map amendment.
Mr. Hornung asked staff how the character structures were determined. Mr. Craig discussed the defined period of
significance related to the history of Route 1 and reviewed them with the Architectural Review Board, which made
the final determination based on if they had retained their integrity. Mr. Hornung asked staff to discuss the alternate
development scenarios if a property owner has an identified character structure once the Creative Maker is applied
and they elect to demolish it. Mr. Craig said property owners can demolish or modify an identified character
structure, but if character structures/features are kept, there are provisions that give relief on parking
1

requirements, open space requirements, and other elements of the Code to incentivize preservation of the
character structure.
Mr. O’Toole asked what the property owners in the Wolfe Warehouse District thought of the Creative Maker District
after the meeting staff on April 20. Mr. Craig said form based code and bulk zoning standards were discussed.
Property owners came to understand how the proposed changes would affect the reuse of property and the affects
it would have on development plans.
Mr. Pates asked about how open space requirements were applied. Discussion ensued regarding the open space
requirements calculations; the difference in the open space requirements between existing, new construction, or
modified structures; the percentages required with formal open space; minimum planting standards, and the
standards for landscaping.
Mr. Gantt asked about the Olde Town Steak & Seafood parcels in regards to zoning and open space. Mr. Craig
stated that the Princess Anne portion of that site contains a building and the Caroline portion does not. The division
is mid-block and it made sense to continue the zoning line mid-block. Regarding open space, there is a vacant parcel
next to Olde Town Steak & Seafood along the Princess Anne Frontage. The goals of the district are to permit infill
on vacant lots in an urban pattern. Open space plays a role, but in the urban setting formal open spaces are
permitted because they provide the double benefit of providing open spaces that are functional for people and they
provide flexibility needed for infill to occur in the urban pattern. Mr. Gantt asked about how the open space
requirements fit into the transect tools used in the City’s current and future form based code. Discussion ensued
about the gradation of open space in the different transects and the use of minimum planting standards.
Vice Chairman Durham discussed the differences between the Creative Maker in Area 6 and the Area 7 Creative
Maker District. He believes the alternative approach applied herein is better for the smaller areas that exist in Area
7 and will encourage developers to adaptively reuse the character structures. Vice Chairman Durham asked if a
developer would be able to develop a front portion of a parcel to fulfill the open space requirements. Mr. Craig said
yes, the build to zone is 2–15 feet, but the landscaping requirements still apply.
Mr. Lynch disagreed with the open space requirements in the Creative Maker District. He stated that the urban
areas of the City should be intensely developed with buildings or the City will lose green space on the suburban
fringe. Discussion ensued regarding future zoning actions within the Area 7 Downtown Plan, character structures
that were single family homes that added storefronts, the requirements of the build-to zone of 2-15 feet, front
yards, and the percentage of a lot that must be open space.
Discussion ensued regarding the Creative Colors split zoning, the impact on the property owner, the alternative
possibilities, adjustment of the Historic District boundary line, and staff’s recommendation.
Vice Chairman Durham opened the public hearing. Mr. Craig read the written public comment received into the
record:
1.
Beatrice Rose Paolucci
1500 Caroline Street
Generally supported, asked to
remove Creative Color parking lot
(Att. 6)
One public speaker was present:
Jon Van Hoy, 1414 Caroline Street, Creative Color property owner – spoke in opposition to zoning splitting his
property. He said he doesn’t know the Code well enough to make suggestions and is unclear about the direction
the City should take, except he doesn’t want the parcel’s zoning to be split.
With no further comments or speakers, Vice Chairman Durham closed the public hearing.
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Mr. Hornung motioned to recommend approval of UDOTA 2021-03 as submitted. Mr. Gantt seconded. Mr. Pates
believes the text amendments are useful, but suggested that Council take a closer at the open space requirements
as he feels it is a mistake to allow no landscaped open space for some of these projects and feels the Creative Maker
District does not do enough to protect existing residential property owners. Mr. Lynch said many of the components
are good, but due to the reliance on special use permits for residential density the Creative Maker Zoning District
puts too much power in the hands of elected officials, commission officials, and City staff. Mr. Lynch disagreed with
the open space requirements in an urban environment. Vice Chairman Durham said he believed the open space
allowances are appropriate, and his main concern is prioritizing adaptive reuse of character structures. . He felt
that staff had struck a good balance.
Motion passed 5-1-1 (Lynch: No; Rodriguez: Absent).
Mr. Hornung motioned to recommend approval of RZ2021-04 as submitted, but removing the entire Creative Color
parcel for discussion [GPIN 7789-06-4898, 1414 Caroline Street], from the zoning map amendment. Mr. Gantt
seconded. Mr. Pates felt this motion would have major consequences for the 50-75 adjoining residential property
owners and that the Creative Maker District regulations would not adequately protect these owners. Mr. Durham
noted that the existing CT zoning is not significantly different from the new zoning of CM, so there would be no
change in the relationship to the neighboring properties.
Mr. Durham was concerned that taking the entire Creative Color parcel out of the zoning map amendment and
leaving it in CT somehow makes it special and he doesn’t support that. He noted that this can’t be compared to the
Old Towne Steak & Seafood issue as that was a series of parcels, not a single parcel.
Mr. Johnston stated that current Creative Color use is a legal non-conforming use. By putting it in CM it becomes
conforming use, which is why staff included it in the zoning map amendment. The Creative Maker District has
smaller bulk standards and lower by-right residential density than CT. The neighborhood is better protected by
Creative Maker, as leaving it CT allows someone to build there with greater density.
Mr. Hornung noted that by including the Creative Color parcel in the CM zoning map amendment, the
Commissioners are making a determination of what that property should be. The sound of Creative Maker doesn’t
seem residential to him but the area where the parking lot is should retain the residential character elsewhere along
Caroline Street. Mr. Gantt had concerns about what can go in a residential area near the Creative Maker District
when other additional zoning districts like the potential Neighborhood Commercial Residential zoning district are
not yet defined. Mr. Johnston noted that the CT zone allows larger buildings and higher density. Mr. Craig discussed
where the property is situated, and a description of the form based elements that provide more definitive rules
regarding the character of any new development then the CT zoning district. Vice Chairman Durham took an
informal poll of the Commission and Mr. Hornung withdrew his motion.
Mr. Lynch motioned to recommend approval of RZ2021-04 as submitted. Mr. Hornung seconded. Vice Chairman
Durham asked staff why a parcel would be bisected for the Historic District, but not for zoning. Mr. Johnston said
staff was focusing on the CT nature and included this parcel in CM due to that. The Commissioners can make a
recommendation that Council look at shifting the half block of CM along Caroline Street out of the Historic District
because the Creative Maker District has form based standards, which may be an appropriate follow up
recommendation.
Mr. Lynch asked if it was possible to rezone, include the entire Creative Colors parcel, but also to amend the
Comprehensive Plan to change the future land use of this section of this parcel. Mr. Johnston said staff could look
into that, but the Commissioners would have to recommend that so it can go through initiation and public hearings.
Motion passed 5-1-1 (Pates: No; Rodriguez: Absent).
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Vice Chairman Durham requested staff to continue to look at this issue, recommends looking at how NCR will affect
the Creative Maker District, and possible amendments to the Comprehensive Plan to change the future land use of
this section of this parcel.
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ITEM #6C-D

MEMORANDUM
TO:
FROM:
DATE:
RE:

Tim Baroody, City Manager
Mike Craig, Senior Planner
May 18, 2021 for the May 25, 2021 meeting
Creative Maker District – Area 7 Downtown

ISSUE
Should the City Council approve the following two items?
• The extension of the Creative Maker District to the areas designated in the Area 7, Downtown
Small Area Plan;
• The modification of the Light Manufacturing Use Standards, which are a part of the Creative Maker
District, and the refinement of the Form Based Code Appendix.
RECOMMENDATION
Approval of the attached ordinance on first read on May 25, 2021. Continue to accept public comment. If
approved on first read, second read will occur on June 8, 2021.
PLANNING COMMISSION PUBLIC HEARINGS AND RECOMMENDATION
Planning Commission Recommendation
The Planning Commission held public hearings on these items at their April 14th and 28th meetings. In the
interim, two community meetings were held on April 20th (focused on the Wolfe Warehouse area) and on
April 21st (focused on the Canal Quarter extension). After discussion at the April 28th meeting, the Planning
Commission voted to recommend approval of the UDO Text Amendments and the Zoning Map
Amendment to the City Council. The Commission also directed the Community Planning and Building staff
to focus on the transect and zoning designation for the Caroline Street frontage of the Creative Color parcel
as part of the next steps in implementing the Area 7 Small Area Plan. Additional information about each
meeting is included below:
April 28: Continued Planning Commission Public Hearing
The Planning Commission continued the public hearing on these items to its April 28 meeting. One
comment was received at that meeting requesting that the portion of the Creative Color property (14101414 Caroline Street) fronting on Caroline Street be removed from the zoning map amendment. The
Creative Color property owner was present at the meeting and stated that he preferred to have a single
zoning on the property.
The Planning Commission voted to recommend approval of the UDO Text Amendment (5 – 1, one absent).
Mr. Lynch voted against the UDO Text Amendment because it did not permit enough by-right residential
density and the increase in required open space in the urban area would result in urban sprawl elsewhere.
The Planning Commission then considered a motion to approve the Zoning Map Amendment excluding the
Creative Color parcel. Discussion focused on the differences between Commercial Transitional and
Creative Maker zoning on the portion of the Creative Color parcel fronting on Caroline Street. It was noted
that the Creative Maker Zoning District is more permissive in terms of use. However, it reduces the amount
of by-right residential density on the property and adds form based controls that reduce the permitted
height and mass of future buildings than what is in the Commercial Transitional Zoning District. After
discussion the motion was withdrawn.
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The Planning Commission then voted to recommend approval of the Zoning Map Amendment, including
the entire Creative Color Parcel, 5 – 1 (one absent). Mr. Pates voted against the Zoning Map Amendment
because of the potential impact of commercial/maker uses on existing residential uses. The Commission
directed the Community Planning and Building staff to focus on the Caroline Street frontage of the Creative
Color parcel as part of the next steps in implementing the Area 7 Small Area Plan. As the proposed
Neighborhood Commercial / Residential zoning district is developed, the Commission requested an
evaluation whether it should be applied on that portion of the Creative Color parcel and whether the
transect designation in the Small Area Plan on that portion of the parcel should be changed.
April 14: Planning Commission Public Hearing
The Planning Commission held a public hearing on these items on April 14. Six public comments were
received prior to the meeting and three members of the public spoke at the meeting. The comments were
generally specific to either the Wolfe Warehouse Area or the Canal Quarter extension on Princess Anne
Street. The comments led to community meetings held in the Wolfe Warehouse and Canal Quarter areas.
COMMUNITY MEETING SUMMARY
April 21: Canal Quarter Community Meeting
This meeting was held to discuss comments received at the April 14 public hearing about the Canal Quarter
extension. Two written comments received from the Canal Quarter area supported the district and along
with a third written comment requested the removal of the Creative Color parking lot (1410-1414 Caroline
Street) from the rezoning. The final written comment opposed the Creative Maker District because of the
by-right permitted uses proposed in the district. Three people spoke at the public hearing, all focused on
the Canal Quarter area. One commenter stated that parking was an issue and that the character structures
weren’t worth saving, that such structures should instead be turned into residential. One commenter
stated there wasn’t enough parking to support infill development. The final commenter stated the
proposed zoning and intent was good, but requested additional information on how the Creative Maker
District is working where it has been applied, more detail on the implications of the proposed zoning, and
the opportunity for additional public input. A follow up meeting was held with residents of the Rising Sun
Neighborhood Association on April 21 at 1500 Caroline Street. Attendees from the Rising Sun
Neighborhood included Bea Paolucci, Hamilton Palmer, Clare Huie, Johanna Humphrey, Catherine
Moncure, Gary Fee, Iris Cheatham, David Primmer, Erin Bradford, Amelia Gray, Ann Sniffen, Connie
Durham, and Barbara Suvall. Planning Commissioners Adam Lynch, David Durham, and Jim Pates attended
as did Mike Craig and Chuck Johnston from the Community Planning and Building Department. Discussion
included the purpose of the zoning change, how it fits into the existing character of the area, the range and
character of uses permitted, the benefits and impacts of the proposed zoning change, the inclusion of the
Creative Color parking lot in the proposed rezoning, and discussion of technical aspects of the code such as
the appeals process.
April 20: Wolfe Warehouse Community Meeting
This meeting was held to discuss comments received at the April 14 public hearing about the Wolfe
Warehouse area. Two written comments focused on how the zoning change would affect redevelopment
in the Wolfe Warehouse Area. Specifically, the focus of the comments was on the CM District increased
open space requirements (compared to the area’s current Commercial Downtown District), parking
placement offsets, and reduced building heights in general and in Transitional Zones around single family
detached houses. One of those commenters also requested additional opportunity for input at an informal
meeting. A follow up meeting was held with property owners focused on the Wolfe Warehouse Area on
April 20 at 501 Lafayette Boulevard. Joe Wilson, Tommy Mitchell, Charity Owens (Mitchell Realty), Cathy
and Doug Dinsmore, Jane Yuan (RACSB), and Bill Loving (architect for RACSB) attended. Planning
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Commissioners Chris Hornung, David Durham, and Jim Pates, attended as did Mike Craig and Chuck
Johnston from the Community Planning and Building Department. Discussion included refining the open
space rules, clarifying the rules regarding non-conforming structures, and reviewing when and how formbased site improvements would be required.
Modifications Resulting from the Community Meetings
Several modifications were made to the proposed Form Based Code appendix and UDO Text Amendments
as a result of the community meetings. These changes were presented to the Planning Commission and
were included in their recommendation for approval. They include:
- Form Based Code Appendix (new modifications shown in pink in the updated Appendix):
o Change the word “floorplate” to “footprint” (throughout the document);
o The calculation for open space is clarified to make clear that a combination of General and
Formal Open Space may be used to meet the open space requirements (page 14);
o An additional optional form of development is added to permit the modification and
reduction of open space and parking lot placements standards on development sites where
such reductions would to preserve and allow reuse of character structures (page 45).
o The “appeals” language for decisions made under Chapter 7: Areas of Unique Architectural
Value – Creative Maker District is modified to match the language in the Old and Historic
Fredericksburg Overlay District instead of in the Corridor Design section (page 42).
- UDOTA (new modifications shown in red in the updated draft ordinance):
o The Minor Alterations to non-conforming structures section is modified to include specific
standards about how a non-conforming structure, which does not meet the build-to zone
requirements may be modified.
Consideration of the removal of the area between the Caroline Street right-of-way and the back of the
parking lot sidewalk (approximately 70’) of 1410-1414 Caroline Street from the zoning change to the
Creative Maker District was given in response to neighborhood comments. This change was not accepted
by the Planning Commission, however, the Commission also directed the Community Planning and Building
staff to focus on the transect and zoning designation for the Caroline Street frontage of the Creative Color
parcel as part of the next steps in implementing the Area 7 Small Area Plan.
BACKGROUND
The Area 7, Downtown Plan identified two areas suitable for rezoning to the Creative Maker Zoning District.
The first is an extension of the Canal Quarter Creative Maker Zoning District south from the Rappahannock
Canal to the mid-1300 block (between Hawke Street and Fauquier Street) of Princess Anne Street and the
second is the Wolfe Street Warehouse area between Lafayette Boulevard and Hanover Street.

A Creative Maker District fosters the regeneration of ageing urban commercial places where changes
in use will primarily occur through adaptive reuse of existing structures, redevelopment, or infill. The
Creative Maker District permits a more diverse set of uses than the existing zoning. It permits a mix of
residential and commercial uses, including low impact craft “maker uses” traditionally classified as
light manufacturing or contractor’s office. The diversity in use aligns with the emergence of a new set
of small and medium scaled entrepreneurial businesses. These uses fit into the Canal Quarter’s
existing fabric and will be the primary driver of adaptive reuse of historic vacant buildings.
The broader use set is balanced by a reduction in the size and shape of any new construction from
what is permitted in the Commercial Office Transitional District (CT) on Princess Anne Street and the
Commercial Downtown (CD) and Commercial Highway (CH) Zoning Districts in the Wolfe Warehouse
area. These changes are made through smaller dimensional standards and a “form-based code”,
which also includes architectural standards, building and parking lot placement, and streetscape rules
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to ensure compatibility with the existing character of the area. The “form-based code” replaces the
Lafayette and Princess Anne Corridor Overlay districts where they apply. However, the Old and
Historic Overlay District in the 1300 block of Princess Anne Street (south of Hawke Street) and the
portion of 1414 Caroline Street fronting on Caroline Street will remain. A comparison of the existing and
proposed zoning is included in the attached Zoning Map Amendment Analysis.
Light Manufacturing Uses are part of the broader set of uses permitted in the Creative Maker District. To
ensure that Light Manufacturing Use Standards are sufficiently enforceable, the portions of the definition
of Light Manufacturing in § 72-84 are proposed to shift to the Principal Use Standards in § 72-41. Some
modifications of the text within the use standards is also proposed to better convey existing rules to
business owners and neighbors. Modifications to the Form-Based Code appendix are proposed to make
the use of the code most efficient. A description of these changes are included as an attachment.
THE DEVELOPMENT AND ADOPTION OF THE CREATIVE MAKER CONCEPT
The Creative Maker District concept was developed during the Small Area Planning Process for Areas 6
Princess Anne Street / Route 1 North and Area 7 Downtown. These planning processes identified the Canal
Quarter and the Wolfe Warehouse District as unique areas in the City, with a history of production
activities, and a wealth of mid-twentieth century and earlier historic buildings and urban fabric in need of
revitalization. One of the key elements identified in the plan was the disconnect between the hands-on
craftsman history of the area and the late 20th century zoning. The discrepancy in the zoning led to
underutilization of commercial areas and an overemphasis on white collar, mercantile activity, and
automobile oriented highway uses.
Public engagement regarding Creative Maker Districts began with the Area 6 Plan north of the Canal. Once
the Creative Maker concept was developed Main Street contacted Todd Barman - a land use / maker
district expert - to review the proposed district (which included the portions of the Canal Quarter in Area 6
and 7). Several public meetings about the concept were conducted including well attended meetings at
Red Dragon Brewery (1419 Princess Anne Street) and the Olde Silk Mill (1701 Princess Anne Street). The
Canal Quarter Creative Maker District north of the Rappahannock Canal was approved with the Area 6
Small Area Plan in February of 2019 and the Creative Maker Zoning District was applied to this area in
September of 2020.
Public outreach for the Area 7, Downtown Plan included surveys, the Planning Staff setting up
informational booths on the street Downtown and at events like the Farmers Market, and a five day
charrette at 1001 Princess Anne Street. Attendance at and public interaction during these events was high.
The Canal Quarter and Wolfe Warehouse concepts were one of the focal points during the charrette.
The Canal Quarter extension south of the Canal and the Wolfe Warehouse Creative Maker Districts were
included in the plan as two of six walkable urban places in the Area 7 Downtown Small Area Plan that was
adopted by City Council on September 8, 2020. A monthly Canal Quarter meeting was held at the Dorothy
Hart Community Center between 2018 and 2020. Participants in the Canal Quarter meetings included
property owners, entrepreneurs, and residents of adjacent neighborhoods. During the meetings, a vision
for the maker district was refined. The area was branded as the Canal Quarter, business recruitment
occurred, and steps were taken towards organizing into a quasi-Main Street organization for the district
among other actions.
Specifically regarding this zoning action, the City Council held a work session on these items on February 23
and the Planning Commission has been working on the zoning implementation for the Area 7 Plan at work
sessions in December, January, and February. Letters were e-mailed to the property owners on March 12.
The City Council initiated the public hearing on these items at their March 23, 2021 meeting. Public notices
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have been published in the newspaper and were mailed to property owners on March 31 and provided to
representatives of the Rising Sun Neighborhood Association. The notice has generated discussions on the
topic about several aspects of the change including changes to permitted uses, dimensional standards,
public parking in the Canal Quarter, as well as the frontage along the 1400 block of Caroline Street.
Information on those topics is included in the attached Zoning Map Amendment Analysis.
CONCLUSION
The Creative Maker District zoning is a key part of the Area 7, Downtown Small Area Plan. This district is
designed to provide for adaptive reuse and compatible infill and redevelopment to spur the revitalization of
the Canal Quarter and Wolfe Warehouse areas. City Council should approve the zoning text and map
amendments.
ATTACHMENTS:
1. Text Amendment Descriptions
2. Zoning Map Amendment Analysis
3. Land Use Analysis
4. Ordinance for the Zoning Map Amendment and Ordinance for the Zoning Text Amendments
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ATTACHMENT: ZONING TEXT AMENDMENT DESCRIPTION
1. Move provisions from the Light Manufacturing definition to the Principal Use Standards as part of
their inclusion in the broader set of uses permitted in the Creative Maker District.
The current definition of Light Manufacturing requires that uses: 1) be wholly confined within an enclosed
building, 2) do not include processing of hazardous materials, and 3) do not create any noxious noise,
smoke, vapors, fumes, dust, glare, odor or vibration. These provisions ensure that a Light Manufacturing
use does not negatively affect adjacent properties. However, these provisions should be more clearly
stated as individual “use standards” in § 72-41 of the Unified Development Ordinance. This change will
more directly state the provisions of the Ordinance, so that business operators and adjacent property
owners can both better understand the regulations governing a Light Manufacturing use.
In addition, some discussion occurred regarding the clarity of the term “noxious” when applied to noise,
smoke, vapors, fumes, dust, glare, odor, or vibration. Two modifications to the language are proposed to
more specifically state the standards applied to Light Manufacturing uses. First, “noxious noise” is modified
to apply a more objective standard. The proposed standard would limit persistent, repetitive noise from
production activity within such uses to 75 decibels measured at the property line between the hours of 8
am and 8 pm. The Centers for Disease Control identifies the 60-70 decibel range as equivalent to normal
conversation or an air conditioner and the 70-80 decibel range as equivalent to hearing a washing machine
or dishwasher. No noise from production activity would be permitted to be plainly audible on adjacent
property after those hours.
Second, “noxious smoke, vapors, fumes, dust, glare, odor, or vibration” is modified to state the use “shall
not emit plainly discernable vibration or obnoxious smoke, vapor, fumes or odor onto any adjacent
property. For the purpose of this subsection, “obnoxious” shall be defined as capable of causing
detrimental effects to the physical or economic well-being of individuals, animals, or other living
organisms.” The definition of “obnoxious” comes from the American Planning Association “A Planners
Dictionary.” These modifications ensure that there are clear standards ensuring no negative external
effects on surrounding properties from the proposed Light Manufacturing Use.
Finally, § 72-41.4H “Prohibited Uses” currently states that certain problematic uses like “Garbage
Incinerators” or “Tanneries” are not permitted in the Light Industrial zoning district. The language in this
section is proposed to be modified to specifically state that these uses are not permitted in the Creative
Maker District as well. The list includes a prohibition on “Soap Manufacturing Plants.” Traditionally, the
processing of some soaps utilized lye in the manufacturing process. Lye, when used in bulk, can be caustic
and create a fire hazard. However, small and medium soap makers, such as Sugar and Spruce on Caroline
Street, make handcrafted products in a manner compatible with surrounding uses. Limiting the size of
soap manufacturers to 10,000 square feet is sufficient to ensure that the processes and inputs associated
with the soap maker remain compatible with the Creative Maker District.
2. Continue to calibrate the open space standards in the Form Based Code Appendix:
The Creative Maker District is proposed in areas that have a high “asphalt saturation”. One of the ways the
code seeks to upgrade the character of these areas is to permit the conversion of asphalt to open spaces as
infill and redevelopment occurs. The Commercial Downtown rules in the Wolfe Warehouse area require
0% open space on a development site. The Creative Maker District requires 25% of a lot to be open space.
Functional open space has a high value for an urban district like the Creative Maker District so the code
permits a reduction in the requirement to 12.5% where “Formal Open Space,” a plaza, playground, square,
or courtyard meeting certain standards, is included in a development plan.
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During discussion at the Wolfe Warehouse community meeting, it was unclear whether or not a
combination of Formal and general open space could be used to meet the open space requirements.
Utilizing a combination of general and Formal open space would be an appropriate strategy to providing
open space in an urban environment. As a result, the calculation for open space is clarified to make clear
that a combination of General and Formal Open Space may be used to meet the open space requirements
(page 14). Further, discussion with RACSB highlighted that expanding the open space requirement may
apply legal and regulatory pressure to tear down Character Structures on development sites. An additional
optional form of development has been added to permit the modification and reduction of open space and
parking lot placements standards on development sites where those reductions are necessary to advance
the preservation or adaptive reuse of on-site character structures (page 45).
During discussion several questions were asked about whether or not rooftop gardens or seating areas
would be permitted to count towards the open space requirements. UDO § 72-51.5.A(1)(a)[7] Open Space
Standards states that “urban features: plazas, fountains, roof gardens, atriums, and pedestrian seating /
activity areas in the C-D District, the Creative Maker District, and planned development districts” count
towards the general open space requirements.
3. Clarify the rules regarding non-conforming structures:
The Wolfe Warehouse area and the Canal Quarter are currently subject to corridor overlay zoning districts
that apply general build to zones. These requirements make some of the existing buildings, especially
along Lafayette Boulevard in the Wolfe Warehouse area, non-conforming. The application of the Creative
Maker District expands the use of frontages in the Wolfe Warehouse area and will make the RACSB office
building at 600 Jackson Street non-conforming as well. Overtime, if substantial redevelopment is proposed
on a site with a non-conforming building then it should be brought into conformance with the Creative
Maker District form based code. However, in the interim, minor modifications to buildings should be
permitted to ensure that existing buildings can retain their functionality.
The City’s existing rules about non-conforming structures permit “minor alterations” to non-conforming
structures. These rules generally permit the modification of a non-conforming structure when the
modifications are interior renovations or they do not increase the extent of the structure’s non-conformity
with the minimum site or yard requirements of the zoning district. The form based code contains both
minimum and maximum standards (especially within the Build-to Zones) and some clarity on how those
standards will be applied is needed. A new subset in the “minor alterations” section is propose to state
that minor alterations will include an addition to the rear of the structure does not increase the extent of
the structure’s nonconformity with the minimum site or yard requirements of the zoning district, an
addition to the front of the structure that complies with the build-to zone requirements, or an addition to
the front or side of the existing building, is outside of the build-to zone, and does not exceed 15% of the
gross floor area of the existing structure.
4. Calibrate the appeals language for decisions made under Chapter 7: Areas of Unique Architectural
Value – Creative Maker District and other technical modifications:
During discussion at the Canal Quarter meeting with the Rising Sun Neighborhood, a question was asked
about the structure of the appeal language in Chapter 7: Areas of Unique Architectural Value – Creative
Maker District. Chapter 7 of the Form Based Code Appendix (page 37 – 43) contains the provisions about
architectural elements and building materials. They are authorized under the same state code sections
that permit the Design Review rules in the UDO. As such, appeals of decisions made under that section go
to City Council and not to the Board of Zoning Appeals.
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At the community meeting, there was a question as to why only the “applicant” could file an appeal of
those decisions. Looking at the Design Review section of the code, the language about the Old and Historic
Overlay District and the Corridor Design Review is different. Under the OHFD, “any person aggrieved” may
appeal, but under Corridor Design review only “an applicant” may appeal a decision. Chapter 7 functions
similar to both the Old and Historic Overlay District in that it has provisions relating to existing Character
Structures and their reuse as well as the Corridor Design review, which typically includes architectural
orientation and building materials. Decisions made under this section could affect people other than the
project “applicant” and as such the language has been modified to include “any person aggrieved”.
Language is also added to make clear that this appeal process only relates to decisions made under Chapter
7. Appeals of decisions made under the provisions of the rest of the code would be the same as those
made under the general zoning ordinance.
The use of the word “floorplate” has also been switched to “footprint” throughout the document. The
terms are intended to be interchangeable. Floorplate is used currently in the City’s Corridor Overlay Design
Guidelines, but footprint is the more common term.
Proposed text changes are shown in green (strike-outs for deleted text and underlines for added text) and
changes resulting from the community meetings are shown in pink in the updated Appendix.
Together, these modifications are intended to refine the Form Based Rules so that they may be clearly and
efficiently applied to proposed projects.
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ATTACHMENT: UPDATED ZONING MAP AMENDMENT ANALYSIS
1. Existing and Proposed Zoning. The existing zoning in the Canal Quarter area along Princess Anne
Street is Commercial Transitional Office. It also is covered by the Princess Anne Corridor Overlay
District.
The existing zoning in the Wolfe Warehouse area is a mix of Commercial Downtown and
Commercial Highway. Portions of the district along Lafayette Boulevard are also covered by the
Lafayette Boulevard Corridor Overlay District. The 1300 block of Princess Anne Street and the
portion of 1414 Caroline Street fronting on Caroline Street are within the Old and Historic
Fredericksburg Overlay District.
Creative Maker District zoning is proposed for both areas. The Creative Maker District will replace
the existing zoning and the Corridor Overlay districts with a single zoning district. However, the Old
and Historic Fredericksburg Overlay District will remain in place over the 1300 block of Princess
Anne Street and the portion of 1410-1414 Caroline Street where it currently exists.
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Comprehensive Plan Compliance. The Area 7 Downtown Small Area Plan designated the Canal
Quarter and Wolfe Warehouse District being as Creative Maker Districts. The Creative Maker
District is a policy tool to build on existing historic urban fabric and is designated on the Future
Land Use Map as the T-4M Transect “General-Urban Maker” Transect Zone.
The proposed rezoning matches the transect designation in the Comprehensive Plan. During
discourse on the proposed rezoning, residents of Caroline Street identified that the Creative Maker
designation at 1410-1414 Caroline Street (the parking lot in front of the Creative Color building) is
an anomaly. They asked whether the parking lot can remain under the current zoning or be
rezoned to match the rest of the zoning along the Caroline Street frontage at a future date.
The Planning Commission directed staff to review the Caroline frontage of the parcel to determine
whether its transect designation and zoning should be changed. The following information was
provided to the Planning Commission for their April 28th meeting and will frame that analysis as the
next set of zoning ordinances for the area are developed.

11
ATTACHMENT: LAND USE ANALYSIS
1. Use Standards.
The Creative Maker District permits a mix of residential and commercial uses, including low impact maker
uses traditionally classified as light manufacturing or contractor’s office in order to create an environment
where people can live, work, and create all within a pedestrian-scaled environment that transitions
appropriately to surrounding residential neighborhoods. Special use permits are required for potentially
impactful accessory features of commercial uses such as drive-throughs, outdoor storage areas, or alcohol
sales. A table showing the differences between Creative Maker, Commercial Downtown, and Commercial
Transitional Office is attached to this memo.
2. Dimensional Standards.
By-right General Non-Residential Floor Area Ratio
Commercial Highway

0.70

Commercial Transitional - Mixed Use

0.70

Commercial Downtown

2.5, 3.0

Creative Maker District - T-4M*

0.75

By-right General Residential Density Permitted
Commercial Transitional – General

8 units per acre

Commercial Transitional - Mixed Use

12 units per acre

Commercial Downtown

12, 18, and 24
units per acre

Creative Maker District - T-4M*

8 units per acre

General Open Space Required
Commercial Highway - Residential

25%

Commercial Highway - Non-Residential

15%

Commercial Transitional - Residential

25%

Commercial Transitional - Non-Residential

20%

Commercial Downtown

0%

Creative Maker District

25%

The broader use set permitted in the Creative
Maker Zoning District is balanced by a reduction
in the size and shape of any new construction
from what is permitted in the Commercial Office
Transitional District (CT) on Princess Anne Street
and the Commercial Downtown (CD) and
Commercial Highway (CH) Zoning Districts in the
Wolfe Warehouse area. This is accomplished in
two ways.
First, the basic dimensional standards shown to
the left permit less by-right residential and (in
some cases) commercial density and require a
high level of open space. The Creative Maker
District does permit special use permit requests
for case by case residential density and for up to a
1.5 floor area ratio for non-residential use. The
special use process provides the opportunity for
public comment at the Planning Commission and
City Council. It also provides for the opportunity
to accommodate smart growth within the
Creative Maker District.

The Canal Quarter and Wolfe Warehouse areas are a historic mix of storefronts, single family homes, apartments, triplexes, and
duplexes along the same block face. The special use review permits the inclusion of missing middle housing (shown in these
two pictures at 15, 34, and 43 units per acre!) where projects can meet the form established and the vision for the district.
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The Commercial Highway and Commercial Transitional Office Zoning Districts include suburban dimensional
standards that are in conflict with the character of the area. Both zoning district’s zoning lot size and width,
setback and other dimensional requirements. For example, the minimum lot area in each zoning district is
20,000 square feet. The existing fabric in the area is typically formed around 4,000 square foot lots. The
existing standards apply legal pressure to consolidate what now exists as five lots with individual buildings
into a single lot. Similarly, setback requirements (currently required at 10-15 feet from the sides and 20-25
feet from the front) do not correspond to the existing development pattern where side setbacks are
typically 5 feet or less on the side and 5-15 feet in the front. Corridor Overlay Districts have been deployed
in some of these areas
The Creative Maker District utilizes a form based code. The code is keyed to a transect map and a frontage
map. The transect designation in these areas is T-4M. The frontage designations are either Type D or Type
E. The Transect and Frontage maps are shown below.
The Frontage designation sets the rules for to establish the streetscape (public frontage) and the placement
of buildings and parking (private frontage. The frontage permits different building types. Building types set
the appropriate mass and scale of buildings. The two frontage pages are included on the next two pages.
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Permitted Building Types determine the height, scale, and massing of infill or redevelopment within the
form based code. In these areas, Building Types 2 and 3 would be permitted. These Building Types permit
up to a 40 foot tall building. Buildings can be no more than 100’ wide and building floorplates can be no
bigger than 25,000 square feet. These standards are reduced when redevelopment or infill is proposed
abutting single family detached housing or across the street from a block face that is predominantly single
family detached housing. Building Type 4 is required within these “Transitional Zones,” which reduces the
permitted height to 35 feet or three stories for a residential building and 25 feet or two stories for a nonresidential building. Building Type 4 is limited to 50 feet in width and a 6,000 square foot floorplate.
Commercial Highway and Commercial Transitional Office both permit buildings to be 40 foot tall.
Commercial Downtown permits buildings to be 50 foot tall. These categories do not regulate the width or
floorplate of proposed buildings. However, within the maximum floorplate of buildings are regulated in the
areas subject to Corridor Overlay Districts.
The form based code includes five elements:
-

Urban Fabric Standards. The Urban Fabric Standards ensure that a proposed development fits into
the City’s existing development pattern. Streets are required to be connected, development is
required to adhere to the existing block pattern, transitional zones are required to create
appropriate buffers and reduction and scale and mass of buildings adjacent to residential uses, and
useful, meaningful open spaces are required to be included within the site.
Transitional zones are worth describing in more detail. Rather than applying blanket restrictions at
arbitrary points along a street, these tools are calibrated so that they are activated when a
proposed project is adjacent to single family homes. They then assign perimeter setbacks, buffers,
and reduced building heights and widths to ensure that transitions in the existing urban fabric
occur where they are needed and are not arbitrarily breaking up the cohesiveness of areas where
they are not.

-

Frontages. Frontages prescribe the character of the streetscape and yard between the centerline
of the street and the front of the building. They are assigned based on the functionality of the
different sections of the district and contain three elements:
o

o

o

The Public Component consists of the land within the public right-of-way adjacent to the
site. The Public Component regulates the streetscape and assigns the appropriateness and
type of on-street parking, utility / planting strips, pedestrian network characteristics, street
lights and street trees.
The Private Component consists of the private land between the building and the
streetscape within the site. The Private Component regulates the yards, building
placement tools, parking lot placement, and permitted building types within the site.
The Building Type Permitted table controls the size and shape of buildings that are
permitted on the site.

These elements combine to create a predictable design for the different mapped frontages within
the District. Frontage D is a traditional commercial frontage. Sidewalks are permitted to be wide
and extend to the building front. Street lights are pedestrian scaled and street trees may be
incorporated into tree wells. Buildings are required to be close to the street and parking is required
to be located behind the buildings. Frontage E is a traditional neighborhood frontage. Street lights
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and street trees should be located within a planting / utility strip. Sidewalks are generally five foot
wide. Buildings have a modest setback and front yard. Parking is required to be behind the
buildings.
-

Building Types. Building Type standards control the placement, orientation, mass, scale, and
activation of the buildings on a site. These standards consist of three elements:
o Building Placement and Orientation includes lot standards and orientation standards to
ensure that buildings have sufficient room on a site and that they are facing the most
appropriate frontage.
o Mass and Scale tools set the maximum building heights, floorplate sizes, and building
widths.
o Façade Activation regulates the location and frequency of entrances, the total amount of
windows and doors required to be in facades facing the street, and programs the height
and amount of openings on the first floor in areas where commercial activity is prioritized.
The purpose of these tools is to ensure that buildings are designed in such a way as to
make the surrounding streets feel safe and walkable to pedestrians in order to create a
healthy community environment.

-

Areas of Unique Architectural Value. The Creative Maker Districts are Areas of Unique
Architectural Value. They contain Character Structures dating to two periods of significance along
the corridor. § 15.2-2306 of the Virginia State Code permits localities to designate areas of unique
architectural value and to implement tools to foster the preservation of that value. Within the
Creative Maker District, two tools are adopted under this section to maintain the character of the
district:
o
o

All new construction and exterior alterations within the district will be subject to building
elevation, materials, and equipment screening standards.
Designated character structures have special rules that a land owner may utilize in
preserving the structure. These rules are context sensitive to each building and over-ride
the private frontage and building type standards for a site. If a landowner preserves the
character structure and the sight lines to the historic portion of the building, then the
general character of the building and site conditions are permitted to govern any additions
or expansions of the structure on-site.
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-

Optional Forms of Development. Optional Forms of Development provide flexibility to the
standards within the form based code. Optional Forms are prescribed with a purpose, option, and
design guideline and are approvable if the option meets those criteria. These standards ensure
that if an applicant deviates from the prescribed standards then their proposed project will still be
constructed in accordance with the intended values of the zoning district. Optional Forms are
permitted after written notice to adjacent property owners and a twenty-one day public comment
period.

3. Canal Quarter Parking Analysis --The public parking supply in the Canal Quarter
area is a focal point in reviewing the
application of Creative Maker zoning. The
map to the right shows the parking conditions
in the area. The green lines indicate open onstreet parking. Breaks in the green line are the
result of entrances or driveways serving
private parking areas. Private parking is shown
in purple or pink. Cyan lines are restricted onstreet parking. The pink cross hatch indicates
accessible parking spaces.
Some public parking restrictions are present.
A one hour parking limit is set along the east
side of the 1600 block of Princess Anne Street.
There is a 20 minute parking limit in front of
the Zane’s Barber Shop at 1504 Princess Anne
Street. The intent of these two restrictions is
to prevent the storage of personal cars in the
curbside spaces in front of commercial
businesses. The 200 block of Pitt Street
requires residential permit parking between 5
pm and 8 am Monday through Friday and all
day Saturday and Sunday. The intent is to limit
parking from adjacent businesses from
occupying the spaces in front of homes when
residential parking demand is highest.
Overtime, substantial off-street parking has been added into the area. Private parking is located on-lot and
is typically reserved solely for the adjacent building. Private off-street parking has value, but also has
effects on the character of an area and the public on-street parking supply. Private parking cannot turn
over throughout the day as parking demand in the area changes from commercial to residential. Curb cuts
disrupt the public parking supply.
For example, the buildings at the southern end of the 1400 block of Princess Anne Street have removed all
on-street parking to provide head in parking directly off-street. The arrangement provides 10 private
parking spaces at the expense of 9 public on street parking spaces. The value of the additional space is lost
because despite its presence, it is unusable to anyone other than a direct patron of the adjacent business.
If converted to on-street parking, the space could satisfy parking needs as they change throughout the day.
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In the Canal Quarter the use of head in parking has also degraded the public and private frontages in front
of the buildings. Areas dedicated entirely to automobile circulation and storage have a disruptive effect on
the continuity of the pedestrian environment. The Canal Quarter Arts building is an example of one
strategy to fix some of these issues. They closed down the entrances to their head-in private parking to
provide a small plaza for seating. The result is that two private off-street spaces are converted into two
public on-street spaces and an additional outdoor area for people to experience the Canal Quarter.
Frontage repair in front of the new Canal Quarter Arts
building at 1517 Princess Anne Street.

There is an appropriate supply of both public
and private parking in the area to support the
continued revitalization of the Canal Quarter.
Existing parking restrictions should be
monitored as new businesses and residents
locate in the district. If parking pressure
develops on side streets within the Canal
Quarter, the residential parking restriction on
Pitt Street may be applied to other streets as
well.

The public parking supply available in the northern
areas of the Canal Quarter on Saturday April 3 at 5:30
pm. The weather was sunny and 65 degrees.

As infill or redevelopment occurs, special
attention should be paid to the impact of the
number and size of curb cuts permitted to
minimize the impact inefficient private parking
has on more efficient public parking. The
Creative Maker zoning district is set up to
encourage frontage repair, which, by replacing
redundant or overly wide curb cuts with onstreet parking, provides a more efficient
parking supply and additional on-lot open
space that can enhance the quality of life in the
community.

MOTION:

Date
Regular Meeting
Ordinance No. 21-__

SECOND:
RE:

Amending the Unified Development Ordinance to Modify Appendix 72-A,
Creative Maker District Form-Based Regulations, and Amend Sections 72-84,
Definitions, and 72-4, Use Standards, to Clarify the Standards for Light
Manufacturing and Prohibit Certain Industrial Uses in the Creative Maker
Districts, and 72-63, Non-Conforming Structures, to Clarify the Rules for NonConforming Structures in the Creative Maker District.

ACTION:

APPROVED: Ayes: 0; Nays: 0

FIRST READ:

SECOND READ:

It is hereby ordained by the Fredericksburg City Council that City Code Chapter 72, “Unified
Development Ordinance,” is amended as follows.
Sec. I.

Introduction.

The purpose of this amendment is twofold:
1. Update the City’s Form-Based Zoning Regulations. Add Frontage, Transect, and Character
Structure maps and text related to the expanded areas of the Creative Maker Zoning
District. Modify frontage, character structure, and optional form of development
regulations to make the language clearer and better calibrated to accomplish the adaptive
reuse goals for the district.
2. Clarify standards in the zoning code related to the implementation of the Creative Maker
District including the definition and regulations associated with the Light Manufacturing
Use and the standards for non-conforming structures.
City Council amended Chapter 11, “Planning Areas,” of Part III, “Land Use,” of the 2015
Comprehensive Plan to adopt a new small area plan for Planning Area 7 by adopting Resolution
20-72 at its meeting on September 8, 2020. The new small area plan designates approximately
25 acres of Planning Area 7 as T-4M (General Urban Maker). The small area plan then
recommends that the City rezone this property to the newly established “Creative Maker
District." The modifications in this ordinance are calibrations to the zoning code to continue the
implementation of the Creative Maker District and the Area 7 Small Area Plan.
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The City Council adopted a resolution to initiate a text amendment at its meeting on February
23, 2021. The Planning Commission held its public hearing on the amendment on April 14 and
April 28, after which it voted to recommend this text amendment to the City Council. The City
Council held its public hearing on this amendment on June 8, 2021.
In adopting this ordinance, City Council has considered the applicable factors in Virginia Code §
15.2-2284. The City Council has determined that public necessity, convenience, general welfare
and good zoning practice favor the requested amendment.
Sec. II. City Code amendment.
City Code Chapter 72, “Unified Development Ordinance,” is amended as follows:
1. Appendix 72-A, “Form-based Zoning Regulations,” is hereby amended to add the
underlined language and delete the language shown in strikethrough as shown in the
document titled “UNIFIED DEVELOPMENT ORDINANCE APPENDIX 1, FORM BASED CODES:
T-5C Commercial Highway and T-4M and T-5M Creative Maker Districts,” dated May 15,
2021, attached to this ordinance and incorporated by reference.
2. Section § 72-84 “Definitions” shall be modified as follows:

Light Manufacturing: The mechanical transformation of predominantly previously
prepared materials into new products, including assembly of component parts and the
creation of products for sale to the wholesale or retail markets or directly to
consumers. Such uses are wholly confined within an enclosed building, do not include
processing of hazardous gases and chemicals, and do not emit noxious noise, smoke,
vapors, fumes, dust, glare, odor, or vibration. Examples include, but are not limited to,
production or repair of small machines or electronic parts and equipment;
woodworking and cabinet building; publishing and lithography; computer design and
development; research, development, testing facilities and laboratories; apparel
production; sign making; assembly of prefabricated parts; manufacture of electric,
electronic, or optical instruments or devices; manufacture and assembly of artificial
limbs, dentures, hearing aids, and surgical instruments; manufacture, processing, and
packing of food products, including a production brewery producing up to 30,000
barrels of beer annually; cosmetics; and manufacturing of components, jewelry,
clothing, trimming decorations, and any similar item.

3. Section § 72-41.4 Industrial Uses shall be modified to add performance standards for Light
Manufacturing as follows (the remaining regulations in this section shall be renumbered):
§ 72-41.4_ Light Manufacturing. Light Manufacturing uses shall comply with the following
standards:
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1. Such uses shall be wholly confined within an enclosed building.
2. Such uses shall not include processing of hazardous gases and chemicals.
3. Within the Creative Maker District, production activity within such uses shall not emit
persistent, repetitive noise between the hours of 8 am and 8 pm in excess of 75 decibels
when measured on any adjacent private property.
4. Within the Creative Maker District, production activity within such uses shall not emit
any sound plainly audible on any adjacent private property outside of those hours.
5. Such uses shall not emit plainly discernable vibration or obnoxious smoke, vapor, fumes
or odor on any adjacent property. Obnoxious shall be defined as capable of causing
detrimental effects to the physical or economic well-being of individuals, animals, or
other living organisms.

3. Section § 72-41.4H Prohibited Uses shall be modified as follows:
H. Prohibited uses; light intensity industrial and Creative Maker districts. The following uses are
prohibited in the I-1 and CM Districts, notwithstanding any provisions of Article 72-4, §§ 7241.4 and 72-42.

[The uses numbered 1-13 and 15-21 are not amended]
(14) Soap manufacturing plants larger than 10,000 square feet;

4. Section § 72-53.1.B.2.f Off-street Parking and Loading
The first 1,500 square feet of commercial uses on a development site that are in the C-D,
CM, C-T, or Planned Development Zoning Districts, or where form-based code standards
are applied and that have required parking based on square footage. This exemption shall
not apply where a shared parking factor calculation is used.
5. Section 72-63.3 Minor alterations. Non-conforming Structures
Minor alterations shall not be deemed a change in the structural condition of the
property, for purposes of § 72-61.1C. Minor alterations are alterations that meet one or
more of the following criteria:
A. The alterations consist of cosmetic modifications, interior renovations and similar
improvements to a nonconforming residential structure and such alterations do not
increase the land area occupied by any portion of the nonconforming building or
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structure, and shall not increase the gross floor area of any nonconforming building
or structure.
B. The alterations do not increase the extent of the structure's nonconformity with the
minimum site or yard requirements of the zoning district.
C. The alterations consist of a substantially similar replacement of an existing residential
accessory building or structure, including, but not limited to, a fence, storage shed,
garage or swimming pool, may be permitted and shall not be required to meet more
restrictive setbacks enacted since the date the accessory structure became
nonconforming, however, all other zoning regulations for the district in which the
accessory structure is located shall apply.
D. In areas where form-based code requirements apply, alterations on sites that do not
meet the private frontage requirements are minor if:
(1) The alteration consists of an addition to the rear of the structure and does
not increase the extent of the structure’s nonconformity with the
minimum site or yard requirements of the zoning district;
(2) The alteration consists of an addition to the front of the structure that
complies with the build-to zone requirements; or
(3) The alteration consists of an addition to the front or side of the existing
building, is outside of the build-to zone, and does not exceed 15% of the
gross floor area of the existing structure.
Sec. III. Effective date.
This ordinance is effective on July 1, 2021.
Votes:
Ayes:
Nays:
Absent from Vote:
Absent from Meeting:
Approved as to form:

___________________________
Kathleen Dooley, City Attorney
***************
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Clerk’s Certificate
I, the undersigned, certify that I am Clerk of Council of the City of Fredericksburg, Virginia, and
that the foregoing is a true copy of Ordinance No. 21- duly adopted at a meeting of the City
Council meeting held Date, 2021 at which a quorum was present and voted.
____________________________________
Tonya B. Lacey, MMC
Clerk of Council

UNIFIED DEVELOPMENT ORDINANCE
APPENDIX 1
FORM BASED CODES:
T-5C Commercial Highway and
T-4M and T-5M Creative Maker District
May 15, 2021

WHAT IS A FORM-BASED CODE?
1.
Form-based regulations foster predictable results and a high-quality public and semi-public realm by prescribing the physical form of buildings and other elements, addressing the relationships between buildings to one another,
and the scale and types of streets and open spaces. While form-based regulations primarily control physical form, they
can also include provisions to allow only certain uses carefully chosen to maintain compatibility between uses and the
intended physical form of the zone.
Transect designations are the organizing principle for the City’s form-based regulations. The “transect” is a graphic
representation of the prescribed character, intensity and physical forms allowed in a specific area. Transects represent
the spectrum of intensity and complexity of form and use. Form-based regulations contained in this appendix are
calibrated to fit their prescribed transect designations, and are keyed to frontage, building type and other form-based
tools that designate the appropriate form and scale (and therefore character) of development, rather than simply limit
the uses allowed in a given area.
2.
For any development subject to form-based zoning regulations, the landowner or applicant will find the
following sequence of steps useful:
a.
b.
c.
d.
e.
f.
g.
h.

Define the development site and the character of the project;
Identify the zoning district of the development site;
Identify the transect designation of the development site;
Check the zoning district regulations to see if form-based code provisions apply for the proposed type of
development, in the transect designation, and in that zoning district.
Identify the Urban Fabric Standards associated with the Transect Designation to properly identify how the
site fits into the surrounding community;
Identify the Frontage Designation on the Frontage Map to define the proposed development’s relationship
to the street;
Identify the permitted Building Type listed in the Frontage Designation to define the position and activation
of the building’s architecture.
Check the Architectural Compatibility section to identify whether any additional architectural design guidelines apply.

3.
Form-based regulations utilize diagrams and charts which together regulate the development of a property.
Features of each diagram may be annotated by numbered symbols, dimensions, or arrows. The numbering within
the symbol corresponds to either the section of the code or the portion of an adjacent chart that is being illustrated.
Examples of form-based diagrams:
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FRONTAGE STANDARDS AND FRONTAGE MAP
1.
Frontages shall create the form and fabric of the development and the public realm. Frontages create an
active, attractive, and safe public and semi-public edge where the development site abuts a street. In addition, frontages interior to the site shall produce a connected environment through the site, enlivening the development’s internal connections and spaces. The Frontage Maps in this section are adopted by the City Council through the Zoning
Map Amendment process. The Frontage Map specifies the appropriate streetscape, disposition of the front yard,
and general building placement for different areas within the zoning district.
2.
Frontages are composed of three basic elements: the Public Component, Private Component, and a Building
Type Permitted column:
The Public Component (generally indicated by
the A symbol) consists of the land and elements
between the center line of the street and the
public right-of-way or street easement line (also
referred to as the “streetscape”).

The Private Component (generally indicated
by the B symbol) consists of the yards, building placement tools, and parking lot placement
tools on private property.

The Building Type Permitted column (generally indicated by the C symbol) identifies which
Building Types are permitted along the frontage. Building Type standards, defined in the
next section, control lot standards and setbacks,
building orientation, mass and scale, and activation of the building facade.
3.
Frontage components work in conjunction with the City’s Small Area Plans. Specifically, the Small Area Plans
identify areas where higher pedestrian activity will occur when use is increased. Activity Nodes, improved pedestrian
crossings, frontage repair and other tools are defined features identified in the Plans. When frontage elements reference these tools or areas they refer to the locations illustrated in the maps within the Small Area Plans.
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BUILDING PLACEMENT AND TYPE STANDARDS
1.
Building Types are assigned by Frontage Type. The only Building Type permitted within a lot is that permitted within its assigned Frontage. Additionally, Building Type 4 is the only Building Type permitted within any
Transitional Zone required by the Urban Fabric Standards
2.
Building Type and Placement Standards focus on the architectural planning of the building to complete the
built form. The standards activate street frontages and other public open spaces. The standards also ensure that
the form of the development transitions appropriately in mass, scale, and intensity towards adjacent land uses and
transects:
a. Building Placement and Orientation standards govern the required lot parameters and required setbacks
associated with each building type. Front setbacks are set as part of the frontage type Build-to Zone.
Building Orientation governs the direction the building faces and whether or not it may front onto a Formal
Open Space to ensure the building remains an active and functional part of the streetscape.

b. Building Mass and Scale standards regulate the shape of the building. Mass and Scale Standards set the
maximum height, floorplate footprint, and width of the building. Any building width criteria shall measure
each single-family attached building individually.
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c. Façade Activation standards govern the characteristics of the building’s street-facing elevations. Entrance
location and frequency standards facilitate access into a building from the street. Transparency standards require a minimum amount of openings within the façade. Standards for the first floor of buildings ensure that
commercial use may be accommodated within a building in areas with high pedestrian activity. Appropriate
transparency provides eyes on the street to ensure a community is safe and conducive to walking. An active
walkable community has health benefits and reduces a land use’s impacts on automobile infrastructure.
i.

On corner buildings, each street facing elevation shall meet minimum total facade transparency.
First floor transparency minimums shall only be required along the building front.

Transparency measurement
diagram.
First floor height is measured from the
average established grade of the primary building facade to the height of the
second floor.
MEASURING TRANSITIONAL ZONES
1.
Transitional Zones are established in proximity to single-family homes. Transitional zones occur where a proposed development “abuts” a lot containing a single-family detached use or is “adjacent” to, meaning across a public
street or alley from, a block face where 75% of the primary structures are single family detached homes. The size of
the established Transitional Zone (ie. where the Transitional Zone regulations override the standard rules) shall correspond to the lot width or depth of the adjoining lots containing single family detached uses. For example, the depth
of a Transitional Zone for a development site abutting a single family detached home along a side lot line shall equal
the median width of the lots containing single family detached homes on that block face. The depth of a Transitional
Zone for a development site abutting a lot with single family use along the rear lot line shall equal the median depth
of the single family lots on the abutting block face.
CHARACTER STRUCTURES: FRONTAGE AND BUILDING TYPE APPLICABILITY
1.
Character Structures are those structures identified in an adopted Small Area Plan as contributing to the character of designated historic corridors or centers within the City. Character Structures are also shown on the official
frontage maps identified in Chapter 7 “Areas of Unique Architectural Value - Creative Maker District” of this Appendix. In order to prioritize the preservation of these structures, they shall not be subject to the Private Component
requirements along a frontage. Instead, the Building Type rules criteria established in the Character Structures and
Architectural Compatibility section Chapter 7 of this appendix may govern alterations or additions to those structures
on a site.
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CHAPTER 1: GENERAL PROVISIONS
1-1.
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General provisions.
A. This Code is an appendix to Chapter 72 of the Fredericksburg City Code, the Unified Development Ordinance
and forms a part of that Chapter. This Code is adopted under the authority granted in Code of Virginia 15.22280 et seq. as an exercise of the City’s zoning authority. This Code was adopted by City Council as Ordinance
20-__ on [date].
B. Form-based regulations; transects.
i. Form-based regulations foster predictable results and a high-quality public and semi-public realm by
prescribing the physical form of buildings and other elements, addressing the relationships between
buildings to one another, and the scale and types of streets and open spaces. While form-based regulations primarily control physical form, they can also include provisions to allow only certain uses
carefully chosen to maintain compatibility between uses and the intended physical form of the zone.
ii. Transect designations are the organizing principle for the City’s form-based regulations. The “transect” is a graphic representation of the prescribed character, intensity and physical forms allowed in
a specific area. Transects represent the spectrum of intensity and complexity of form and use. Formbased regulations contained in this appendix are calibrated to fit their prescribed transect designations,
and are keyed to frontage, building type and other form-based tools that designate the appropriate
form and scale (and therefore character) of development, rather than simply limit the uses allowed in
a given area.
C. For any development subject to form-based zoning regulations, the landowner or applicant will find the
following sequence of steps useful:
i. Define the development site and the character of the project;
ii. Identify the transect designation of the development site;
iii. Identify the zoning district of the development site;
iv. Check the zoning district regulations to see if form-based code provisions apply for the proposed type
of development, in the transect designation, and in that zoning district.
E. Form-based regulations utilize diagrams and charts which together regulate the development of a property.
Features of each diagram may be annotated by numbered symbols, dimensions, or arrows. The numbering
within the symbol corresponds to either the section of the code or the portion of an adjacent chart that is
being illustrated.
F. This Code applies to the use and development of land:
i. Included in the Transect Regulating Plan, dated May 30, 2018, adopted by City Council on January 22,
2019 by Ordinance 19-01, or included in the “Transect Regulating Plan – Area 6,” dated April 9, 2019,
adopted by City Council on July 9, 2019 by Ordinance 19-28 as amendments to the Official Zoning
Map; or
ii. Designated as the “Creative Maker District,” on the Official Zoning Map.
G. No land, building, or structure shall be used, developed, constructed, improved, or altered unless such actions
or activities are in compliance with the provisions of this Code, except as may be allowed under Chapter 8,
Optional Forms of Development, and with all other applicable City, state, and federal laws and regulations.
H. Unless expressly provided otherwise, any provision of this Code that conflicts with another provision of
the Unified Development Ordinance or other applicable ordinance or regulation shall be deemed to control
to the extent of such conflict. Except as provided herein, City Code Chapter 72 shall govern the use and
development of land in the districts set out in this Code.
I. The provisions of this Code shall be severable, and in the event one or more of the provisions of this Code
shall be adjudged to be invalid or unenforceable, the validity and enforceability of the remaining provisions
shall not in any way be affected or impaired by such adjudication.

CHAPTER 2 FORM-BASED ZONING DISTRICTS.
2-1		
Form-based zoning districts.
A. Creative Maker District (CM).
i. Purpose.
a. The purpose of the Creative Maker District is to foster the redevelopment of commercial corridors where existing development is characterized by the T-4M and T-5M transects, and where
future development will be characterized primarily by redevelopment and infill opportunities.
This district reduces barriers for both small scale entrepreneurs and larger companies looking to
start and expand businesses along commercial corridors.
b. The Creative Maker District balances the preservation of areas of unique architectural value, the
stabilization of existing walkable urban nodes, and the need for meaningful open spaces, with
the need for automobile circulation, storage, and access along important economic corridors.
The district uses form-based regulations to govern the built environment in support of this
purpose.
c. The Creative Maker District permits a mix of residential and commercial uses, including light
manufacturing, in order to create an environment where people can live, work, and create all
within a pedestrian-scaled environment that transitions appropriately to surrounding residential
neighborhoods.
d. This district implements the City’s authority to provide for the preservation of areas of unique
architectural value located within a redevelopment district, under Virginia Code §15.2-2306. The
primary period of significance for the Creative Maker District is linked to the City’s boom at the
expansion of the highway system in the mid-20th century; but the district also includes buildings
from the late 19th and early 20th centuries, that contribute to the character of the district.
ii. Residential and commercial density.
Standard
T4-M
T5-M
Residential Density,
8 du/ac. by right
12 du/ac. by right
Maximum The City Council may approve an increase The City Council may approve an increase in
in residential density levels by special use residential density levels by special use permit
permit upon finding such increase achieves upon finding such increase achieves the purthe purpose and intent of this district.
pose and intent of this district.
0.75 by right
0.75 by right
Nonresidential FAR,
Maximum
1.5 by special use permit
3.0 by special use permit
iii. Special considerations for special use permits. In reviewing an application for a special use permit in
the Creative Maker District, City Council may consider the following, in addition to the criteria set
out in section 72-22.6:
a. Application proposes the restoration of a character structure;
b. Application proposes a mixed use development, with at least 20% of the total gross floor area in
residential use and at least 20% of the total gross floor area in nonresidential use.
c. Application proposes double the amount high quality open space or exceeds the general or formal open space required.
iv. Dimensional standards. The Creative Maker District uses form-based regulations to govern lot area,
lot width, setbacks (yards), open space, and building heights. The form-based regulations set forth in
this Code shall apply to all development in this district.
iv. Design review required. The provisions of Chapter [7] of this Code shall apply to new construction
and exterior alterations to a principal or accessory building or structure visible from the public rightof-way, not including alleys, or from public land, in the Creative Maker District.
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v. Within the T-4M Transect, service of alcoholic beverages under an ABC retail on-premises license is
permitted only as a special use.
B. T-5C Form Based Regulations.
i. The purpose of the T-5C Form Based Regulations is to foster the retrofit and redevelopment of
automobile-oriented large-scale suburban and strip-mall shopping centers into mixed use nodes with
a walkable urban fabric through good planning principles. The form-based regulations are intended
to implement the “T-5C Corridor” designations within the Commercial-Highway Zoning District.
ii. The T-5C Form Based regulations shall apply to any application for residential use, either alone or as
part of a mixed use on land included in the Transect Regulating Plan, dated May 30, 2018, adopted
by City Council on January 22, 2019 by Ordinance 19-01, or included in the “Transect Regulating
Plan – Area 6,” dated April 9, 2019, adopted by City Council on July 9, 2019 by Ordinance 19-28 as
amendments to the Official Zoning Map. Such developments shall be subject to the standards of
this Code as well as all other applicable base and overlay zoning district standards in Chapter 72 of
the City Code.
iii. Urban fabric standards transform the organization of land from expanses of asphalt parking lots,
commercial driveways, and separated single-use developments into a network of streets and blocks
that include formal open spaces, mixed uses, and transitional zones. The retrofit of aging, inefficient
surface parking lots into vibrant mixed-use nodes will minimize infrastructure costs and environmental impacts by promoting compact, mixed-use, infill development that links with existing traditional neighborhood areas and districts.
iv. Frontage standards promote the evolution of the City’s existing shopping-center-oriented corridors
into a more safe, harmonious, and attractive environment through the definition and activation of
the public realm between the street and the building face, the definition and activation of yards and
open spaces, and the transition between the development and adjoining uses.
v. Building type and lot standards complete the built form. Standards, including building orientation,
entrance location, overall transparency, first floor height minimums, and maximum building widths,
require that the buildings shape the public realm and activate street frontages and other public open
spaces. Standards including maximum building heights and widths also ensure that the form of the
development transitions appropriately in mass, scale, and intensity towards adjacent land uses and
transects.
vi. Together, the T-5C form-based regulations are intended to ensure that, when residential uses are
introduced, aging shopping centers evolve into mixed use nodes comprised of human-scale streets, a
clearly-defined building envelope, and public spaces, all of which contribute to creating a safe, comfortable environment with a high standard of living.
vii. The residential component of a mixed-use development with a residential density exceeding 12 units
per acre shall constitute at least 20%, and no more than 80%, of the gross floor area of the development.
viii. Retail use is only permitted within the Development Site when located within a Building Type 3 and
along Frontage Type D.
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CHAPTER 3: TRANSECTS AND TRANSECT MAPS
The transect maps set the official boundaries of each transect and are an extension of the official zoning map. Each
map is adopted by the City Council through the Zoning Map Amendment process.
3-1.
T-5C Transect Maps. The Transect Regulating Plan showing Area 6 (Figure 1) and the Transect Regulating
Plan dated May 30, 2018 showing Area 3 (Figure 2) identify the location of the adopted T-5C transect in the City of
Fredericksburg.

Figure 1:
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Figure 2:
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3-2.
T-4M and T-5M Transect Maps. The Transect Regulating Plan – T4M / T5M dated August 20, 2019 showing
Area 6 (Figure 3) and the T-4M Transect Map Small Area 7 showing Area 7 (figure 4) identifies the location of the
adopted T-4M and T-5M transects in the City of Fredericksburg.
Figure 3:
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Figure 4:
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CHAPTER 4: URBAN FABRIC STANDARDS
Urban Fabric standards approach bigger picture site considerations. They balance the preservation of character
buildings, the stabilization of existing walkable urban nodes, and the need for meaningful open spaces with the need
for automobile circulation, car storage, and access along important economic corridors.
4-1.
Development site. The development site shall include all the land, buildings, and structures both existing
and proposed, used to calculate the total residential density, use mix, or floor area ratio calculations for a development.
A. Site Plan required; Applicable law.
i. The entire development site shall be shown on an approved site plan in accordance with § 72-26.1
(Commercial and Residential Site Development Plans).
ii. All land, buildings, site elements, and other features of the development site (i.e., land or buildings
used for density or use-mix calculations) shall be brought into conformance with the standards in
this code as well as all other applicable standards in the Unified Development Ordinance.

B. Access. Existing streets shall be continued through the Development Site. A network of interconnected
streets is required in order to provide adequate pedestrian and motor vehicle access to the development. The
character of the streets and adjacent yards is established by the standards in § 72-5 Development Standards as
well as the frontage designations as described in this code.
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C. Establishment of blocks. In the T-5C and T-5M transects, the entire development site, including all nonresidential uses shall be organized into blocks meeting the standards in § 72-51.2.

4-2
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Transitional Zones –
A. Width or Depth. The transitional zone shall extend into the property a depth distance equal to the median
width or depth of all abutting single-family detached residential lots. Adjacent transitional zones shall extend
into the property a distance equal to the median depth of the single family detached containing lots on the
adjacent block face.
A. Abutting Transitional Zone. A transitional zone shall be designated along any property line that abuts a singlefamily detached residential use. This provision does not apply on lots containing a single-family detached use.
i. Setback required. Within the transitional zone the following setbacks are required along any rear
property line abutting a single-family residential use:
a. A 40-foot setback in the T-5C or T-5M Transect; or
b. A 20-foot setback in the T-4M Transect.
c. Accessory structures may encroach into this setback.
ii. Within the setback area there shall be either:
a. A dedication of a public or private alley meeting the standards in § 72-52.3; or
b. A Type D landscape buffer in accordance with § 72-55.4C.
iii. The Zoning Administrator may also require a 4 to 8 foot tall opaque fence or wall upon a determination
that the development will have an adverse impact on adjacent land.
C. Adjacent Transitional Zone. A transitional zone shall be established where a development site is across the
street from a block face where 75% of the primary structures are single family detached homes. Within this
transitional zone, front setbacks shall be established by § 72-84.B(2) Averaging Setbacks.
D. Transitional Buildings. Building Type 4 or Character Structures where designated are the only Building Type
permitted in an abutting or adjacent transitional zone. Buildings shall be designed in accordance with the
Building Type standards for those buildings.

4-3.
Open Space. The objective of general open space is to provide for transition between the development and
adjoining uses, and for stormwater management and utility placement. Formal Open Spaces shall facilitate social
interaction. Formal Open Spaces allow human activity throughout the development and avoid “dead” or unsafe
zones. Formal Open Spaces shall meet human needs for being outdoors and for recreation.
A. Both General and Formal Open Space shall be designed into a project in the T-5C Transect.

i. General open space: 25% of the site shall be general open space meeting the standards of § 72-51.5.
ii. Formal Open Space: 50% of the general open space shall be developed as formal open space meeting the
following standards:
The Formal Open Space shall be a Plaza, Playground, Square, or Courtyard as
a. Type
defined in § 72-84.
b. Min. Adjacency 25% of the perimeter of formal open space shall adjoin a Frontage.
c. Min. width / length The minimum length and width is 50 feet.
d. Max. width / length ratio The maximum width to length ratio is 1:4.
The number of plants equivalent to what would be required for a Type B Lande. Min.landscaping scaping Buffer measured along the longest side of the Formal Open Space shall be
planted and may be distributed within the Formal Open Space.
B. In the T-4M or T-5M Transect, Formal Open Space may be provided in place of general open space at a
reduced requirement.
i. General Open Space: 25% of the site shall be general open space meeting the standards of § 72-51.5.
a. The general open space requirement may be met by providing 12.5% of the lot as Formal Open Space. Use
of Formal Open Spece meeting the standards below is encouraged to meet the general open space requirement. For the purpose of meeting this requirement, Formal Open Space shall be credited at a rate of two
times the actual amount of Formal open Space provided on site.
ii. Formal Open Space Option: Formal Open Space shall meet the following standards:
The Formal Open Space shall be a Plaza, Playground, Square, or Courtyard as
defined in § 72-84.
b. Min. Adjacency 25% of the perimeter of formal open space shall adjoin a Frontage.
c. Min. width / length The minimum length and width is 15 feet.
a. Type

d. Max. width / length ratio The maximum width to length ratio is 1:2.
e. Min.landscaping

In the T-5M and T-4M Transect, the Formal Open Space shall be landscaped to the
maximum extent possible given its proposed function.
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CHAPTER 5: FRONTAGE MAPS AND FRONTAGES
5-1
Frontage maps. The following maps are hereby incorporated:
A. T-5C Frontage Maps. The Frontage Regulating Plan dated May 30, 2018 showing Area 3 (Figure 5) and the
Frontage Regulating Plan showing Area 6 (Figure 6) assign the frontages within the T-5C Transect.
Figure 5:

Figure 6:
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B. T-5M and T-4M Frontage Maps.
i. The “T-4M and T-5M Frontage Map Small Area 6” dated March 3, 2020 (Figure 7) assigns the
frontages within the T-5M and T-4M Transects within Area 6 - Princess Anne Street / Route 1 North.
Figure 7:
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i.
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The “T-4M Frontage Map Small Area Plan 7” (Figure8) assigns the frontages within the T-4M
Transects within Area 7 - Downtown.
Figure 8:

C. New Frontages. The Zoning Administrator may designate Frontages where new or extended streets not
designated on the preceding maps are created in accordance with the following:
i. Frontage Type D - The Zoning Administrator shall designate the new street Frontage Type D where
the proposed uses along the street include retail use and the street is a natural extension of an existing
Frontage D.
ii. Frontage Type E - The Zoning Administrator shall designate all other new streets Frontage Type E.

This Section Intentionally Blank
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5-2. FRONTAGE A
Frontage A provides primarily motor vehicle access and visibility to the properties fronting on State Route
3. This frontage carries the highest volume of motor vehicle traffic to, from, and past the property. The
engineering focus is to provide for motor vehicle movements along with sufficient landscaping and buffering to create a harmonious and attractive automotive gateway corridor. The design focus is to provide a
safe and attractive streetscape. Where Type D frontage designations intersect a Type A frontage, the Type D
frontage may extend along the Type A frontage a maximum distance of 250 feet.
Frontage A Public Component:

Frontage A Private Component and Building Type Permitted:
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5-2. FRONTAGE A

A. Public Component:

i.

Streetscape
Elements:

a.
b.
c.
d.

No on-street parking required.
Minimum 10 foot utility strip adjacent to the roadway.
Automobile scaled street lights required (20 feet to 40 feet in height).
Street trees required in conformance with § 72-55.6.

B. Private Component:

i.

Landscape area:

ii. Building
Placement /
Build-to Zone:

iii. Parking Lot
Placement /
Encroachments:

a. The Frontage shall contain a minimum 15-foot wide landscape area adjacent to the right-of-way line containing the following landscaping and a
minimum 5-foot wide sidewalk along the entire frontage.
b. Canopy street trees required (in addition to public frontage street trees).
c. Locate required Foundation Plantings required by § 72-55.3 within Landscape Area.
d. Locate any required Perimeter Landscaping Strips by § 72-55.2 within
Landscape Area.
a. The Build-to Zone is a minimum of 15 and a maximum of 80 feet from
adjacent right-of-way or street easement line.
b. The primary facade of the building shall be either completely within or to
the rear of the Build-to Zone. A minimum of 75% of the primary facade
shall be within the Build-To Zone.
c. Along the most prominent frontage, a minimum of 66% of the length of
the Build-to Zone shall contain building facades or Open Space.
a. Parking lots shall be no closer to the street than adjacent primary building
facades.
b. One single or double loaded parking aisle, no more than 60 feet in width
from parking space curb to parking space curb, may encroach in front
of a fast-food or convenience store with gasoline sales use adjacent to a
primary frontage.

C. Building Type Permitted:
i.

Building Type
Permitted:

a. Building Type 1 permitted.
b. Building Type 4 required within Transitional Zones.
c. Character Building Type permitted where designated on the Frontage
Map.
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5-3. FRONTAGE B
Frontage B provides motor vehicle and pedestrian access and visibility to the property. This frontage carries predominantly motor vehicle traffic to, from, and past the property and is generally designated along
the City’s primary arterial highways other than State Route 3. The engineering focus is to provide for motor
vehicle movements along with walkability and pedestrian safety. The design focus is to provide a safe and
attractive streetscape. Where Type D frontage designations intersect a Type B frontage, the Type D frontage
may extend along the Type B frontage a maximum distance of 250 feet.
Frontage B Public Component:

Frontage B Private Component and Building Type Permitted:

21

5-3. FRONTAGE B

A. Public Component:

i.

Streetscape
Elements:

a. No on-street parking required.
b. Minimum 5-foot utility strip adjacent to roadway.
c. Sidewalks and pathways shall be provided in accordance with § 72-52.6
Pedestrian Access and Bicycle Trails.
d. Automobile scaled street lights required (20 feet to 40 feet in height).
e. Street trees required in conformance with § 72-55.6.

B. Private Component:

i.

Landscape area:

ii. Building
Placement /
Build-to Zone:

iii. Parking Lot
Placement /
Encroachments:

a. A minimum 15-foot wide landscape area is required adjacent to the front
property line.
b. Locate foundation landscaping required by § 72-55.3 within Landscape
Area.
c. Locate perimeter landscaping strips required by § 72-55.2 within Landscape Area.
a. The Build-to Zone is a minimum of 15 and a maximum of 80 feet from
adjacent right-of-way or street easement line.
b. A minimum of 75% of the primary façade of any building along a Primary frontage shall be within the Build-To Zone. The building may not
project closer to the front lot line than the established minimum.
c. Along the most prominent frontage, a minimum of 66% of the length of
the total Build-To Zone within the Development shall contain building
façades or Open Space.
a. Parking lots shall be no closer to the street than adjacent primary building
facades.
b. One single or double loaded parking aisle, no more than 60 feet in width
from parking space curb to parking space curb, may encroach in front
of a fast-food or convenience store with gasoline sales use adjacent to a
primary frontage.

C. Building Type Permitted:
i.

Building Type
Permitted:

a. Building Type 1 permitted.
b. Building Type 4 required within Transitional Zones.
c. Character Building Type permitted where designated on the Frontage Map.
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5.4
FRONTAGE C
Frontage C is intended to provide a continuous public and semi-public realm appropriate for conducting
maker, production, and commercial activity along a major road. This frontage’s main engineering focus is
balancing truck and automobile traffic with high pedestrian activity. The design focus is to provide a complete multi-functional street.

Frontage C Public Component:

Frontage C Private Component and Building Type Permitted:
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5-.4 FRONTAGE C

A. Public Component:

i.

Streetscape
Elements:

a.
b.
c.
d.
e.
f.
g.

Parallel on-street parking required.
Minimum 5-foot utility strip required adjacent to roadway.
Minimum 5-foot sidewalk required.
Automobile scaled street lights required (20 feet to 40 feet in height).
Street trees required in conformance with § 72-55.6.
Curb extensions (bulb outs) to be required at intersections in the T-5C.
Curb extensions (bulb outs) to be required along the most prominent
frontage in the T-4M and T-5M where:
• There is an increase in the number of residential units or an increase
in non-residential square footage;
• The improvement is warranted under § 72-66; and
• The lot is within an activity node, abutting a bicycle boulevard, or
other improved pedestrian crossing in a Small Area Plan.

B. Private Component:

i. Building
Placement /
Build-to Zone:

ii. Parking Lot
Placement /
Encroachments:

a. The Build-to Zone is a minimum of 8 and a maximum of 80 feet from
adjacent right-of-way or street easement line.
b. A minimum of 75% of the primary façade of any building along a Primary frontage shall be within the Build-To zone. The building may not
project closer to the front lot line than the established minimum.
c. Along the most prominent frontage, a minimum of 50% of the length
of the total Build-to Zone within the Development shall contain building
façades. This shall not apply where a parking lot encroaches in front of a
non-residential use as stated in 5-4.B.ii.b.
a. Parking lots shall be no closer to the street than adjacent primary building
facades.
b. Parking lots serving solely non-residential uses may encroach in front of
the building to a minimum of 8 feet from the right-of-way.

C. Building Type Permitted:
i.

Building Type
Permitted:

a. Building Type 2 permitted.
b. Building Type 4 required within Transitional Zones.
c. Character Building Type permitted where designated on the Frontage
Map.
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5-5. FRONTAGE D
Frontage D is intended to provide a continuous public and semi-public realm appropriate for conducting
commercial activity at the pedestrian scale. This frontage’s main engineering focus is providing wide sidewalks, canopy street trees, pedestrian scaled street furniture and minimal building setbacks so that the frontage serves as a gathering place for pedestrians and shoppers at the human scale. The frontage also carries a
volume of motor vehicle traffic sufficient to support commercial activity to the property. The design focus
is to provide a complete active street focused on pedestrian traffic.

Frontage D Public Component:

Frontage D Private Component and Building Type Permitted:
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5-5. FRONTAGE D

A. Public Component:

i.

Streetscape
Elements:

a. Parallel on-street parking required. Angled on-street parking is permitted
in the T-5C Transect.
b. No utility strip required.
c. Street trees conforming to the standards in § 72-55.6 to be planted in tree
wells.
d. Minimum 10 foot sidewalk required.
e. Pedestrian scaled street lights required (10 feet to 16 feet in height).
f. Curb extensions (bulb outs) to be required at intersections in the T-5C.
g. Curb extensions (bulb outs) to be required along the most prominent
frontage in the T-4M and T-5M where:
• There is an increase in the number of residential units or an increase
in non-residential square footage;
• The improvement is warranted under § 72-66; and
• The lot is within an activity node, abutting a bicycle boulevard, or
other improved pedestrian crossing in a Small Area Plan.

B. Private Component:
i. Extended Sidewalk
Area:

ii. Building
Placement /
Build-to-Zone:

iii. Parking Lot Placement / Encroachments:

a. Continuous sidewalk shall extend through private frontage to building
facade or building adjacent to planting beds.
b. Regular street furniture may be incorporated into the streetscape design in
place of Foundation Plantings required by § 72-55.3.
a. The Build-to Zone is a minimum of 2 and a maximum of 15 feet from
adjacent right-of-way or street easement line.
b. A minimum of 75% of the primary façade of any building along a retail
frontage shall be within the Build-To Zone. The building may not project closer to the front lot line than the established minimum.
c. Along the most prominent frontage, a minimum of 75% of the length of
the total Build-To Zone within the Development shall contain building
façades or Formal Open Spaces.
a. Minimum parking lot setback shall be 60 foot from the right-of-way or
street easement line.
b. No parking lot encroachment may occur along the most prominent frontage.
c. On corner lots, parking lots may align with the side of the building along
secondary frontages.

C. Building Type Permitted:
i.

Building Type
Permitted:

a. Building Type 3 Permitted.
b. Building Type 4 required within Transitional Zones.
c. Character Building Type permitted where designated on the Frontage
Map.
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5-6. FRONTAGE E
Frontage E is intended to provide secondary motor vehicle pedestrian access and visibility to the property.
This frontage carries a lower volume of motor vehicle traffic past the property. The engineering focus is to
provide a transitional streetscape where heavy automobile infrastructure cedes primacy to pedestrian travel.
The design focus is to provide a safe and attractive streetscape that includes canopy street trees and pedestrian-scaled street amenities.
Frontage E Public Component:

Figure E Private Component and Building Type Permitted:
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5-6. FRONTAGE E

A. Public Component:

i.

Streetscape
Elements:

a.
b.
c.
d.
e.
f.
g.

Parallel on-street parking required.
Minimum 5-foot utility strip required adjacent to roadway.
Minimum 5-foot sidewalk required.
Pedestrian scaled street lights required (10 feet to 16 feet in height).
Street trees required in conformance with § 72-55.6.
Curb extensions (bulb outs) to be required at intersections in the T-5C.
Curb extensions (bulb outs) to be required along the most prominent
frontage in the T-4M and T-5M where:
• There is an increase in the number of residential units or an increase
in non-residential square footage;
• The improvement is warranted under § 72-66; and
• The lot is within an activity node, abutting a bicycle boulevard, or
other improved pedestrian crossing in a Small Area Plan.

B. Private Component:

i. Building
Placement /
Build-to Zone:

ii. Parking Lot
Placement /
Encroachments:

a. The Build-to Zone is a minimum of 2 and a maximum of 25 feet from
adjacent right-of-way or street easement line.
b. 75% of the primary façade of any building along a secondary frontage
shall be within the Build-to Zone. The building may not project closer to
the front lot line than the established minimum.
c. Along the most prominent frontage, 75 % of the total Build-to Zone
along the designated secondary frontage shall consist either of building
facades, General Open Spaces, or Formal or Open Spaces.
a. Parking lots shall be setback a minimum of 40 feet from the front property line.
b. On corner lots, parking lots may align with the side of the building.

C. Building Type Permitted:
i.

Building Type
Permitted:

a.
b.
c.
d.

Building Type 1 permitted in the T-5C Transect.
Building Type 2 permitted in the T-4M and T-5M Transect.
Building Type 4 required within Transitional Zones.
Character Building Type permitted where designated on the Frontage
Map.
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CHAPTER 6: BUILDING TYPES.
6-1.
BUILDING TYPE 1
Building Type 1 Building Placement and Orientation:

Building Type 1 Mass and Scale:

Building Type 1 Facade Activation:
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6-1. BUILDING TYPE 1

A. Building Placement and Orientation:
a. Multifamily, non-residential, and mixed-use buildings:
1. Min. Lot Size:
None
2. Min. Lot Width:
None
3. Side Setbacks:
To internal property lines – None
To external property lines - 15 foot minimum
i. Building
Placement:
4. Rear Setbacks:
To internal property lines – None
To external property lines – 15 foot minimum
b. Single Family Attached and Detached:
1. Min. Lot Regulations:
In accordance with the R-12 bulk regulations
2. Side and Rear Setbacks:
a. The building front shall generally be parallel to the
most prominent frontage type; and
ii. Building Front Orientation:
b. The building front may face a Formal Open Space.
B. Mass and Scale:
i.

Maximum Building Height:

ii. Maximum Building Floorplate
Footprint:
iii. Maximum Building Width:

By-right up to 50 feet and 4 stories; by Special Use Permit up to
65 feet and 5 stories.
N/A
Maximum building width 150 feet.

C. Facade Activation:

i.

Entrance location / frequency:

ii. Minimum Total Facade Transparency:
iii. Minimum First Floor Transparency:
iv. Minimum First Floor Height:

a. At least one functional, pedestrian-accessible entrance
shall be located on the building front and any adjacent
Formal Open Space.
b. A functional, pedestrian accessible entrance shall be
located, at a minimum, every 70 linear feet along the
building front.
c. At least one functional, pedestrian-accessible entrance
shall be provided for every 70 linear feet of building
front.
15%
N/A
N/A
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6-2.

BUILDING TYPE 2
Building Type 2 Building Placement and Orientation:

Building Type 2 Mass and Scale:

Building Type 2 Facade Activation:
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6-2. BUILDING TYPE 2

A. Building Placement and Orientation:
a. Multifamily, non-residential, and mixed-use buildings:
1. Min. Lot Size:
None
2. Min. Lot Width:
None
3. Side Setbacks:
10’ minimum; Side setbacks on lots less than 7,500
square feet may be reduced in accordance with § 7282.4B(2) but each side yard shall be no less than two
i. Building
feet.
Placement:
4. Rear Setbacks:
20 foot minimum
b. Single family attached or detached:
1. Min. Lot Size:
2. Min. Lot Width:
In accordance with the R-8 bulk regulations
3. Side Setbacks:
4. Rear Setbacks:
a. The building front shall generally be parallel to
the most prominent frontage type; or
ii. Building Front Orientation:
b. The building front may face a Formal Open
Space.
B. Mass and Scale:
i.

Maximum Building Height:

ii. Maximum Building Floorplate
Footprint::
iii. Maximum Building Width:

By-right up to 40 feet and 3 stories; by Special Use Permit up
to 50 feet and 4 stories.
25,000 square feet
Maximum building width 100 feet.

C. Facade Activation:

i.

Entrance location / frequency:

ii. Minimum Total Facade Transparency:
iii. Minimum First Floor Transparency:
iv. Minimum First Floor Height:

a. At least one functional, pedestrian-accessible entrance
shall be located, at a minimum, on the building front
and any adjacent Formal Open Space.
b. A functional, pedestrian accessible entrance shall be
located, at a minimum, every 50 linear feet along the
building front.
c. A functional, pedestrian-accessible entrance shall be
provided for every 50 linear feet of the building front.
18%
N/A
N/A
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6-3.

BUILDING TYPE 3

Building Type 3 Building Placement and Orientation:

Building Type 3 Mass and Scale:

Building Type 3 Facade Activation:
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6-3. BUILDING TYPE 3

A. Building Placement and Orientation:
a.

i.

Building
Placement:

Min. Lot Size:
b. Min. Lot Width:
c. Side Setbacks:
d. Rear Setbacks:

ii. Building Front Orientation:

None.
None.
None.
20 foot minimum.
a. The building front shall generally be parallel to the most
prominent frontage type; or
b. The building front may face a Formal Open Space.

B. Mass and Scale:

i.

Maximum Building Height:

ii. Maximum Building Floorplate
Footprint::
iii. Maximum Building Width:

a. Within the T-5C Transect, by-right up to 50 feet and 4 stories; by Special Use Permit up to 65 feet and 5 stories.
b. Within the T-5M and T-4M Transect, by-right up to 40 feet
and 3 stories; by Special Use Permit up to 50 feet and 4
stories.
25,000 square feet
Maximum building width 100 feet.

C. Facade Activation:

i.

Entrance location / frequency:

ii. Minimum Total Facade Transparency:
iii. Minimum First Floor Transparency:
iv. Minimum First Floor Height:

a. At least one functional, pedestrian-accessible entrance
shall be located, at a minimum, on the building front
and any adjacent Formal Open Space.
b. A functional, pedestrian accessible entrance shall be
located, at a minimum, every 50 linear feet along the
building front.
c. A functional, pedestrian-accessible entrance shall be
provided for every 50 linear feet of the building front.
20%
25%
14’
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6-4.

BUILDING TYPE 4
Building Type 4 Building Placement and Orientation:

Building Type 4 Mass and Scale:

Building Type 4 Facade Activation:
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6-4. BUILDING TYPE 4

A. Building Placement and Orientation:
a.

i.

Building
Placement:

Min. Lot Size:
b. Min. Lot Width:
c. Side Setbacks:

1,875 square feet.
18 feet.
5’ minimum; Side setbacks on lots less than 7,500 square feet
may be reduced in accordance with § 72-82.4B(2) but each
side yard shall be no less than two feet.. For attached units,
side lot lines may coincide with party wall center lines.
20 foot minimum.
The building front shall generally be parallel to the most
prominent frontage type; or
The building front may face a Formal Open Space.

d. Rear Setbacks:
ii. Building Front Orientation:

B. Mass and Scale:
i.

Maximum Building Height:

ii. Maximum Building Floorplate
Footprint::
iii. Maximum Building Width:

By-right up to 35 feet and 3 stories for a residential building or 25 feet or
two stories for a non-residential or mixed-use building.
6,000 square feet.
50 feet.

C. Facade Activation:
i.

Entrance location / frequency:

ii.
iii.
iv.
v.

Minimum Total Facade Transparency:
Minimum First Floor Transparency:
Minimum First Floor Height:
Retail Permitted:

At least one functional, pedestrian-accessible entrance shall be
located, at a minimum, on the building front and any adjacent
Formal Open Space.
18%
N/A
N/A
In the T-5C Transect, except for an Artist Studio, the uses identified as “Retail Sales and Services” in Table 72-40.2 shall not be
permitted within Building Type 4.
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CHAPTER 7: AREAS OF UNIQUE ARCHITECTURAL VALUE – CREATIVE MAKER DISTRICT
7-1.
The Creative Maker District constitutes an area of unique architectural value located within a redevelopment
district, and is therefore designated as an architectural preservation district, encompassing such area.
A. The following buildings from the late 19th and early 20th century possess unique architectural character and
are set forth as “character structures” for the Creative Maker District:
i.
ii.
iii.
iv.
v.
vi.
vii.
viii.
ix.
x.
xi.
xii.
xiii.
xiv.
xv.
xvi.
xvii.
xviii.
xix.
xx.
xxi.
xxii.
xxiii.
xxiv.
xxv.
xxvi.
xxvii.

C.W. Wilder and Co. Silk Mill (1889) - 1700 Caroline Street
Washington Woolen Mills Pants Factory (1909) - 203 Ford Street
Billiards Hall (1909) - 2619 Princess Anne Street
Embrey Power Plant (1910) - 1709 Caroline Street
Germania Mills (1917) - 1900 Caroline Street
Former National Bank Kitchen (1839) - 2800 Princess Anne Street
House (1890) - 1507 Princess Anne Street
House (1891) - 1505 Princess Anne Street
House (1892) - 1509 Princess Anne Street
House (1893) - 1418 Princess Anne Street
Duplex (1900) - 621 Lafayette Boulevard
Duplex (1900) - 1500 Princess Anne Street
House (1900) - 1603 Princess Anne Street
House (1900) - 1605 Princess Anne Street
Anne’s Grill (1900) - 1609 Princess Anne Street
House (1902 - 1502 Princess Anne Street
Roxbury Industrial Building 2 (1903) - 606 Wolfe Street
House (1915) - 615 Lafayette Boulevard
Duplex (1919) - 1414 Princess Anne Street
House (1919) - 1516 Princess Anne Street
Frazier Wood (1929) - 621 Jackson Street
Mill Race Commons (1929) - 725 Jackson Street
Mixed-Use Office and Residential (1929) - 618 Kenmore Avenue
House (1929) - 613 Lafayette Boulevard
House (1929) - 619 Lafayette Boulevard
House (1929) - 626 Lafayette Boulevard
House (1929) - 1508 Princess Anne Street

i.
ii.
iii.
iv.
v.
vi.
vii.
viii.
ix.
x.
xi.
xii.
xiii.
xiv.
xv.
xvi.
xvii.
xviii.
xix.

Kenmore Hosiery (1947) - 400 Amaret Street
Building (1954) - 316 Bridgewater Street
Auto Parts (1956)- 317 Bridgewater Street
Mary Washington Hospital (1949) - 2300 Fall Hill Avenue
Medical Arts Building (1964) - 2301 Fall Hill Avenue
PNC Bank Headquarters (1975) - 2401 Fall Hill Avenue
Office Building (1964) - 2501 Fall Hill Avenue
Blanton Motor Court (1952) - 417 Jefferson Davis Highway
Auto Service (1955) - 429 Jefferson Davis Highway
Motel (1957) - 1912 - 1914 Princess Anne Street
Filling Station (1919) - 2404 Princess Anne Street
Burgess Service Station (1922) - 1810 Princess Anne Street
Hotel Wakefield (1928) - 1701 Princess Anne Street
Dowling Mills (1936) - 1801 Princess Anne Street
Retail and Apartment Building (1948) - 1900 Princess Anne Street
Inter-State Ice Co. (1939) - 1901 Princess Anne Street
Payne Motor Court (1950) - 1902-1910 Princess Anne Street
Show Room and Garage (1948) - 1919 Princess Anne Street
Filling Station (1939) - 2105 Princess Anne Street

B. The following buildings relate to the primary period of significance for the Creative Maker District, the mid20th century expansion of the highway system, and are set forth as “character structures” for the Creative
Maker District:
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xx.
xxi.
xxii.
xxiii.
xxiv.
xxv.
xxvi.
xxvii.
xxviii.
xxix.
xxx.
xxxi.
xxxii.
xxxiii.
xxxiv.
xxxv.
xxxvi.
xxxvii.
xxxviii.
xxxix.
xl.
xli.
xlii.
xliii.
xliv.
xlv.
xlvi.
xlvii.
xlviii.
xlix.
l.
li.
lii.
liii.
liv.
lv.
lvi.
lvii.
lviii.
lix.
lx.
lxi.
lxii.
lxiii.
lxiv.
lxv.

Coca Cola Bottling Co. (1939) - 2011 Princess Anne Street
(Original) Hardee’s (1965) - 2100 Princess Anne Street
Carl’s Ice Cream (1954) - 2200 Princess Anne Street
Hotel Stratford (1926) - 2217 Princess Anne Street
2400 Diner (1955) - 2400 Princess Anne Street
Modern Beauty Shop (1929) - 2401 Princess Anne Street
Auto Sales and Repair (1930) - 2415 Princess Anne Street
Monroe Motors (1954) - 2506-2508 Princess Anne Street
Auto Service (1948) - 2600 Princess Anne Street, 301 - 305 Bridgewater Street
Itemarco Corp. Station (1956) - 2610 Princess Anne Street
Automotive Center (1924) - 620 Lafayette Boulevard
Top Notch Auto (1929) - 610 Kenmore Avenue
Immaculate Detailing (1929) - 1401 Princess Anne Street
Labor Finders (1929) - 1518 Princess Anne Street
House (1929) - 1510 A Princess Anne Street
Eubank’s Automotive (1929) - 1510 B Princess Anne Street
Roxbury Store (1930) - 601 Lafayette Boulevard
Roxbury Industrial Building (1930) - 600 Wolfe Street
Old Town Creamery (1939) - 509 Jackson Street
Jackson Street Lofts (1939) - 601 Jackson Street
Kenmore Cleaners (1939) - 510 Kenmore Avenue
Lafayette Tire Center (1939) - 614 Lafayette Boulevard
Restaurant and Residential (1939) - 1317 Princess Anne Street
MiiGiis (1939) - 512 Wolfe Street
Mills Roofing (1939) - 514 Wolfe Street
Office (1939) - 526 Wolfe Street
Restaurant (1940) - 622 Kenmore Avenue
Mills Roofing (1941) - 516 Wolfe Street
International Autos (1943) - 1319 Princess Anne Street
Retail Building (1949) - 1409 Princess Anne Street
Retail Building (1949) - 1411 Princess Anne Street
Old Safeway (1949) - 1419 Princess Anne Street
Barber Shop (1949) - 1504 Princess Anne Street
Wegener Metal Arts (1950) - 520 Wolfe Street
Industrial (1950) - 522 Wolfe Street
Dealership (1953) - 500 Lafayette Boulevard
Eyeclops (1954) - 622 Charlotte Street
Diability Resource Center (1954) - 1501 Princess Anne Street
Printers (1959) - 502 Kenmore Avenue
Pattons Automotive (1959) - 504 Kenmore Avenue
Industrial (1959) - 600 Lafayette Boulevard
Automotive Service (1959) - 627 Lafayette Boulevard
Storefront (1959) - 1623 A Princess Anne Street
Warehouse (1959) - 1623 B Princess Anne Street
Industrial (1959) - 614 Wolfe Street
Industrial (1964) - 612 Wolfe Street
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C. Design review required. The following forms of development, located on lands within the Creative Maker
District, shall be required to obtain approval by the Zoning Administrator or, on appeal, by the City Council,
as being architecturally compatible with the character structures of the district:
i. New construction, and
ii. Exterior alterations to a principal or accessory building or structure.
D. The Zoning Administrator is authorized to approve, approve subject to conditions, or disapprove an application for the foregoing forms of development. The Zoning Administrator shall consider only those design
features subject to view from the public right-of-way (not to include alleys) or City-owned property and shall
not make any requirements except for the purpose of encouraging development that is architecturally compatible with the character structures of the Creative Maker District.
E. Review criteria. New construction and exterior alterations to a principal or accessory building or structure in
the Creative Maker District shall be architecturally compatible with the character structures of the district.
The Zoning Administrator shall apply the following criteria to that end:
i. Building Elevation:
ii. Permitted Materials:
iii. Equipment screening:

The building elevation shall be either vertically oriented or horizontally oriented based on the patterns of surrounding buildings.
a. Permitted primary building materials are brick, stone, stucco, wood /
wood composite / cementitious siding, and non-corrugated metal.
b. Accent and trim materials may be any of the primary building materials
or vinyl.
Utility and service functions shall be designed so that they are screened from
adjacent streets.

F. Alterations or reuse of character structures. Character structures may utilize the following standards if the
existing structure is retained on-site.
i. General In order to prioritize the preservation of these structures, a character structure shall not
be subject to the Private Component requirements along a frontage. The following standards shall
be used instead. If the building is expanded non-conforming site conditions shall be brought into
conformance in accordance with § 72-66.
ii. Character structures may use the following Private Frontage Standards in place of the general Private Frontage Standards:
No building or accessory structure in the same Development as a character
structure shall encroach upon the sight line to the character structure. The
a. Building Placement /
sight line is the hypotenuse of a triangle where one leg extends from the
Build-to Zone:
front corner of a Character Structure to a perpendicular point on the centerline of the adjacent street parallel to the Building Front and another leg
extends along the centerline of that street a distance of 250 feet.
b. Parking Lot Placement /
Parking lots may retain their positioning on the site but should be brought
Encroachments:
into conformance with § 72-53.1.D Configuration as much as practicable.
iii. Character structures may use the following Building Type Standards in place of both the general
building type standards:
a. Building Placement and Orientation:
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i.
1. Building
Placement:

Min. Lot Size:
ii. Min. Lot
Width:
iii. Side Setbacks:

1,875 square feet.
18 feet.
5’ minimum; Side setbacks on lots less than 7,500 square feet
may be reduced in accordance with unless reduced based on §
72-82.4B(2).
20 foot minimum.
The building may retain its existing orientation to the street.

iv. Rear Setbacks:
2. Building Front Orientation:
b. Mass and Scale:
i.
1. Maximum Building Height:
2. Maximum Building Floorplate
Footprint::
3. Maximum Building Width:

35 feet and 3 stories; or

ii. Additions to character structures taller than 35 feet may adhere
to the existing maximum height of the building.
N/A
i. 50 feet; or
ii. Additions to character structures wider than 50 feet may adhere
to the existing building width.

c. Facade Activation:
i.

Entrance location / frequency:

ii. Minimum Total Facade Transparency:
iii. Minimum First Floor Transparency:
iv. Minimum First Floor Height:

Any new entrances or opening shall be complimentary to the existing building pattern.
18% 15%
N/A
N/A

C. Review timing. The Zoning Administrator shall act to approve, approve with modification, or deny any request or application within 60 days of the official submission of the application. The Zoning Administrator
shall memorialize his/her decision in writing and the Planning Office shall notify the applicant of the decision within 14 days. A notice of City action does not constitute general zoning approval for any structure,
but is contingent upon the owner obtaining any other zoning approval required. A notice of City action
issued under the provisions of this section shall expire one year after the date of such approval unless:
i. A building or sign permit has been obtained and work begun; or
ii. An extension has been granted by the Zoning Administrator, as appropriate, which shall not exceed
six months.
D. Appeals.
i. The applicant Any person aggrieved by a decision of the Zoning Administrator made regarding the
regulations under Chapter 7: Areas of Unique Architectural Value - Creative Maker District may
appeal the Zoning Administrator’s such decision to the City Council, provided such appeal is filed
in writing within 30 days from the date of the Zoning Administrator’s decision. The appeal shall
clearly set forth the grounds of the appeal, including the procedure or standard alleged to have been
violated or misapplied by the Zoning Administrator. The City Council shall consult with the Zoning Administrator in relation to any appeal and may require documentation of any decision prior
to hearing the appeal. The City Council may affirm, reverse, or modify the Zoning Administrator’s
decision. The City Council shall decide such appeal within 45 days of the date of the appeal.
ii. The applicant Any person aggrieved by City Council’s decision may appeal the City Council’s such
decision to the Circuit Court of the City by filing a petition at law setting forth the alleged illegality of the action of the City Council, provided such petition is filed within 30 days after the final
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decision is rendered by the City Council. The filing of the petition shall stay the decision of the City
Council pending the outcome of the appeal to the Circuit Court. The court may reverse or modify
the decision of the City Council, in whole or in part, if it finds upon review that the decision of the
City Council is contrary to law or that its decision is arbitrary and constitutes an abuse of discretion,
or it may affirm the decision of the City Council.
CHAPTER 8: OPTIONAL FORMS OF DEVELOPMENT
8-1.
Purpose:
A. While one of the main purposes of form-based regulations is to provide predictability, it is recognized that
high-quality development can also be accomplished other than by strict adherence to the prescribed forms of
development allowed by this ordinance. Therefore, a certain degree of flexibility is allowed in certain cases in
order to encourage creative designs that may generate different, but equally desirable, means of accomplishing
the purposes of a prescribed form of development. These optional forms of development allow deviations
from applicable regulations so long as the proposed development achieves the goals and objectives of a prescribed form and conforms to the provisions of Section 72-30:1.4.
B. The Zoning Administrator may review and approve optional forms of development as by-right options,
within the criteria described herein, as part of the general site plan approval process. The City Council may
approve optional forms of development as part of a special use permit process.
C. Design elements that are governed by Article 5 of the UDO may be modified in accordance with the provisions of that Article.
D. Where a development proposal requires even greater flexibility, the developer may seek a special exception
from City Council. Special exceptions shall be evaluated for consistency with the following criteria, and the
City Council, in deciding whether to permit the Special Exception, shall consider the extent to which the proposed development, taken as a whole:
i. Advances the stated goals and objectives of the Small Area Plan, transect designation, and the purpose
of the form based code regulation.
ii. Advances the stated purpose of each form based regulation or standard as applicable to the development as established in the Unified Development Ordinance.
iii. Is consistent with any applicable urban fabric standards.
iv. Is consistent with the intent of the regulations applicable to the street frontage in which it is located.
v. Is physically and functionally integrated with the built environment in which it is located.
vi. Promotes modes of transportation other than the automobile, including walking, biking, and transit.
vii. Creates a built environment that is in scale with pedestrian-oriented activities and provides visual interest and orientation for pedestrians; and
viii. Contributes to a mix of uses in the area that are compatible with each other and work together to
create a memorable and successful place.
E. Applying for an optional form of development requires written and website notice under § 72-21.9. After
proper notice, the Zoning Administrator shall make a determination on the permissibility of the proposed
optional form of development. These decisions may be appealed to the Board of Zoning Appeals in accordance with § 72-22.8.
F. Nothing in this section shall be construed to limit or otherwise impair the right of any proper party to apply
to the Board of Zoning Appeals for a variance from any of the regulations set forth in this Code, to the extent
permitted by law, or to apply to the Zoning Administrator for an administrative modification or minor expansion of a nonconforming use pursuant to Section 72-24.2 or 72-24.3, respectively, in a proper case.
8-2.
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Optional forms of development – Urban Fabric Standards.
A. Purpose: To transform the organization of the land from ageing automobile-oriented infrastructure (dominant asphalt parking lots, commercial driveways, and separated single use developments) into a walkable
urban fabric consisting of a network of streets and blocks that include formal open spaces, mixed uses, and
transitional zones. The new urban fabric should effectively transition in scale and intensity towards adjacent

development.
B. Optional form of development:
i. Access:
Option --- Provide for interconnectivity through limited road or trail connections linking existing and
proposed development where a complete street would add through traffic onto neighborhood streets.
Design Guidelines --- The connection shall be a minimum of 50 feet wide and shall be safe, open, landscaped, and lit as appropriate. The connection shall contain a minimum 10 foot wide shared use trail.
ii. Transitional zones:
Option --- Permit the reuse of an existing building within a required Transitional Zone that does not meet
the maximum building width requirement. For example, permitting the adaptive reuse of an existing
shopping center building as a transitional use of the property would recognize that the full redevelopment
of a site is an on-going evolution that may occur in several phases.
Design Guidelines --- The site around the building shall be modified so that the building fronts on a street
and fits into a block network in conformance with the required standards. The façade shall be broken up
to create the appearance of multiple buildings that would meet the maximum width requirement. Each
portion of the façade shall be differentiated by changes in materials, rooflines and offsets in the façade
plane as shall also contain an operable, active pedestrian entrance that breaks the mass of the façade.
8-3.

Optional forms of development – Frontage Standards.
A. Purpose: To ensure the creation of safe, harmonious, and attractive public and semi-public corridors through
the definition and activation of the public realm between the street and the building face, the definition and
activation of yards and open spaces, and the transition between the development and adjoining uses.
B. Optional form of development:
i. Public frontage:
Option --- Provide for a safe and harmonious public realm with a cohesive streetscape where unusual situations, physiographic features, or existing roadway geometry create engineering challenges that require a
deviation from the standards as written location, height, or width of the streetscape elements.
Design Guidelines --- Overall, the general character of the streetscape, including the provision of sidewalk
or trails, the location of landscaping and trees, and the provision of lighting shall remain consistent with
the intent of the frontage.
Option --- Provide for a safe and harmonious public realm with a cohesive street lighting system.
Design Guidelines --- On smaller infill lots along Princess Anne Street where historic street lighting (characterized by the metal fluted poles that extend along historic US Route 1 along Priness Anne Street and
Lafayette Boulevard) exists, the applicant may rely on the existing street lighting to meet the public frontage street lighting standards.
ii. Private frontage:
Option --- Permit modified building placement, landscape area, and build-to-zone components for a
semi-public edge where the development site abuts a street that fosters a connected environment through
the site, enlivens the development’s internal connections and spaces.
Design Guidelines --- The street frontage shall be enlivened through the creative use of landscaping,
public art, water features, or other pedestrian amenities that provide visual interest. Options may also
include consolidating portions of a required build-to-zone into a compact, high quality outdoor amenity
space that is visible from the street. Examples include an outdoor café, swimming pool, fountain, plaza,
garden, formal open space or similar area, or a combination thereof. The optional form shall be in reasonable proportion to the degree of difference between the prescribed private frontage requirements and
the actual form provided.
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8-4.

Optional forms of development – Building Type Standards.
A. Purpose: To create inviting, walkable, and healthy environment by shaping and activating that public realm
and other public open spaces.
B. Optional Form of Development
i. Façade Activation and Building Materials:
Option --- Permit modified façade activation and building materials standards where an alternative building design creates an appropriate active and interesting facade that results in a safe and vibrant pedestrian
scaled building envelope.
Design Guidelines --- The building elevation shall contain unique or exceptionally detailed architectural
treatments or the reduction in transparency must be the result of a building’s unique architectural character and style. Materials used shall retain their honesty. The building elevation shall contain a minimum
of 5% transparency and shall contain at least one functional, pedestrian entrance on the building front.
The amount of these elements required shall be in proportion to the degree of difference between the
prescribed transparency and the actual transparency provided. Additional detailing and fenestration shall
be prioritized toward the first floor elevation.
ii. Maximum building width and building Floorplate Footprint:
Option --- Permit modified maximum building widths and floorplates footprints where the building is
designed with high architectural quality and style that minimizes the impact of the mass and scale of the
building on the frontage.
Design Guidelines --- The building facades shall contain changes in materials and rooflines as well as a
strategic pattern of entrances and openings that break the mass of the façade into smaller components.
The overall design of the building shall conform to the purpose of each frontage and building type.

8-5.
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Optional forms of development – Character Structure Preservation.
A. Purpose: To preserve or adaptively reuse Character Structures.
B. Optional Form of Development
i. Open Space and Parking Lot Placement Standards:
Option --- Modify open space and parking lot placement standards on development sites where development area is constricted due to the preservation or adaptive reuse of Character Structures.
Design Guidelines - On a development site where designated Character Structures are preserved or adaptively reused, the open space and parking lot requirements may be modified if necessary to permit the
arrangement of open space and parking lots to work within the site framework established by the existing
Character Structure. Open Space requirements may be reduced by an amount no greater than the square
footage of the footprint of the existing Character Structure.
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MOTION:

draft 2021 03 05
Regular Meeting
Ordinance No. 21 -__

SECOND:
RE:

Rezoning Approximately 24 Acres of Land Located in Planning Area 7, Designated
as Transect T-4M, to the Creative Maker District (CM) as Recommended in the
Small Area Plan for Area 7; and Adopting Transect Maps and Frontage Maps for
the District

ACTION:

APPROVED; Ayes:0; Nays: 0

FIRST READ:______________________
I.

SECOND READ:__________________________

Background Information

City Council amended Chapter 11, “Planning Areas,” of Part III, “Land Use,” of the 2015
Comprehensive Plan to adopt a new small area plan for Planning Area 7 by adopting Resolution
20-72 at its meeting on September 8, 2020. The new small area plan designates approximately
25 acres of Planning Area 7 as T-4M (General Urban Maker). The small area plan then
recommends that the City rezone this property to the newly established “Creative Maker
District." The small area plan further recommends removal of all parcels designated as T-4M from
the Princess Anne Corridor and Lafayette Boulevard Corridor Overlay Districts. Accordingly,
Council now proposes to rezone the approximately 25 acres of land in Planning Area 7 designated
as T-4M (General Urban Maker) to Creative Maker as recommended.
This zoning map amendment was initiated by City Council by adoption of Resolution 21-__ on
March 23, 2021. The Planning Commission held its public hearing on this amendment on
________________, 2021, after which it voted to recommend the amendment. City Council held
its public hearing on _________________, 2021.
In adopting this ordinance, City Council has considered the applicable factors in Virginia Code
§15.2-2284. The City Council has determined that public necessity, convenience, general welfare
and good zoning practice favor this rezoning.
II.

Official Zoning Map Amendments

IT IS HEREBY ORDAINED by the Fredericksburg City Council that the official zoning map of the City
of Fredericksburg, established pursuant to City Code §72-30, is amended as follows:
A. The Official Zoning Map, prepared in accordance with City Code §72-30, is hereby
amended by rezoning the following described land, consisting of 6.62 acres located in the

Draft 2021 03 05
Ordinance 21-__
Page 2

Canal Quarter neighborhood, from Commercial Transitional (CT) to Creative Maker
District (CM) zoning, and by removing these parcels from the Princess Anne Corridor
Overlay District:
GPIN
7779-97-9363
7779-97-9413
7789-06-1889
7789-06-1890
7789-06-1939
7789-06-1955
7789-06-1971
7789-06-2738
7789-06-2755
7789-06-2764
7789-06-2771
7789-06-2843
7789-06-3507
7789-06-3578
7789-06-3615
7789-06-3925
7789-06-4435
7789-06-4776
7789-06-4783
7789-06-4898
7789-06-5555
7789-06-5609
7789-06-5634
7789-06-6501
7789-06-6518
7789-07-0098
7789-07-0182
7789-07-0188
7789-07-0218
7789-07-0492
7789-07-0564
7789-07-1013
7789-07-1358
7789-07-1375
7789-07-1382
7789-07-1440
7789-07-2090

Address
1606 PR ANNE ST
1608-1616 PR ANNE ST
301 A & B PITT ST
302 PITT ST
1508 PR ANNE ST
1504-1506 PR ANNE
1502 PR ANNE ST
1420 PR ANNE ST
1418 PR ANNE ST
1416 PR ANNE ST
1412-1414 PR ANNE ST
1422 PR ANNE ST
1406 PR ANNE ST
1400 PR ANNE ST
1408 PR ANNE ST
1501 PR ANNE ST
1314 PR ANNE ST
1411 PR ANNE ST
1409 PR ANNE ST
1410-1414 CAROLINE ST
1317-1319 PR ANNE ST
1405 PR ANNE ST
1401 PR ANNE ST
1317 PR ANNE ST
206 HAWKE ST
1512 PR ANNE ST
1516 PR ANNE ST
1518 PR ANNE ST
1600 PR ANNE ST
1609 PR ANNE ST
1623 PR ANNE ST
1510 & 1510 1/2 PR ANNE ST
1605 PR ANNE ST
1603 PR ANNE ST
1601 PR ANNE ST
1607 PR ANNE ST
1503 PR ANNE ST

Acreage
0.09
0.57
0.09
0.07
0.09
0.18
0.09
0.09
0.09
0.05
0.14
0.07
0.18
0.10
0.21
0.02
0.36
0.09
0.09
1.01
0.19
0.20
0.12
0.10
0.08
0.12
0.11
0.06
0.20
0.07
0.40
0.18
0.09
0.08
0.09
0.07
0.09
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7789-07-2167
7789-07-2183
7789-07-2205
7789-07-2232
7789-07-2250
7789-07-2500
7789-07-2268
7789-07-3008

1511 PR ANNE ST
1507-1509 PR ANNE ST
1517 PR ANNE ST
1515 PR ANNE ST
1513 PR ANNE ST
1610 CAROLINE STREET
208 CANAL ST
1505 PR ANNE ST

0.13
0.14
0.07
0.10
0.08
0.21 (Portion)
0.02
0.13

B. The official zoning map, prepared in accordance with City Code §72-30, is hereby
amended by rezoning the following described land, consisting of 12.25 acres located in
the Wolfe Street Warehouse District neighborhood, from Commercial Downtown (CD) to
Creative Maker District (CM) zoning:
GPIN
7779-93-9692
7789-02-3969
7789-02-4972
7789-02-7913
7789-02-9668
7789-02-9832
7789-02-9869
7789-03-0693
7789-03-2771
7789-03-2891
7789-03-3840
7789-03-4398
7789-03-4712
7789-03-4781
7789-03-4787
7789-03-4789
7789-03-4960
7789-03-4970
7789-03-4980
7789-03-4990
7789-03-5035
7789-03-5575
7789-03-5642
7789-03-5680
7789-03-5681
7789-03-5692
7789-03-5693

Address
602 HANOVER ST
622 CHARLOTTE ST
622 CHARLOTTE ST REAR
600 JACKSON ST
607 609 LAFAYETTE BLVD
606 608 WOLFE ST
601 LAFAYETTE BLVD
725 KENMORE AVE
725 JACKSON ST
COMMON AREA COMMERCIAL
PARKING GARAGE
700 KENMORE AVE
725 JACKSON ST STE 210
709 KENMORE AVE
524 HANOVER ST
526 HANOVER ST
GARAGE SPACE
GARAGE SPACE
GARAGE SPACE
GARAGE SPACE
608 JACKSON ST
701 KENMORE AVE
707 KENMORE AVE
CHARLOTTE ST
CHARLOTTE STREET
CHARLOTTE ST
CHARLOTTE ST

Acreage
0.07
0.27
0.12
1.05
0.76
0.24
0.40
0.41
0.00
1.17
0.00
0.16
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
1.30
1.41
0.17
0.00
0.00
0.00
0.00
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7789-03-5701
7789-03-5731
7789-03-5749
7789-03-5761
7789-03-5779
7789-03-5800
7789-03-5820
7789-03-5825
7789-03-6284
7789-03-6293
7789-03-6351
7789-03-6637
7789-03-6647
7789-03-6658
7789-03-6669
7789-03-6735
7789-03-6744
7789-03-6753
7789-03-6762
7789-03-7139
7789-03-7193
7789-03-7212
7789-03-7222
7789-03-7242
7789-03-7252
7789-03-7299
7789-03-7340

711 KENMORE AVE
713 KENMORE AVE
717 B KENMORE AVE
715 KENMORE AVE
717 A KENMORE AVE
721 KENMORE AVE
719 KENMORE AVE
COMMON AREA
COMMON AREA
621 JACKSON ST
632 KENMORE AVE
GARAGE SPACE
GARAGE SPACE
GARAGE SPACE
GARAGE SPACE
GARAGE SPACE
GARAGE SPACE
GARAGE SPACE
GARAGE SPACE
621 JACKSON ST
619 JACKSON ST
621 JACKSON ST
621 JACKSON ST
621 JACKSON ST
621 JACKSON ST
620 KENMORE AVE
622 KENMORE AVE

7789-03-8068
7789-03-8105
7789-03-8126
7789-03-8138
7789-03-8170
7789-03-8176
7789-03-8192
7789-03-8248
7789-03-9103
7789-03-9146
7789-03-9147
7789-03-9158
7789-03-9171
7789-03-9208
7789-12-0968

603 JACKSON ST
617 JACKSON ST
615 JACKSON ST
613 JACKSON ST
605 JACKSON ST
611 JACKSON ST
607 JACKSON ST
618 KENMORE AVE
609 JACKSON ST
621 JACKSON ST
621 JACKSON ST
621 JACKSON ST
601 JACKSON ST
616 KENMORE AVE
509-515 JACKSON & 526 A B WOLFE ST

0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.63
0.71
0.00
0.40
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.04
0.00
0.00
0.00
0.00
0.16
0.15
0.04
0.03
0.03
0.03
0.03
0.03
0.03
0.16
0.03
0.00
0.00
0.00
0.25
0.18
0.35
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7789-13-0044
7789-13-0216
7789-13-1047
7789-13-1100
7789-13-1164
7789-13-1282
7789-13-2271

526 WOLFE ST
600 KENMORE AVE
522 WOLFE ST
520 522 WOLFE ST
514 WOLFE ST
510 512 KENMORE AVE
502 KENMORE AVE

0.07
0.49
0.09
0.12
0.17
0.13
0.36

C. The official zoning map, prepared in accordance with City Code §72-30, is hereby
amended by rezoning the following described land, consisting of 3.39 acres and located
along Lafayette Boulevard, from Commercial Downtown (CD) to Creative Maker District
(CM) zoning, and by removing these parcels from the Lafayette Boulevard Corridor
Overlay District:
GPIN

Address

Acreage

7789-12-0567
7789-12-0726

608 612 LAFAYETTE BLVD
603 605 LAFAYETTE BLVD

0.23
0.30

7789-12-1654
7789-12-1899
7789-12-3713
7789-12-4804
7789-13-2005
7789-13-2090

600 LAFAYETTE BLVD
509 LAFAYETTE BLVD
500 LAFAYETTE BLVD
512 LAFAYETTE BLVD
507 LAFAYETTE BLVD
505 LAFAYETTE BLVD

0.24
0.46
0.51
0.47
0.39
0.14

7789-13-3024
7789-13-3122

503 LAFAYETTE BLVD
501 LAFAYETTE BLVD

0.24
0.40

D. The official zoning map, prepared in accordance with City Code §72-30, is hereby
amended by rezoning the following described land, consisting of 1.45 acres and located
along Lafayette Boulevard, from Commercial Highway (CH) to Creative Maker District
(CM) zoning, and by removing these parcels from the Lafayette Boulevard Corridor
Overlay District:
GPIN
7789-02-7361
7789-02-7407
7789-02-7584
7789-02-8357
7789-02-8506
7789-02-8538
7789-02-8650
7789-02-8672
7789-02-9446
7789-02-9604

Address
626 LAFAYETTE BLVD
627 LAFAYETTE BLVD
621 LAFAYETTE BLVD
620 LAFAYETTE BLVD
619 LAFAYETTE BLVD
617 LAFAYETTE BLVD
615 LAFAYETTE BLVD
613 LAFAYETTE BLVD
614 LAFAYETTE BLVD
611 LAFAYETTE BLVD

Acreage
0.09
0.44
0.10
0.20
0.10
0.10
0.10
0.10
0.16
0.07
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E. The official zoning map, prepared in accordance with City Code §72-30, is hereby
amended by rezoning the following described land, consisting of 0.27 acres and located
along Wolfe Street, from Commercial Highway (CH) to Creative Maker District (CM)
zoning:
GPIN
7789-02-7669
7789-02-7792

Address
614 WOLFE ST
612 WOLFE ST

Acreage
0.13
0.13

F. The official zoning map, prepared in accordance with City Code §72-30, is hereby
amended by adopting the “T-4M Transect Map Small Area 7,” dated February 25, 2021;
and the “T-4M Frontage Map Small Area 7,” dated April 1, 2021, which shall be used in
the administration of the Creative Maker District.
III.

Effective Date

This ordinance is effective immediately.
Votes:
Ayes:
Nays:
Absent from Vote:
Absent from Meeting:
Approved as to form:
___________________________
Kathleen Dooley, City Attorney

***************

Clerk’s Certificate
I, the undersigned, certify that I am Clerk of Council of the City of Fredericksburg, Virginia, and
that the foregoing is a true copy of Ordinance No. 21- duly adopted at a meeting of the City
Council meeting held Date, 2021 at which a quorum was present and voted.
____________________________________
Tonya B. Lacey, MMC
Clerk of Council

DRAFT PLANNING COMMISSION
MINUTES
April 28, 2021
6:30 p.m.
IN PERSON & ELECTRONIC MEETING

You may view and listen to the meeting in its entirety by going to the Planning Commission page on the City’s
website:
https://amsva.wistia.com/medias/qhsnfvixfw
The Agenda, Staff Report, Applications and Supporting Documents are also available on the Planning
Commission page.
MEMBERS
CITY STAFF
Rene Rodriguez, Chairman (absent)
Chuck Johnston, Plng & Bldg Dept Director (live)
David Durham, Vice-Chairman (live)
Mike Craig, Senior Planner (live)
Kenneth Gantt (live)
James Newman, Zoning Administrator (live)
Chris Hornung (live)
Kate Schwartz, Historic Resources Planner (electronic)
Adam Lynch (live)
Cathy Eckles, Administrative Assistant (electronic)
Tom O’Toole (electronic)
Jim Pates, Secretary (electronic)
_____________________________________________________________________________________________
A. Creative Maker District – Area 7 Canal Quarter Extension and Wolfe Warehouse:
1. UDOTA 2021-03 Light Manufacturing and the Form Based Code Appendix - The City of Fredericksburg
proposes to amend the Unified Development Ordinance standards and “Form Based Regulations” to
update the regulations associated with the Creative Maker District.
2. RZ2021-04 Zoning Map Amendment – The City of Fredericksburg proposes to amend the zoning map
as follows to change the existing zoning of about 24 acres of land to the Creative Maker Zoning District.
The rezoning includes the Canal Quarter extension (south along Princess Anne Street from the
Rappahannock Canal on the north to the south property line of the parcels at 1314 and 1317 Princess
Anne Street) and the Wolfe Warehouse area generally along Wolfe Street west of Kenmore Avenue and
along Jackson Street between Lafayette Boulevard and Hanover Street.
Mr. Craig presented the staff report along with a power point presentation (Att. 5). The presentation included
recaps of the community meetings held since April 14, the modifications to the proposed ordinance coming out of
the community meetings, and a discussion of the inclusion of the Creative Color parcel parking lot in the Creative
Maker zoning district.
Vice Chairman Durham asked if removing the Creative Color parking lot from the zoning map amendment affected
the Text Amendment as well. Mr. Craig stated it would primarily affect the zoning map amendment.
Mr. Hornung asked staff how the character structures were determined. Mr. Craig discussed the defined period of
significance related to the history of Route 1 and reviewed them with the Architectural Review Board, which made
the final determination based on if they had retained their integrity. Mr. Hornung asked staff to discuss the alternate
development scenarios if a property owner has an identified character structure once the Creative Maker is applied
and they elect to demolish it. Mr. Craig said property owners can demolish or modify an identified character
structure, but if character structures/features are kept, there are provisions that give relief on parking
1

requirements, open space requirements, and other elements of the Code to incentivize preservation of the
character structure.
Mr. O’Toole asked what the property owners in the Wolfe Warehouse District thought of the Creative Maker District
after the meeting staff on April 20. Mr. Craig said form based code and bulk zoning standards were discussed.
Property owners came to understand how the proposed changes would affect the reuse of property and the affects
it would have on development plans.
Mr. Pates asked about how open space requirements were applied. Discussion ensued regarding the open space
requirements calculations; the difference in the open space requirements between existing, new construction, or
modified structures; the percentages required with formal open space; minimum planting standards, and the
standards for landscaping.
Mr. Gantt asked about the Olde Town Steak & Seafood parcels in regards to zoning and open space. Mr. Craig
stated that the Princess Anne portion of that site contains a building and the Caroline portion does not. The division
is mid-block and it made sense to continue the zoning line mid-block. Regarding open space, there is a vacant parcel
next to Olde Town Steak & Seafood along the Princess Anne Frontage. The goals of the district are to permit infill
on vacant lots in an urban pattern. Open space plays a role, but in the urban setting formal open spaces are
permitted because they provide the double benefit of providing open spaces that are functional for people and they
provide flexibility needed for infill to occur in the urban pattern. Mr. Gantt asked about how the open space
requirements fit into the transect tools used in the City’s current and future form based code. Discussion ensued
about the gradation of open space in the different transects and the use of minimum planting standards.
Vice Chairman Durham discussed the differences between the Creative Maker in Area 6 and the Area 7 Creative
Maker District. He believes the alternative approach applied herein is better for the smaller areas that exist in Area
7 and will encourage developers to adaptively reuse the character structures. Vice Chairman Durham asked if a
developer would be able to develop a front portion of a parcel to fulfill the open space requirements. Mr. Craig said
yes, the build to zone is 2–15 feet, but the landscaping requirements still apply.
Mr. Lynch disagreed with the open space requirements in the Creative Maker District. He stated that the urban
areas of the City should be intensely developed with buildings or the City will lose green space on the suburban
fringe. Discussion ensued regarding future zoning actions within the Area 7 Downtown Plan, character structures
that were single family homes that added storefronts, the requirements of the build-to zone of 2-15 feet, front
yards, and the percentage of a lot that must be open space.
Discussion ensued regarding the Creative Colors split zoning, the impact on the property owner, the alternative
possibilities, adjustment of the Historic District boundary line, and staff’s recommendation.
Vice Chairman Durham opened the public hearing. Mr. Craig read the written public comment received into the
record:
1.
Beatrice Rose Paolucci
1500 Caroline Street
Generally supported, asked to
remove Creative Color parking lot
(Att. 6)
One public speaker was present:
Jon Van Hoy, 1414 Caroline Street, Creative Color property owner – spoke in opposition to zoning splitting his
property. He said he doesn’t know the Code well enough to make suggestions and is unclear about the direction
the City should take, except he doesn’t want the parcel’s zoning to be split.
With no further comments or speakers, Vice Chairman Durham closed the public hearing.
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Mr. Hornung motioned to recommend approval of UDOTA 2021-03 as submitted. Mr. Gantt seconded. Mr. Pates
believes the text amendments are useful, but suggested that Council take a closer at the open space requirements
as he feels it is a mistake to allow no landscaped open space for some of these projects and feels the Creative Maker
District does not do enough to protect existing residential property owners. Mr. Lynch said many of the components
are good, but due to the reliance on special use permits for residential density the Creative Maker Zoning District
puts too much power in the hands of elected officials, commission officials, and City staff. Mr. Lynch disagreed with
the open space requirements in an urban environment. Vice Chairman Durham said he believed the open space
allowances are appropriate, and his main concern is prioritizing adaptive reuse of character structures. . He felt
that staff had struck a good balance.
Motion passed 5-1-1 (Lynch: No; Rodriguez: Absent).
Mr. Hornung motioned to recommend approval of RZ2021-04 as submitted, but removing the entire Creative Color
parcel for discussion [GPIN 7789-06-4898, 1414 Caroline Street], from the zoning map amendment. Mr. Gantt
seconded. Mr. Pates felt this motion would have major consequences for the 50-75 adjoining residential property
owners and that the Creative Maker District regulations would not adequately protect these owners. Mr. Durham
noted that the existing CT zoning is not significantly different from the new zoning of CM, so there would be no
change in the relationship to the neighboring properties.
Mr. Durham was concerned that taking the entire Creative Color parcel out of the zoning map amendment and
leaving it in CT somehow makes it special and he doesn’t support that. He noted that this can’t be compared to the
Old Towne Steak & Seafood issue as that was a series of parcels, not a single parcel.
Mr. Johnston stated that current Creative Color use is a legal non-conforming use. By putting it in CM it becomes
conforming use, which is why staff included it in the zoning map amendment. The Creative Maker District has
smaller bulk standards and lower by-right residential density than CT. The neighborhood is better protected by
Creative Maker, as leaving it CT allows someone to build there with greater density.
Mr. Hornung noted that by including the Creative Color parcel in the CM zoning map amendment, the
Commissioners are making a determination of what that property should be. The sound of Creative Maker doesn’t
seem residential to him but the area where the parking lot is should retain the residential character elsewhere along
Caroline Street. Mr. Gantt had concerns about what can go in a residential area near the Creative Maker District
when other additional zoning districts like the potential Neighborhood Commercial Residential zoning district are
not yet defined. Mr. Johnston noted that the CT zone allows larger buildings and higher density. Mr. Craig discussed
where the property is situated, and a description of the form based elements that provide more definitive rules
regarding the character of any new development then the CT zoning district. Vice Chairman Durham took an
informal poll of the Commission and Mr. Hornung withdrew his motion.
Mr. Lynch motioned to recommend approval of RZ2021-04 as submitted. Mr. Hornung seconded. Vice Chairman
Durham asked staff why a parcel would be bisected for the Historic District, but not for zoning. Mr. Johnston said
staff was focusing on the CT nature and included this parcel in CM due to that. The Commissioners can make a
recommendation that Council look at shifting the half block of CM along Caroline Street out of the Historic District
because the Creative Maker District has form based standards, which may be an appropriate follow up
recommendation.
Mr. Lynch asked if it was possible to rezone, include the entire Creative Colors parcel, but also to amend the
Comprehensive Plan to change the future land use of this section of this parcel. Mr. Johnston said staff could look
into that, but the Commissioners would have to recommend that so it can go through initiation and public hearings.
Motion passed 5-1-1 (Pates: No; Rodriguez: Absent).
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Vice Chairman Durham requested staff to continue to look at this issue, recommends looking at how NCR will affect
the Creative Maker District, and possible amendments to the Comprehensive Plan to change the future land use of
this section of this parcel.
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ITEM #8A

MEMORANDUM
TO:
FROM:
RE:
DATE:

Honorable Mayor and Members of City Council
Jason Graham, Council Member, Ward 1
Resolution in Support of Construction of a New School
Update: May 11, 2021 (for May 25, 2021 City Council Meeting)

ISSUE
City Council is asked to adopt a resolution in support of the construction of a new school.
RECOMMENDATION
{Edit for May 25 Council Meeting: This memorandum is amended to remove the target in the
timeline paragraph in the memo below. This was discussed at the May 11 City Council meeting.}
Original Memorandum:
I recommend that the attached resolution come before City Council for discussion,
consideration, and potential changes. I further recommend that after any amendments are
considered and made, the final version of the resolution be adopted by the City Council on May
25, 2021, along with the remainder of the capital improvements plan.
BACKGROUND
The School Board of the Fredericksburg City Public Schools requested, at the April 13, 2021 City
Council meeting, that the City Council advance the construction of a new school. I recommend
that we adopt a formal resolution that responds to the request.
The attached resolution acknowledges the School Board’s primary role in programming and
constructing the new school. The resolution incorporates the following:
1) Timeline (Updated)
This is a major capital project that will be part of our community for many decades, and the
resolution acknowledges that the time to procure, design, and construct this project may
require additional time to complete. The resolution requests that the School Board work to
provide the preliminary programming work by December of 2021 so that the City would
have it available for the FY 2023 budget process.
2) Task Force
The resolution requests that a new joint City Council / School Board task force be reengaged to maintain open communications and provide input on important decisions that
will be part of the programming and preliminary design process.

Memorandum: Resolution in Support of Construction of a New School
Update May 11, 2021 (for May 25 City Council Meeting)
Page 2 of 2

3) Preliminary cost estimates
The resolution requests that the School Board complete programming and design work to
the point of preparing preliminary cost estimates for both construction and operations.
4) Energy efficiency in design
The resolution requests that the School Board utilize a design team familiar with best
practices in renewable energy and energy efficiency in large buildings, consistent with the
City Council’s vision for a 100% renewable energy future. (Resolution 19-112)
5) Community shared-use
The resolution requests that the School Board utilize a design that provides for easy access
by the community for certain portions of the building during appropriate non-school hours,
in accordance with FCPS policies.
6) Cash savings target
The resolution also provides for a cash-savings target of at least $6 million in fund balance,
including proffers, between the City and the FCPS to help lower the debt that will need to
be issued for this project. The final amount of savings would vary depending upon the final
term and interest rates of any debt that is issued, but an early estimate is that cash savings
of $6 million would reduce debt service payments by $350,000 annually.
FISCAL IMPACT
The current version of the City’s budget includes an amount of $1 million to accomplish
programming work, site selection, and preparing preliminary estimates of construction costs
and operating costs for the new school.
The cost of a new school will vary significantly based upon a variety of factors, including
programming, size, site and site conditions, construction environment, and interest rates.
Current estimates of capital and operating costs show that once the school is open, tax revenue
will need to be higher than the current level by between $0.07 and $0.09 cents per $100
valuation.
Attachment:

Resolution

MOTION:

May 25, 2021
Regular Meeting
Resolution 21-

SECOND:
RE:

Support for Construction of a New School

ACTION:

APPROVED: Ayes: 0; Nays: 0

The Fredericksburg City Public Schools have requested that the City Council support the
construction of a new school. The Fredericksburg City Public Schools has the primary
responsibility for programming, design, and construction of a new school, but the City Council
must provide and appropriate funds for this purpose. City Council wishes to express support for
the project.
Therefore, the City Council hereby resolves the following.
1) The City Council requests that the School Board prepare a plan and program, including
preliminary cost estimates, for a new school no later than December 2021;
2) The City Council further requests that the School Board re-establish a joint task force with
the City Council to work with the community to enhance public dialogue on the project
plan and program; and
3) The City Council hereby affirms Council Member Matthew J. Kelly and Mayor Mary
Katherine Greenlaw to the joint task force; and
4) The City Council also acknowledges and supports the goal of opening a new school as soon
as reasonably possible; and
5) The City Council requests that the School Board utilize a design that provides for best
practices in renewable energy and efficiency in large buildings, consistent with the City
Council’s vision for a 100% renewable energy future; and
6) The City Council requests that the School Board utilize a design that provides for easy
access by the community for certain portions of the building during non-school hours, as
appropriate and in accordance with FCPS community-use policies; and
7) The City Council sets a financial target of at least $6 million in available cash balances,
either from FCPS funds or City funds, to offset future bond issues for this project.

Date
Resolution 21Page 2

Votes:
Ayes:
Nays:
Absent from Vote:
Absent from Meeting:
***************
Clerk’s Certificate
I certify that I am Clerk of Council of the City of Fredericksburg, Virginia, and that the foregoing
is a true copy of Resolution No. 21-__, adopted at a meeting of the City Council held Date, 2021,
at which a quorum was present and voted.
____________________________________
Tonya B. Lacey, MMC
Clerk of Council

ITEM #9A

Regular Session 05/11/21

CITY OF FREDERICKSBURG, VIRGINIA
CITY COUNCIL

HON. MARY KATHERINE GREENLAW, MAYOR
HON. CHARLIE L. FRYE, JR., VICE -MAYOR, WARD FOUR
HON. KERRY P. DEVINE, AT-LARGE
HON. MATTHEW J. KELLY, AT-LARGE
HON. JASON N. GRAHAM, WARD ONE
HON. WILLIAM C. WITHERS, JR., WARD TWO
HON. DR. TIMOTHY P. DUFFY, WARD THREE

Council Chambers, 715 Princess Anne Street
Fredericksburg, Virginia 22401

May 11, 2021
The Council of the City of Fredericksburg, Virginia, held a regular session on
Tuesday, May 11, 2021, beginning at 3:00 p.m. using electronic communication through
GoToMeeting pursuant to and in compliance with the City Council Ordinance 20-05, an
ordinance to address Continuity of City Government during the pendency of a pandemic
disaster.

City Council Present. Mayor Mary Katherine Greenlaw. Vice-Mayor Charlie L.
Frye, Jr., Council members Kerry P. Devine, Dr. Timothy P. Duffy, Jason N. Graham,
Matthew J. Kelly and William C. Withers, Jr.

Also Present. City Manager Timothy P. Baroody, Assistant City Manager Mark
Whitley, Assistant City Manager Doug Fawcett, City Attorney Kathleen Dooley, Budget
Manager Brenna Erford, Police Chief Brian Layton, Senior Planner Michael Craig,
Economic Development Director Bill Freehling and Clerk of Council Tonya B. Lacey.

Opening Prayer and Pledge of Allegiance. Council was led in prayer by
Councilor Matthew J. Kelly, followed by the Pledge of Allegiance led by Councilor Jason N.
Graham.
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Consent Agenda Accepted for Transmittal as Recommended (D21-__
thru D21-__). Councilor Kelly moved approval of the City Manager’s consent agenda
with the exception of Item 5A; motion was seconded by Councilor Duffy and passed by
the following recorded votes.

Ayes (7). Councilors Greenlaw, Frye, Devine, Duffy,

Graham, Kelly and Withers. Nays (0).
•

Resolution 21-38, Approving the 2021-20022 Community Development Block
Grant Annual Action Plan (D21-__).

•

Transmittal of Board and Commissions Minutes
o Planning Commission – March 24, 2021 (D21-__).
o Planning Commission – April 14, 2021 (D21-__).

Ordinance 21-14, Second Read, Amending the Noise Regulations in
the Downtown Business District, Applying a “Plainly Audible” at 200 Feet
Standard for Daytime Hours and at a 100 Foot Distance at Midnight Every
Night (D21-__). Councilor Kelly requested that the Police Chief report back in six
months on how the new ordinance was working. Councilor Kelly made a motion to
approve Ordinance 21-14, on second read, amending the noise regulations in the
downtown business district, applying a “plainly audible” at 200 feet standard for daytime
hours and at a 100-foot distance at midnight every night; motion was seconded by
Councilor Devine and passed by the following recorded votes. Ayes (7). Councilors
Greenlaw, Frye, Devine, Duffy, Graham, Kelly and Withers. Nays (0).

20800

ITEM #9A

Regular Session 05/11/21

Citizen Comment. The following comments were submitted to be read during
the citizen comment portion of this evening’s meeting.
Clinton & Dianne VanZandt, 705 Hanover Street, expressed his concerns with the
City’s financial matters. He spoke of the many high cost projects that the City needed as
well as the new school that was being considered. Mr. VanZandt noted that tax increase
would affect everyone even the renters because the property owners would likely pass
the cost onto its renters. He stated that he would like to know how the Council plans to
prioritize and pay for these projects as well as what people would be needed to carry the
projects out, and how any future bond issue or new form of debt would financially
impact residents and property owners over the next decade. See D21-__, for more
information.
Bryan Stelmok (D21-__), 1117 Wright Court, stated that the push to build a new
school with no plan in place for sharing information from the School Taskforce leads to
an air of desperation and panic. Mr. Stelmok had several questions such as what type of
school was going to be built; would it be a single stream school; with the Upper
Elementary and the high school be added on to and would Hugh Mercer get smaller. He
said there were many questions that needed to be answered before the Council
commited to building a new school. See D21-__, for more information.

Council Agenda Presented. The following items were presented to Council
for discussion.
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8A.

Resolution Supporting the Construction of a New School – Councilor

Graham

Resolution Supporting the Construction of a New School – Councilor
Graham presented a resolution to lay out the role of the City Council and the role of the
School Board and what the next steps would look like. He explained that the City Council
was the bank for the schools and the School Board was responsible for the programing
and determining the grade levels. He stated that the Council would need to have those
decisions made in order to move forward.
Councilor Graham made a motion to approve the resolution supporting the
construction of the new school with amendments under the timeline in the memo to
strike the first sentence to read “This is a major capital project that will be part of our
community for many decades, and the resolution acknowledges that the time to procure,
design, and construct this project may require time to complete. The resolution requests
that the School Board work to provide the preliminary programming work by December
of 2021 so that the City would have it available for the FY 2023 budget process.”; motion
was seconded by Councilor Devine.
Mr. Whitley stated that he thought this item was on for transmittal and discussion
and it would come back with the Capital Improvements Plan.
Councilor Duffy disclosed that he was the principal for James Monroe High School
and he could participate in the transaction fairly, objectively, and in the public interest.
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Councilor Frye disclosed that his wife is employed by the Fredericksburg Public
Schools and he could participate in the transaction fairly, objectively, and in the public
interest.
Councilor Devine clarified that she was not an employee of the City Schools
because of previous comments made by the public that she needed to make a disclosure.
She noted that this resolution would move the process forward.

She said this was a

lengthy process and required community input as well as money. She was happy to
support.
Councilor Kelly said he was hesitant to put timelines on anything because there
was a lot of outstanding information. He would like to hold off on voting on this
resolution due this being a meeting in the middle of the day. He would like to present it
as part of the Capital Improvements budget.
Councilor Kelly offered a substitute motion to take up this matter at the May 25
meeting along with the Capital budget; motion was seconded by Councilor Withers.
Mayor Greenlaw said the Council would do what it could to support the School
Board in the efforts and she said the resolution laid out exactly what the City needed in
order to move forward.
Councilor Wither said the City was committed to the schools but it needed to
figure out how to fit it in the CIP and there would be some items in the CIP budget that
would not get done. He said it would be difficult to support any timeline at the moment.
Vice-Mayor Frye said these were not easy decisions to make. The goal was to
provide all that the City needed.
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Councilor Devine said this would jumpstart the schools to get things ready on
their end so that the Council could do what it needed to do on their end.
The substitute motion passed by the following recorded votes. Ayes (6).
Councilors Greenlaw, Frye, Duffy, Graham, Kelly and Withers. Nays (1). Councilor Devine.
Council voted to bring the resolution back on the March 25 meeting and it passed
by the following recorded votes. Ayes (7). Councilors Greenlaw, Frye, Devine, Duffy,
Graham, Kelly and Withers. Nays (0).

Adoption of Minutes. Councilor Withers moved approval of the April 27,
2021 Public Hearing and Regular Session minutes; motion was seconded by Councilor
Kelly and passed by the following recorded votes. Ayes (7). Councilors Greenlaw, Frye,
Devine, Duffy, Graham, Kelly and Withers. Nays (0).

Ordinance 21-11, Second Read Approved, Amending Water and
Sewer Fees Rates and Charges (D21-__). Councilor Kelly made a motion to
approve Ordinance 21-11 on second read, amending water and sewer fees rates and
charges; motion was seconded by Councilor Withers and passed by the following
recorded votes. Ayes (7). Councilors Greenlaw, Frye, Devine, Duffy, Graham, Kelly and
Withers. Nays (0).

Ordinance 21-12, Second Read Approved, Adopting a Recycling Fee
for the City of Fredericksburg (D21-__). Councilor Devine made a motion to
approve Ordinance 21-12, on second read, adopting a recycling fee for the City of
Fredericksburg; motion was seconded by Councilor Kelly and passed by the following
20804

ITEM #9A

Regular Session 05/11/21

recorded votes. Ayes (7). Councilors Greenlaw, Frye, Devine, Duffy, Graham, Kelly and
Withers. Nays (0).

Ordinance 21-13, Second Read Approved, Adopting Several Planning
Fees to Support an Archaeological Program for the City of Fredericksburg
(D21-__). Councilor Kelly made a motion to approve Ordinance 21-13 on second read,
adopting several planning fees to support an Archaeological Program for the City of
Fredericksburg; motion was seconded by Councilor Devine and passed by the following
recorded votes. Ayes (7). Councilors Greenlaw, Frye, Devine, Duffy, Graham, Kelly and
Withers. Nays (0).

Resolution 21-35, First Read Approved, Appropriating Funds for
Fiscal Year 2022 Beginning July 1, 2021 through June 30, 2022 (D21-__).
Councilor Withers made a motion postponing the second reading of Resolution 21-35
until May 25; motion was seconded by Councilor Kelly.
Councilor Kelly suggested holding off on voting on the budget until it was
explained to the public what they should expect in the next four to five years.
The motion passed by the following recorded vote Ayes (7). Councilors Greenlaw,
Frye, Devine, Duffy, Graham, Kelly and Withers. Nays (0).

Resolution 21-38.1, First Read, Appropriating Funds for the
Fredericksburg City Public Schools for Fiscal Year 2022 (D21-__). Councilor
Graham made a motion to approve Resolution 21-38.1 appropriating funds for the
Fredericksburg City Public Schools for Fiscal Year 2022; motion was seconded by
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Councilor Devine and passed by the following recorded votes. Ayes (7). Councilors
Greenlaw, Frye, Devine, Duffy, Graham, Kelly and Withers. Nays (0).

Resolution 21-38.1, Second Read, Appropriating Funds for the
Fredericksburg City Public Schools for Fiscal Year 2022 (D21-__). Councilor
Graham made a motion to approve Resolution 21-38.1, on second read, appropriating
funds for the Fredericksburg City Public Schools for Fiscal Year 2022; motion was
seconded by Councilor Devine and passed by the following recorded votes. Ayes (7).
Councilors Greenlaw, Frye, Devine, Duffy, Graham, Kelly and Withers. Nays (0).

Ordinance 21-10, First Read Approved, Setting the Real Estate Tax
Rate at $0.83 per Every $100 of Assessed Value of Real Estate for Fiscal
Year 2022 (D21-__). With no objection from the Council, Mayor Greenlaw delayed
action on Ordinance 21-10 due to the delay of action on the final budget vote.

Resolution 21-39, Approved, Authorizing the City Manager to
Execute a Contract for the Purchase of 3.88 Acres of Land Adjacent to the
City Shop (D21-__). After staff presentation Councilor Withers made a motion to
approve Resolution 21-39, authorizing the City Manager to execute a contract for the
purchase of 3.88 acres of land adjacent to the City Shop; motion was seconded by
Councilor Graham and passed by the following recorded votes. Ayes (7). Councilors
Greenlaw, Frye, Devine, Duffy, Graham, Kelly and Withers. Nays (0).
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Resolution 21-40, First Read Approved, Amending the Fiscal Year
2021 Budget to Appropriate $520,000 in the General Fund to Purchase
Land Adjacent to the City Shop (D21-__). After staff presentation Councilor
Withers made a motion to approve Resolution 21-40, on first read, amending the Fiscal
Year 2021 Budget to appropriate $520,000 in the general fund to purchase land adjacent
to the City Shop; motion was seconded by Councilor Graham and passed by the following
recorded votes. Ayes (7). Councilors Greenlaw, Frye, Devine, Duffy, Graham, Kelly and
Withers. Nays (0).

Resolution 21-40, Second Read Approved, Amending the Fiscal Year
2021 Budget to Appropriate $520,000 in the General Fund to Purchase
Land Adjacent to the City Shop (D21-__). Councilor Graham made a motion to
approve Resolution 21-40, on second read, amending the Fiscal Year 2021 Budget to
appropriate $520,000 in the general fund to purchase land adjacent to the City Shop;
motion was seconded by Councilor Withers and passed by the following recorded votes.
Ayes (7). Councilors Greenlaw, Frye, Devine, Duffy, Graham, Kelly and Withers. Nays (0).

City Manager’s Report and Council Calendar (D21-__ thru D21-__).
City Manager Baroody directed the Council’s attention to the Manager’s Update: Annual
Gun Giveback, 60th Commemoration of the Freedom Rides, New Location for “Picnic in
the Park”, Recommended Budget Fiscal Year 2021-2022, Wall of Honor, Board and
Commission Openings, Kids to Park Day, Farmer’s Market Opening, Fredericksburg Clean
and Green Commission, COVID-19 Vaccination Update, FXBG Diverse City, Upcoming
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Council Meetings, United Way Benefit Golf Tournament, Spring/Summer Programs and
Fred Focus.

Adjournment. There being no further business to come before the Council at
this time, Mayor Greenlaw declared the meeting officially adjourned at 4:07 p.m.

Mary Katherine Greenlaw, Mayor
Tonya B. Lacey, Clerk of Council, MMC
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April 27, 2021
Tim Baroody
City Manager
City of Fredericksburg
715 Princess Anne Street
Fredericksburg, VA 22401
Dear Mr. Baroody:
On behalf of Germanna Community College, please accept our appreciation and convey our gratitude to the City Council for their support
of the college. We feel exceptionally grateful to have partners like the City and the Economic Development and Tourism Agency.
Fredericksburg representative Ms. Teri McNally, who has served faithfully and with distinction on the Germanna Community College
Board, is nearing the end of her second term on July 1 and cannot be reappointed. By way of this letter, I am requesting the City Council
of Fredericksburg appoints a successor to Ms. McNally.
Members serve four-year terms and are eligible for reappointment for a second term. The college board is an advisory board to the
college and, by the Code of Virginia, “…shall assist in ascertaining educational needs and enlisting community involvement and support
and shall perform such other duties as may be prescribed by the State Board.” The State Board of the Virginia Community College System
(https://go.boarddocs.com/va/vccs/Board.nsf/Public#) further defines the requirements of the local board as follows:
The members of the college board shall be residents of the region to be served by the community college and shall include
persons from various businesses, industries, and professions in the region being served by the community college. No elected
members of either the General Assembly or of a local governing body shall be eligible to serve on the college board; however,
elected town officials shall not be prohibited from serving on a college board so long as such town is not a participating political
subdivision sponsoring the college. Additionally, no current or former employee, including current adjunct faculty members, of
the community college shall be eligible to serve on the college board...All members of the college board shall be deemed
members at large charged with the responsibility of serving the best interests of the whole region being served by the
community college.
Thank you for bringing this appointment request to the City Council’s attention. It may be helpful to know that Ms. Christine Repp,
Communications Director at Dynovis, is very interested in this appointment and would continue the fine service of Ms. McNally.
Might I ask a favor? Ms. McNally has been an exceptional member of the Germanna College Board. She is dedicated, thoughtful, wise
and a strong advocate for the City. If the Council would be so inclined, it would be a real tribute if the Councilors would recognize her for
her faithful and extraordinary contributions. She is the model of what a community college board member should be.
Thank you, Tim! Please contact me if you need further information.

Janet Gullickson, EdD
President
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MEMORANDUM
TO:
FROM:
DATE:
SUBJECT:

Timothy J. Baroody, City Manager
Brenna Erford, Budget Manager
May 11, 2011 (for May 25, 2021 City Council Meeting)
Fiscal Year (FY) 2022 Operating and Capital Budget Resolution

ISSUE
The City Council is asked to approve the FY 2022 Operating and Capital budget.
RECOMMENDATION
This resolution passed first reading on a vote of 6-1 on April 27, 2021. Staff recommends
approval of the attached resolution on second reading.
DISCUSSION
{2nd Read Update: The staff recommends adoption of the attached resolution on second
reading. The Fredericksburg City Public Schools budget was passed separately on May 11, 2021
and is no longer included in this budget resolution.)
This resolution is the main budget resolution for the City for FY 2022.
The FY 2022 Budget includes several changes to the City Manager’s Recommended Budget. The
FY22 revenue forecast anticipates continued gradual recovery from the COVID-19 pandemic, with
revenue increases resulting from a combination of economic growth and several proposed tax
and fee changes. Significant changes to the budget since the presentation of the Recommended
Budget on March 9, 2021, are presented in this memo in bold, italic type. {2nd Read Update: The
bold, italic type in this updated memorandum now highlights changes between first and second
reading.}
Public Hearing
A public hearing was held on the budget on April 20, 2021. Several comments were heard in
support of funding for various agencies. The public hearing was held open through April 27, 2021.
No additional comments were received.
General Fund
The revised General Fund budget of $103,916,388 is an increase of $7,658,105, or 8% from the
FY 2021 General Fund amended appropriation of $96,258,283. The line item details associated
with the General Fund for both revenues and expenditures are attached to this memorandum
for review.
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General Fund Expenditures
Major expenditure changes from the Recommended Budget include:
•
•
•
•
•
•
•
•

Increases the Recommended Budget’s across-the-board pay increase for City employees
from 3% to 4% at a cost of approximately $297,000;
Increases revenue estimates for business license tax receipts and receipts from the
Virginia Compensation Board for constitutional officers;
Increases the City’s contribution to the local health department by $24,997 in accordance
with new state requirements;
Increases state-shared revenue for the Voter Registrar office, and includes associated
increases to the Voter Registrar’s compensation;
Adds $15,000 for police investigative software, $40,000 for regular wheeled refuse cart
replacements, and $40,000 for a proffer study;
Increases the transfer to FCPS by $1,000,000 for planning and programming work for a
new elementary school;
Includes a $70,000 decrease to the transfer to City Grants for regional tourism, instead
re-locating that support to the Economic Development and Tourism budget; and
Adds $5,000 for Virginia Food Connections into the City’s total support for community
partner agencies.

General Fund Revenues
The FY 2022 revenue forecast reflects the expectation of a partial economic recovery from the
most severe impacts of the COVID-19 pandemic, accelerating through the second half of FY 2022.
It also includes two recommended General Fund revenue increases: an increase of 3 cents to the
real estate tax rate, from $0.80 to $0.83 per $100 in valuation, and a new recycling fee of $3 per
billing cycle. These two changes are estimated to raise $1,350,000 and $125,000 in FY 2022,
respectively. Four new planning fees related to the City’s new archaeological ordinance are also
included, which are collectively expected to generate $7,000 in FY 2022.
Staff recommends that the overall General Fund revenues, not including the use of fund balance,
be forecast for $99,585,541. This reflects a positive adjustment to the revenue level that was
prepared for the public hearing, most notably a $400,000 increase in anticipated FY 2022
business license tax collections based on FY 2021 year-to-date collections. Additional increased
revenues are attributable to a $97,933 increase in revenue from the Commonwealth. The overall
revenue forecast prepared for first reading is $497,933 more than the March 9 forecast of
$99,087,608.
Use of Fund Balance
The use of General Fund balance is $4,330,847. Of that total, $2,699,419 is the amount used from
the fund balance committed for capital projects. An additional $631,428 is a use of the fund
balance assigned to stabilize contributions to the regional detention facilities – in particular, the
Rappahannock Regional Jail.
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In addition, City Council assigned $1,000,000 of unassigned fund balance for use in planning and
site selection for a new school on April 13. This increased the available assignment for school
capital needs to $2,000,000 at the City, and the FCPS has set aside an additional $1,000,000 for
this purpose at this time. The budget includes the use of $1,000,000 of these funds to transfer to
the FCPS for the development of a plan and program for a new elementary school during FY2022.
General Fund Contingency
The General Fund Contingency in the recommended budget was $500,000. As a balancing entry
from the other changes in the budget, the General Fund contingency is now proposed to be
$511,354.
General Fund Attrition Savings
Over the past several years, the City budget has included an allowance for turnover and attrition
savings in the General Fund of $250,000 or more. The City utilizes a system where a negative
number is created in the budget, which has the effect of reducing the total expenditures in the
General Fund. Towards the end of the fiscal year, the staff transfers positive budget savings as
they become available to the Attrition Savings line item until it reaches a zero balance.
For the FY 2022 March 9 Recommended Budget, the Attrition Savings line was set at $400,000.
The Attrition Savings credit is recommended to increase to $420,000 in the adopted budget.
Overview of Other Main Operating Funds
City Grants Fund
The City Grants Fund is recommended for funding at $1,091,656, which is a 26.3% decrease from
the original FY 2021 budget level of $1,480,419. A large part of this decrease is attributable to
changes removing financial administration of the $210,000 regional tourism program from the
fund – the program will continue uninterrupted, but participating local governments will
administer their own funds moving forward rather than having the City serve as fiscal agent. It is
common throughout the year to amend the City Grants Fund as grants are awarded to the City.
Major programs funded through the City Grants Fund include the Farmer’s Market, the Victim
Witness Program, the Community Development Block Grant Program, and the regional tourism
program.
Stormwater Management Fund
The City’s Stormwater Management Fund is recommended for first reading funding at $895,000.
This is slightly lower than the FY 2021 Amended budget of $970,805.
This fund was created in FY 2017 to assist with tracking activities related to the management of
stormwater in the City. The revenue for this fund is mostly from the equivalent of two cents
($0.02 / $100) on the real estate tax rate. There is also $20,000 estimated from permit fees.
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Water Operating Fund & Wastewater Operating Fund
The first reading for the Water Operating Fund is recommended for $5,954,034, a 20.7% decrease
from the FY 2021 revised funding level of $7,506,242. The first reading for the Wastewater
Operating Fund is $8,622,271, a 19.8% decrease from the FY 2021 revised funding level of
$10,747,029. The revised budget levels for FY 2021 reflect large capital projects that required reauthorization.
This resolution contains the fee increase of 10% for water & sewer effective July 1 that was
proposed in the original March 9 Recommended budget.
Transit Operating Fund
{Update for 2nd read: The Transit Operating Fund has been adjusted since first reading to
include the 4% cost-of-living increase. The new total appropriation is recommended at
$9,526,015, which is an increase of $228,353 over the $9,297,662 recommended in the first
reading resolution. This difference will be paid for with federal funds and there is no local fiscal
impact to the City in FY 2022.}
The Transit Operating Fund is recommended on second reading for $9,526,015, a 23.2% increase
over the FY 2021 amended funding level of $7,729,637. It was recommended on first reading for
$9,297,662 prior to application of the 4% cost-of-living adjustment.
In FY 2020, FRED Transit received $7,535,930 in Federal Transit Administration Section 5307
funds that can be used to operate, maintain and manage the public transit system, which
includes funds that allow an agency to prevent, prepare for, and respond to COVID-19. Section
5307 funds can only be used on a reimbursement basis. FRED Transit will continue to utilize
these funds to support FRED and benefit the region through FY 2022.
Parking Fund
The Parking Fund is recommended for first reading funding at $666,415, a 6.8% decrease from
the FY 2021 original budget of $711,543.
Social Services Fund
The Social Services Fund is recommended for FY 2022 for funding at $7,134,796. This includes
$1,275,329 of local funding. The local funding is provided by a combination of the use of Social
Services Fund Balance of $395,329 and a transfer from the General Fund of $880,000. DSS
anticipates increased revenue from the Commonwealth of approximately $240,000 as a result of
state changes to shared funding for local DSS employee pay increases as well as changes to inhome foster care funding.
The amended FY 2021 budget for the Social Services Fund is $6,469,127.
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Children’s Services Act Fund
The Children’s Services Act Fund is recommended for FY 2021 for funding at $3,897,930. This
includes $1,418,123 of local funding. The local funding is a combination of the use of the
Children’s Services Act Fund Balance of $418,123 and $1,000,000 in a transfer from the General
Fund.
Multi-Purpose Stadium Fund
The Multi-Purpose Stadium Fund is included in the budget at $1,055,000, which meets the City’s
funding commitment for the stadium of $1,050,000 and includes a small amount in case there
are fees or other costs associated with City events. The staff recommends the use of revenues
derived from the stadium to meet this commitment.
Overview of Capital Funds
{Update for 2nd Read: The following items detail changes made to the first year – FY 2022 – of
the CIP proposed alongside the City Manager’s Recommended Budget. Changes made to the
CIP in years FY 2023 – FY 2026 will be presented separately in the forthcoming CIP resolution.}
School Capital Fund
Council directed $1,000,000 in unassigned City fund balance to be used to “buy down” future
debt issuance for construction of a new school. The capital section of this budget resolution
reflects that change and directs appropriation of the funds for this purpose.
Public Works Capital Fund
The estimated cost of replacing 12 blocks of downtown colonial streetlights that are structurally
failing has been increased from $1,500,000 to $1,800,000. {Update for 2nd Read: {Additionally,
$50,000 in General Fund support for Bankside Trail has been redirected to the downtown
streetlight project since the trail project has been deferred to a future year.}
Public Facilities Capital Fund
{Update for 2nd Read: The Bankside Trail project has been moved from FY 2022 to FY 2024 to
better align with VDOT’s Transportation Alternatives Program funding cycle. No appropriation
is recommended in FY 2022 for this project as a result of this change, and the City General Fund
support for this project re-directed to the downtown streetlight project.}
{Update for 2nd Read: The City Shop Improvements project has been amended to remove
$600,000 for acquisition of land near the shop. This initiative is being advanced in FY 2021 via
a separate resolution. The project was slated for funding via debt issuance; this has also been
removed, lowering the City’s overall planned future debt issuance. No appropriation is
recommended in FY 2022 for this project as a result of this change.}
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Water System Improvements Fund
{Update for 2nd Read: New cost estimates from Spotsylvania County are reflected in the Motts
Run Water Plant expansion line item; the FY 2022 recommended appropriation has decreased
to $1,000,000 from $1,402,800.}
Next Steps
The attached resolution adopts and appropriates the budget. City Council can adjust the budget
for second reading, and City Council is able to amend the budget at any time during the fiscal
year as conditions warrant.
Council was presented with a full proposed Capital Improvements Plan and has held several
public meetings addressing proposed projects in March and April of 2021. A separate resolution
to adopt the CIP for the full planning period will be brought before the City Council for
consideration in late May.
The capital budget for FY 2022 is included in the attached resolution. The one major change was
the increase to the Downtown Streetlight project in the Public Works Capital Fund based upon
new estimates, from $1.5 million to $1.8 million. The current source of funds for the project is
debt issuance.
American Recovery Act
The resolution does not include any appropriation for the American Recovery Act funds from the
federal government. The current estimate is that the City will receive approximately $5 million in
federal funds from the federal government. The staff recommends setting up a project budget
for these funds through a separate budget amendment, once the grant is finalized.
FISCAL IMPACT
The attached resolution budgets a total General Fund of $103,916,388. The budget resolution
also includes the Capital Funds, Debt Service Funds, the City Grants Fund, the Social Services
Fund, the Children’s Services Act Fund, the Storm Water Management Fund, the Fredericksburg
Opportunity Fund, the Baseball Stadium Fund plus a variety of other Special Revenue Funds. It
also includes the City’s Enterprise Funds (Water, Wastewater, Transit, and Parking) and its fiscal
agency funds.
cc:

Mark Whitley, Assistant City Manager
Robyn Shugart, Director of Finance

Attachments: Fiscal Year (FY) 2022 Operating and Capital Budget Resolution

MOTION:

May 25, 2021
Regular Meeting
Resolution 21-35

SECOND:

RE:

Budgeting and Appropriating Funds for Fiscal Year (FY) 2022 Beginning July
1, 2021 through June 30, 2022

ACTION:

APPROVED: Ayes: 0; Nays: 0
Section 1.

The City Manager has submitted to the City Council a proposed balanced FY 2022 budget necessary
for the provision of City services.
A duly advertised public hearing was held on April 20, 2021 and held open through April 27, 2021, at
which comments from the public concerning the budget were heard.
The City Council has reviewed and made certain revisions to the budget.
Therefore, the City Council resolves that the annual GENERAL FUND budget for Fiscal Year
2022 shall be $103,916,388. City Council further resolves that an appropriation of $103,916,388 be
made in the General Fund. The full budget amounts are shown as follows:
Function
City Council ......................................................................................................................... $ 220,843
City Manager ......................................................................................................................... 1,134,457
Clerk of the Council ................................................................................................................ 141,241
Clerk of the Circuit Court ....................................................................................................... 868,044
Commissioner of the Revenue........................................................................................... 1,172,509
Commonwealth's Attorney ................................................................................................. 1,542,970
Courts ..................................................................................................................................... 237,773
Economic Development..................................................................................................... 1,170,454
Fire ......................................................................................................................................... 7,140,919
Fire - EMS............................................................................................................................. 2,224,737
Finance ...................................................................................................................................... 837,373
Historic Resources ................................................................................................................... 163,336
HR
..................................................................................................................................... 670,301
Insurance ................................................................................................................................... 961,000
IT
................................................................................................................................. 2,540,336
J&DR Services .......................................................................................................................... 118,274
Legal Services ........................................................................................................................... 443,333
Nondepartmental .................................................................................................................... 114,000
Planning .................................................................................................................................... 838,177
Building ..................................................................................................................................... 828,819
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Parks, Recreation & Events................................................................................................ 2,920,143
Police ................................................................................................................................. 9,458,306
Police – E911........................................................................................................................ 1,631,219
Public Facilities..................................................................................................................... 2,737,813
Public Information .................................................................................................................... 97,058
Public Works ........................................................................................................................ 7,578,287
Risk Management .................................................................................................................... 120,843
Sheriff ................................................................................................................................. 2,686,320
Transportation Division............................................................................................................ 21,750
Treasurer ................................................................................................................................... 973,052
Voter Registrar ......................................................................................................................... 576,118
Schools................................................................................................................................. 30,049,266
Correction & Detention ...................................................................................................... 5,258,809
Outside Agencies ...................................................................................................................2,808,296
Debt Service.......................................................................................................................... 6,890,844
Transfer to Capital ............................................................................................................... 2,699,419
Transfer to Social Service ....................................................................................................... 880,000
Transfer to Children's Services Act ................................................................................... 1,000,000
Transfers - Others................................................................................................................ 1,868,595
OPEB Benefit Trust ................................................................................................................ 200,000
Contingency .............................................................................................................................. 511,354
Attrition Savings .................................................................................................................. (420,000)
TOTAL ....................................................................................................... $ 103,916,388
The City Council further resolves that the annual appropriation in the sum of $7,104,796 for FY
2022 be made from the SOCIAL SERVICES FUND (Fund 201) which monies are to be expended
in accordance with law for purposes authorized and approved by the City Council and the City of\
Fredericksburg Board of Social Services.
The City Council further resolves that the annual appropriation in the sum of $3,897,930 for FY
2022 be made from the CHILDREN’S SERVICES ACT FUND (Fund 0204) which monies are to
be expended in accordance with law for purposes authorized and approved by the City Council and
the City of Fredericksburg Community Policy Management Team.
The City Council further resolves that the annual appropriation in the sum of $1,091,656 for FY
2022 be made from the CITY GRANTS FUND (Fund 0210) which monies are to be expended in
accordance with law for purposes authorized and approved by the City Council.
The City Council further resolves that the annual appropriation in the sum of $150,000 for FY 2022
be made from the ECONOMIC DEVELOPMENT AUTHORITY FUND (Fund 0215) which
monies are to be expended in accordance with law for purposes authorized and approved by the City
Council and the City Economic Development Authority.
The City Council further resolves that the annual appropriation in the sum of $250,000 for FY 2022
be made from the FREDERICKSBURG OPPORTUNITY FUND (Fund 0226) which monies are
to be expended in accordance with law for purposes authorized and approved by the City Council.
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The City Council further resolves that the annual appropriation in the sum of $95,000 for FY 2022
be made from the BLIGHT ABATEMENT FUND (Fund 0228) which monies are to be expended
in accordance with law for purposes authorized and approved by the City Council.
The City Council further resolves that the annual appropriation in the sum of $895,000 for FY 2022
be made from the STORMWATER MANAGEMENT FUND (Fund 0229) which monies are to be
expended in accordance with law for purposes authorized and approved by the City Council.
The City Council further resolves that the annual appropriation in the sum of $3,124,322 for FY
2022 be made from the GENERAL OBLIGATION BOND FUND (Fund 0401) which monies are
to be expended in accordance with law for purposes authorized and approved by the City Council.
The City Council further resolves that the annual appropriation in the sum of $4,199,103 for FY
2022 be made from the EDUCATION BOND FUND (Fund 0403) which monies are to be expended
in accordance with law for purposes authorized and approved by the City Council.
The City Council further resolves that the annual appropriation in the sum of $5,954,034 for FY
2022 be made from the WATER ENTERPRISE FUND (Fund 501) which monies are to be expended
in accordance with law for purposes authorized and approved by the City Council.
The City Council further resolves that the annual appropriation in the sum of $8,622,271 for FY
2022 be made from the WASTEWATER ENTERPRISE FUND (Fund 0502) which monies are to
be expended in accordance with law for purposes authorized and approved by the City Council.
The City Council further resolves that the annual appropriation in the sum of $9,526,015 for FY
2022 be made from the PUBLIC TRANSPORTATION FUND (Fund 0503) which monies are to be
expended in accordance with law for purposes authorized and approved by the City Council.
The City Council further resolves that the annual appropriation in the sum of $666,415 for FY 2022
be made from the PARKING FUND (Fund 0504) which monies are to be expended in accordance
with law for purposes authorized and approved by the City Council.
The City Council further resolves that the annual appropriation in the sum of $110,971 for FY 2022
be made from the RIPARIAN LAND STEWARDSHIP FUND (Fund 0801) which monies are to be
expended in accordance with law for purposes authorized and approved by the City Council.
The City Council further resolves that the annual appropriation in the sum of $5,000 for FY 2022
be made from the OPEB TRUST FUND (Fund 0805) which monies are to be expended in accordance
with law for purposes authorized and approved by the City Council.
The City Council further resolves that the annual appropriation in the sum of $1,320,677 for FY
2022 be made from the RAPPAHANNOCK REGIONAL CRIMINAL JUSTICE ACADEMY
FUND (Fund 0736) which monies are to be expended in accordance with law for purposes authorized
and approved by the City Council and the Rappahannock Regional Criminal Justice Academy Board.
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The City Council further resolves that the annual appropriation in the sum of $1,497,449 for FY
2022 be made from the RAPPAHANNOCK AREA OFFICE ON YOUTH FUND (Fund 738)
which monies are to be expended in accordance with law for purposes authorized and approved by
the City Council and the Rappahannock Area Office on Youth and Chaplin Group Home
Commission.
The City Council further resolves that the annual appropriation in the sum of $35,000 for FY 2022
be made from the SPECIAL WELFARE REVENUE FUND (Fund 0739) which monies are to be
expended in accordance with law for purposes authorized and approved by the City Council and the
City of Fredericksburg Social Services Board.
The City Council further resolves that the annual appropriation in the sum of $266,984 for FY 2022
be made from the COURT SERVICES UNIT FUND (Fund 747) which monies are to be expended
in accordance with law for purposes authorized and approved by the City Council and the 15th District
Juvenile and Domestic Relations Court Services Unit.
The City Council further resolves that the annual appropriation in the sum of $1,746,150 for FY
2022 be made from the CELEBRATE VIRGINIA SOUTH COMMUNITY DEVELOPMENT
AUTHORITY FUND (Fund 0753) which monies are to be expended in accordance with law for
purposes authorized and approved by the City Council and the Celebrate Virginia South Community
Development Authority.
The City Council further resolves that the annual appropriation in the sum of $1,055,000 for FY
2022 be made from the MULTI-PURPOSE STADIUM FUND (Fund 0217) which monies are to be
expended in accordance with law for purposes authorized and approved by the City Council.
The City Council further resolves that the City Manager is authorized to make line-item changes
within budget program totals and such changes shall be reported to the City Council by way of periodic
financial reports. The City Manager is also authorized to utilize up to $250,000 of the General Fund
Contingency during FY 2022 to amend the budget for additional salary or benefit expenditures
throughout the General Fund, and shall report to the City Council after such action is taken.
The City Council further resolves that at the close of the fiscal year the City Manager is authorized
to maintain appropriations for encumbrances and grants.
The City Council further resolves that the City Manager is authorized to increase budgets and
appropriations for the following items of non-budgeted restricted revenue that may occur during FY
2022:
1. Insurance recoveries received for damages to City properties for which City funds have been
expended to make repairs.
2. Defaulted builder and developer securities to be used for uncompleted projects.
3. Asset forfeiture funds.
4. Donations under $10,000 given for a specific purpose.
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The City Council further resolves that the appropriations made herein shall become available for
expenditures July 1, 2021 and shall expire June 30, 2022.
Section 2. Operating Fund Revenues.
It is estimated that revenues and other sources will be available during the FY beginning on July 1,
2021 and ending on June 30, 2022 to meet the foregoing budget according to the following sources:
General Fund
Local Sources ...................................................................................................... $ 91,026,900
The Commonwealth and Federal Government................................................. 6,624,648
Transfers from Other Funds ................................................................................ 1,933,993
Fund Balance Committed/Assigned ................................................................... 4,330,847
Fund Balance (Unassigned) .................................................................................................. 0
Total .................................................................................................$ 103,916,388
Social Services Fund – Operating
City Appropriation ................................................................................................. $ 880,000
Other Local Sources .................................................................................................... 64,179
Revenue from the Commonwealth ..................................................................... 2,319,436
Revenue from the Federal Government ............................................................. 3,445,852
Fund Balance .............................................................................................................. 395,329
Total ................................................................................................... $ 7,104,796
Children’s Services Act Fund
General Fund Transfer ........................................................................................ $ 1,000,000
The Commonwealth and Federal Government................................................. 2,479,807
Fund Balance ............................................................................................................... 418,123
Total ...................................................................................................................... $ 3,897,930
City Grants – Other Miscellaneous
Other Local Sources ............................................................................................... $ 158,500
Revenue from the Commonwealth ......................................................................... 251,203
Revenue from the Federal Government ................................................................. 475,345
Transfer from the General Fund ............................................................................. 196,595
Fund Balance ................................................................................................................ 10,013
Total .......................................................................................................................$ 1,091,656
Economic Development Authority Fund
Transfer from General Fund ................................................................................. $150,000
Total ....................................................................................................... $ 150,000
Fredericksburg Opportunity Fund
Fund Balance .......................................................................................................... $ 250,000
Total ...................................................................................................... $ 250,000
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Blight Abatement Fund
Other Local Sources ................................................................................................... $20,000
Fund Balance ................................................................................................................. 75,000
Total ............................................................................................................................ $95,000
Storm Water Management Fund
Real Estate Property Tax ........................................................................................$875,000
Other Local Sources ..................................................................................................... 20,000
Total ....................................................................................................... $895,000
Debt Service Funds
General Fund Transfer (General) ...................................................................... $2,845,625
General Fund Transfer (Education) .....................................................................4,045,219
R-Board Revenue ........................................................................................................ 278,697
Fund Balance .............................................................................................................. 153,884
Total ....................................................................................................................... $7,323,425
Water Fund
Local Sources ........................................................................................................ $ 4,877,700
Fund Balance .......................................................................................................... 1,076,334
Total ...................................................................................................................... $ 5,954,034
Wastewater Fund
Local Sources ....................................................................................................... $ 7,142,075
Fund Balance .......................................................................................................... 1,480,196
Total ...................................................................................................................... $ 8,622,271
Public Transportation Fund
Local Sources ...................................................................................................... $ 1,506,164
Revenue from the Commonwealth ......................................................................... 671,209
Revenue from the Federal Government ............................................................ 6,648,642
Fund Balance .............................................................................................................. 700,000
Total ..................................................................................................................... $ 9,526,015
Parking Fund
Local Sources .......................................................................................................... $ 508,000
Fund Balance .............................................................................................................. 158,415
Total ..........................................................................................................................$ 666,415
Multi-Purpose Stadium Fund
Local Sources ....................................................................................................... $ 1,055,000
Total ...................................................................................................................... $ 1,055,000
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Rappahannock Regional Criminal Justice Academy Fund
Academy Revenue ................................................................................................ $ 1,270,677
Surplus Fund Balance .................................................................................................. 50,000
Total ..................................................................................................................... $ 1,320,677
Rappahannock Area Office on Youth and Chaplin Group Home Fund
Office on Youth Revenues ................................................................................. $ 1,497,449
Total ...................................................................................................................... $ 1,497,449
Special Welfare Fund
Local Sources ..............................................................................................................$ 35,000
Total ........................................................................................................................... $ 35,000
Court Services Unit Fund
CSU Revenues ......................................................................................................... $ 266,984
Total ......................................................................................................................... $ 266,984
Celebrate Virginia South CDA Fund
CDA Assessments ................................................................................................. $1,746,150
Total ........................................................................................................................ $1,746,150
Riparian Lands Fund
Local Sources ..............................................................................................................$ 52,971
General Fund Transfer ................................................................................................ 55,000
Fund Balance .................................................................................................................. 3,000
Total .......................................................................................................................... $ 110,971
OPEB Trust Fund
Fund Balance ................................................................................................................ $ 5,000
Total ............................................................................................................................. $ 5,000
Section 3. FY 2022 Capital Budget
The City Manager has submitted to the City Council a FY 2022 capital budget for the City’s various
capital funds.
Therefore, the City Council resolves that the annual appropriation in the sum of $9,513,800 for FY
2022 be made from the PUBLIC WORKS CAPITAL FUND (Fund 302) which monies are to be
expended in accordance with law for purposes authorized and approved by the City Council. The
budgeted projects are as follows:
Rolling Stock
Leaf Vacuum Truck .................................................................................... 204,000
Stormwater Management
Canal Improvements ...................................................................................... 50,000
Culvert Replacements .................................................................................. 218,800
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Pond D Improvements ............................................................................ 2,350,000
Other Public Works Projects
Historic Assets ................................................................................................ 36,000
Historic District Improvements – Colonial Lights.............................. 1,800,000
Neighborhood Enhancements ...................................................................... 50,000
Pedestrian Bridge Replacements ............................................................ 1,000,000
Transportation
Annual Asphalt & Concrete Repair Program .......................................... 950,000
Downtown Pedestrian Enhancement .................................................. 2,550,000
VCR Bridge over Hazel Run ..................................................................... 305,000
Total Public Works Capital Fund ....................................................... $9,513,800
The City Council further resolves that the annual appropriation in the sum of $5,650,000 for FY
2022 be made from the WATER SYSTEM IMPROVEMENT FUND (Fund 0303) which monies are
to be expended in accordance with law for purposes authorized and approved by the City Council.
The budgeted projects are as follows:
Water Meter Replacement.......................................................................................4,000,000
Motts Run Water Plant Expansion .......................................................................1,000,000
Internal System Improvements ................................................................................. 350,000
Telegraph Hill Loop.................................................................................................... 200,000
Pressure Release Valve Replacement / Rehab........................................................ 100,000
Total Water System Improvement Fund ............................................ $5,650,000
The City Council further resolves that the annual appropriation in the sum of $16,185,000 for FY
2022 be made from the WASTEWATER SYSTEM IMPROVEMENT FUND (Fund 0304) which
monies are to be expended in accordance with law for purposes authorized and approved by the City
Council. The budgeted projects are as follows:
WWTP Upgrade ................................................................................................ $15,000,000
WWTP Capital Maintenance ................................................................................... 660,000
Sewer Systems Improvements ................................................................................. 400,000
NPS Farrell Lane Sewer Line Work .........................................................................125,000
Total Wastewater System Improvement Fund ................................. $16,185,000
The City Council further resolves that the annual appropriation in the sum of $1,025,437 for FY
2022 be made from the PUBLIC FACILITIES CAPITAL FUND (Fund 0305) which monies are to
be expended in accordance with law for purposes authorized and approved by the City Council. The
budgeted projects are as follows:
Information Technology
Cybersecurity ................................................................................................... 91,000
ERP – Additional Modules ........................................................................... 63,250
Fiber Network Expansion ............................................................................. 47,500
IT Disaster Plan Implementation ................................................................. 67,095
Technology Replacements.......................................................................... 231,592
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Parks, Recreation & Events
Downman House ........................................................................................... 50,000
Community Planning & Building
CP&B Planning Area Updates................................................................... 150,000
Public Facilities
Energy Retrofit Initiatives .......................................................................... 200,000
Executive Plaza – Electrical Upgrades ..................................................... 125,000
Total Public Facilities Capital Fund.................................................... $1,025,437
The City Council further resolves that the annual appropriation in the sum of $1,605,871 for FY
2022 be made from the PUBLIC SAFETY CAPITAL FUND (Fund 0306) which monies are to be
expended in accordance with law for purposes authorized and approved by the City Council. The
budgeted projects are as follows:
Ambulance, Dive Vehicle & Fire Apparatus.........................................................$325,000
Animal Shelter Renovation .......................................................................................... 95,000
Fire Station 1 Renovation ......................................................................................... 150,000
New Fire Station ........................................................................................................ 675,000
Police Body Cameras ................................................................................................... 92,953
OEMS Grant ............................................................................................................... 130,589
Public Safety Radio Replacements ............................................................................ 137,329
Total Public Safety Capital Fund ......................................................... $1,605,871
The City Council further resolves that the appropriations made herein shall become available for
expenditures July 1, 2021 and shall expire June 30, 2022.
Section 4. Capital Fund Revenues
It is estimated that revenues and other sources will be available during the FY beginning on July 1,
2021 and ending on June 30, 2022 to meet the foregoing budget according to the following sources:
Public Works Capital Fund
Local Revenue.......................................................................................................... $ 218,800
General Fund Transfer .......................................................................................... 1,073,700
Stormwater Management Fund Transfer................................................................. 100,000
Debt Issuance ...........................................................................................................3,811,300
Revenue from the Commonwealth (Grants) ..................................................... 1,175,000
Revenue from the Commonwealth (VDOT).......................................................3,135,000
Total Public Works Capital Fund ................................................................ $ 9,513,800
Water Capital Improvement Fund
Transfer from Operating ..................................................................................... $ 1,000,000
Debt Issuance ......................................................................................................... 4,650,000
Total Water Capital Improvement Fund ................................................... $ 5,650,000
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Wastewater System Improvement Fund
Transfer from Operating Fund ......................................................................... $ 1,185,000
Debt Issuance ....................................................................................................... 15,000,000
Total Wastewater Capital Improvement Fund ....................................... $ 16,185,000
Public Facilities Capital Fund
Transfer from the General Fund .......................................................................... $ 825,437
Prior Year Capital Fund Balance............................................................................... 150,000
Proffer ........................................................................................................................... 35,000
Revenue from the Commonwealth (Grants) ........................................................... 15,000
Total Public Facilities Capital Improvement Fund ................................ $ 1,025,437
Public Safety Capital Fund
General Fund Transfer .......................................................................................... $ 800,282
Revenue from the Commonwealth (OEMS Grant) .............................................. 130,589
Debt Issuance ............................................................................................................. 675,000
Total Public Safety Capital Improvement Fund ......................................$ 1,605,871
Votes:
Ayes:
Nays:
Absent from Vote:
Absent from Meeting:
***************

Clerk’s Certificate
I certify that I am Clerk of Council of the City of Fredericksburg, Virginia, and that the foregoing is a true copy of
Resolution No. 21-35, adopted at a meeting of the City Council held May 25, 2021, at which a quorum was present
and voted.
____________________________________

Tonya B. Lacey, MMC
Clerk of Council

ITEM #11B

MEMORANDUM
TO:
FROM:
RE:
DATE:

Timothy J. Baroody, City Manager
Mark Whitley, Assistant City Manager
Ordinance to Change Real Estate Tax Rate
Update May 19, 2021 (for May 25, 2021 Regular Meeting)

ISSUE
City Council is asked to consider changing the real estate tax rate for FY 2022 to $0.83 per $100
in valuation.
RECOMMENDATION
{Update: Staff recommends approval on second reading. The second reading for this
ordinance was postponed by City Council on May 11, 2021, to the May 25, 2021 meeting. The
ordinance passed first reading on April 27, 2021, and was considered at a public hearing on
April 20, 2021.}
BACKGROUND
The FY 2022 City Manager’s Operating and Capital Budget includes, as part of the revenue
estimates, an increase in the real estate tax rate of $0.03 per $100 valuation. This would
increase the tax rate from the current $0.80 to $0.83 per $100 valuation.
Of the current total real estate rate, two cents are dedicated to stormwater functions, with the
remainder dedicated to general and school purposes.
The attached ordinance reflects a new real estate tax rate of $0.83 per $100 in value. Staff
recommends adopting the ordinance on second reading, with an effective date of July 1, 2021.
City Council, in the course of the budget review process, chose to advertise an increase of $0.04
(to $0.84 per $100 valuation) for the public hearing held on April 20th. City Council takes this
course of action to provide for additional flexibility in reviewing the budget. After Council
consideration of options and changes to the recommended budget during the review process,
the attached ordinance reflects the original recommendation contained in the City Manager’s
recommended budget.
The increase in real estate taxes for the median household in the City, currently valued at
$350,000 (rounded), is $105 annually. A commercial property valued at $2,000,000 would see
an increase of $600 annually.

Memorandum: Ordinance to Change Real Estate Rate
Update May 19, 2021 (for May 25, 2021 Council Meeting)
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FISCAL IMPACT
The total General Fund budget for real estate taxes for Fiscal Year 2022 is $35,420,000. The
Stormwater Fund (Fund 229) includes an estimate of $875,000 for FY 2022. The rate adopted in
the attached ordinance will meet current estimates.
Attachment:

Ordinance Setting the Real Estate Tax Rate

MOTION:

May 25, 2021
Regular Meeting
Ordinance 21-10

SECOND:
RE:

Setting the Real Estate Tax Rate at $0.83 per Every $100 of Assessed Value of
Real Estate for Fiscal Year 2022

ACTION:

APPROVED: Ayes: 0; Nays: 0

FIRST READ:

April 27, 2021

SECOND READ:

IT IS HEREBY ORDAINED by the City Council of the City of Fredericksburg, Virginia as follows:
Section 1: Purpose and Intent
The purpose of this ordinance is to set the rate of taxation on all taxable real property based on
the results of the general property assessment that will take effect on July 1, 2021 for the fiscal
year beginning on July 1, 2021 and continuing each year thereafter until modified by Council.
The authority to levy such tax and to set a tax rate is set forth in Article X, Section 4, of the
Virginia Constitution; Chapters 30 and 32 of Title 58.1 of the Code of Virginia (§58.1-3200, et
seq.); and Section 22 of the Charter of the City of Fredericksburg.
Section 2: Real Property Tax Levied
Beginning July 1, 2021 and continuing thereafter until modified by Council, there is hereby
imposed and levied on all real estate and improvement thereon in the City not exempt from
taxation a tax of 83 cents ($0.83) for every one hundred dollars ($100.00) of assessed value
thereof, for general City and school purposes.
Section 3: Effective Date
This ordinance shall be effective July 1, 2021.
Votes:
Ayes:
Nays:
Absent from Vote:
Absent from Meeting:
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***************
Clerk’s Certificate
I certify that I am Clerk of Council of the City of Fredericksburg, Virginia, and that the foregoing
is a true copy of Ordinance No. 21-10, adopted at a meeting of the City Council held May 11,
2021, at which a quorum was present and voted.
____________________________________
Tonya B. Lacey, MMC
Clerk of Council

ITEM # 11C

MEMORANDUM
TO:
FROM:
SUBJECT:
DATE:

Mayor Greenlaw and Members, Fredericksburg City Council
Kathleen Dooley, City Attorney
PPEA Guidelines - Update
May 18, 2021 (for the May 25, 2021 Council Meeting)

ISSUE
Shall City Council update the City’s PPEA Guidelines per the staff proposal?
RECOMMENDATION
Yes. These guidelines establish the City’s process for reviewing proposals under the PublicPrivate Education Facilities and Infrastructure Act of 2002. This Virginia law authorizes
“responsible public entities,” like the City, to use a design-build, design-build-operate, or even
design-build-operate-finance model for the procurement of large public projects including
school buildings, but more broadly, any building or facility that meets a public purpose – such
as upgrades to the Wastewater Treatment Plant.
City Council last adopted combined PPEA/PPTA Guidelines in 2005. The proposed updated PPEA
Guidelines reflect changes in the law that have taken place since that time.
DISCUSSION
1. PPEA Generally:
The General Assembly adopted the Public-Private Education Facilities and Infrastructure Act of
2002 (PPEA) as an innovative alternative to the traditional design-bid-build procurement model,
making the following legislative findings on behalf of the Commonwealth:
There is a public need for timely acquisition, design, construction, improvement,
renovation, expansion, equipping, maintenance, operation, implementation, or installation
of education facilities, technology infrastructure and other public infrastructure and
government facilities within the Commonwealth that serve a public need and purpose;
Such public need may not be wholly satisfied by existing methods of procurement in which
qualifying projects are acquired, designed, constructed, improved, renovated, expanded,
equipped, maintained, operated, implemented, or installed;
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There are inadequate resources to develop new education facilities, technology
infrastructure and other public infrastructure and government facilities for the benefit of
citizens of the Commonwealth, and there is demonstrated evidence that public-private
partnerships can meet these needs by improving the schedule for delivery, lowering the
cost, and providing other benefits to the public;
Financial incentives exist under state and federal tax provisions that promote public entities
to enter into partnerships with private entities to develop qualifying projects;
Authorizing private entities to develop or operate one or more qualifying projects may
result in the availability of such projects to the public in a more timely or less costly fashion,
thereby serving the public safety, benefit, and welfare.
2. City’s past experience with, and future potential for, PPEA projects:
The City of Fredericksburg was an early adopter of this new authority, beginning with City
Council’s adoption of “Procedures Adopted Implementing the Public-Private Education Facilities
and Infrastructure Act of 2003” on May 13, 2003; and adoption of Resolution 03-65 authorizing
the Fredericksburg City School Board to use PPEA, on June 24, 2003. The School Board adopted
procedures implementing the PPEA and then used this new authority to negotiate a
Comprehensive Agreement for the design and construction of the new Upper Elementary
School and the new James Monroe High School, subject to City Council approval, which was
granted by adoption of Resolution 04-13 on February 24, 2004.
In the following years, the City used PPEA to design and construct the Wolfe/Sophia Street
Parking Deck (Res. 04-59), the Police Department Headquarters (Res. 05-106), the Princess
Anne Street Courthouse (Res. 11-96), and multiple water and sewer facility improvement
projects. The courthouse project was a solicited PPEA; the other projects were unsolicited PPEA
projects. City Council last updated the PPEA Guidelines in 2005 (Res. 05-102, adopted
September 27, 2005.)
PPEA could be an appropriate vehicle for the design and construction of upgrades to the
Wastewater Treatment Plant, for design and construction of a new fire station, and expansion
or new construction of public school facilities. The updated guidelines may be used to structure
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those procurement processes and outcomes. The design-build feature of PPEA can be a benefit
to the City, as recognized by the General Assembly’s findings. 1
3. Major proposed Guidelines changes:
The proposed Guidelines:
•

Continue to use the 2005 Guidelines as the basis for the update. New provisions have
been added to the 2005 Guidelines to reflect new laws, but the 2005 Guidelines
continue to provide the structure and organization, and the majority of substance of the
new Guidelines.

•

Drop references to the Public-Private Transportation Act of 1995 (“PPTA”). The 2005
Guidelines are combined PPEA/PPTA Guidelines; but in the intervening years, emerging
differences in technical aspects of these two Virginia Code chapters complicated the
combination of these two sets of guidelines. The City has not used the PPTA authority
yet, but if it wishes to do so in the future, it can adopt standalone PPTA guidelines
adapted from the PPEA set.

•

Add posting and public notice requirements from Va. Code §56-575.17. These new
requirements apply to the posting of solicited and unsolicited conceptual proposals, and
posting, public notice, and public hearings on proposed interim and comprehensive
agreements. These topics are now addressed in Guidelines §VII(E).

•

Increase the review fee for Unsolicited Proposals from $5000 to $7500 to cover the
City’s costs for reviewing and processing these proposals. The proposed guidelines
retain and carry forward a review fee equal to 2.5% of the total estimated cost of the
project at the Detailed Design stage. The City is required to refund excess review fees to
each proposer at the end of the review process. These two review fees, and the
graduated fee structure, reflect the City’s actual costs while still lowering barriers to
entry for smaller design-build teams.

•

Address the interplay between the School Board as a “responsible public entity” and the
City Council as the “appropriating body” for school board projects. In this situation, the
School Board would adopt its own guidelines, receive unsolicited proposals or issue a
request for proposals, post proposals, and undertake all of the responsibilities of the
“responsible public entity,” but the City Council’s approval of any interim or
comprehensive agreement as the “appropriating body” is required as a final step. The
proposed guidelines include a City Council public hearing prior to approval of either of
these agreements.

For more on the benefits of the design-build model, see Design-Build Institute of America’s “What is Design
Build?”
1
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FISCAL IMPACT:
There is no direct fiscal impact to the adoption of the updated Guidelines. The use of PPEA for
future projects should result in cost savings to the City inherent in the design-build
procurement model.
The proposed Guidelines shift more of the cost of the initial review of Unsolicited Proposals to
proposers; but there is no direct fiscal impact caused by the adoption of the updated
Guidelines.
Attachments: Proposed Guidelines
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MOTION:

May 25, 2021
Regular Meeting
Resolution 21-

SECOND:
RE:

Approving Updated Guidelines for Qualifying Projects Under the Public-Private
Education Facilities and Infrastructure Act of 2002

ACTION:

APPROVED: Ayes: 0; Nays: 0

The Public-Private Education Facilities and Infrastructure Act of 2002 (“PPEA”) grants responsible
public entities the authority to create public-private partnerships for the development of a wide
range of qualifying projects for public use.
The City of Fredericksburg is a municipal corporation with the authority to acquire, construct, and
operate facilities in the City of Fredericksburg, and therefore is a “responsible public entity” as
that term is used in the PPEA.
Prior to accepting a private proposal, the City must adopt guidelines that define proposal
submission requirements, evaluation and selection criteria, and other general provisions.
Therefore, the City Council hereby resolves that:
•

The City Council does hereby adopt the Public-Private Education Facilities and
Infrastructure Act of 2002 Guidelines for the City of Fredericksburg, Virginia, in
substantially the form submitted for approval.

•

The 2005 Combined Guidelines for Qualifying Projects under the Public-Private
Education Facilities and Infrastructure Act of 2002 and the Public-Private Transportation
Act of 1995 are hereby rescinded for projects submitted after the effective date of this
resolution.

Votes:
Ayes:
Nays:
Absent from Vote:
Absent from Meeting:
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***************
Clerk’s Certificate
I certify that I am Clerk of Council of the City of Fredericksburg, Virginia, and that the foregoing
is a true copy of Resolution No. 21-__, adopted at a meeting of the City Council held Date, 2021,
at which a quorum was present and voted.
____________________________________
Tonya B. Lacey, MMC
Clerk of Council

Public-Private Education Facilities and
Infrastructure Act of 2002, as amended

Guidelines
for the
City of Fredericksburg, Virginia
Adopted [date][Res. 21-xx]
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I. Introduction 1
A.

Guideline Overview

The City of Fredericksburg (the "City") is municipal corporation with the authority to
acquire, construct, and operate facilities in the City of Fredericksburg, and therefore is a
"responsible public entity" as that term is used in the PPEA.
The PPEA provides that a
responsible public entity shall not proceed to consider any proposal by a private entity for
approval of a qualifying project until the responsible public entity has adopted and made
publicly available guidelines that are sufficient to enable the responsible public entity to comply
with the provisions of the PPEA. Va. Code § 56-575.16(4).
On September 27, 2005, City
Council approved Combined PPEA/PPTA Guidelines for the City of Fredericksburg (Res. 05-102).
In order to conform to subsequent amendments to the PPEA, the City Council adopted these
updated guidelines on May 25, 2021. These guidelines are no longer combined with the PPTA
Guidelines due to the emerging differences in technical aspects of the two statutes.
These guidelines contain the implementation procedures and guidelines developed by
the City to guide the selection of projects as authorized by the PPEA. These guidelines shall be
made publicly available. The person designated as the primary point of contact for information
on these guidelines and for submission of solicited or unsolicited proposals under the PPEA is:
The City Manager
City of Fredericksburg
715 Princess Anne Street, Room 203
P.O. Box 7447
Fredericksburg, VA 22401
In the event the PPEA is amended in a manner that either conflicts with these guidelines
or concerns material matters not addressed by these guidelines, the City shall appropriately
amend the guidelines. If the guidelines are not amended prior to the effective date of the new
law, the guidelines nonetheless shall be interpreted in a manner to conform to the new law.
B.

Qualifying Projects

Under the PPEA, a "qualifying project" includes:
(i)

1

Any education facility, including, but not limited to, a school building, any
functionally-related and subordinate facility and land to a school building
(including any stadium or other facility primarily used for school events), and any
depreciable property provided for use in a school facility that is operated as part
of the public school system or as an institution of higher education;

Unless specifically noted, these guidelines apply generally to all PPEA projects.
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(ii)

Any building or facility that meets a public purpose and is developed or operated
by or for any public entity;

(iii)

Any improvements, together with equipment, necessary to enhance public
safety and security of buildings to be principally used by a public entity;

(iv)

Utility and telecommunications and other communications infrastructure;

(v)

A recreational facility;

(vi)

Technology infrastructure, including, but not limited to, telecommunications,
automated data processing, word processing and management information
systems, and related information, equipment, goods and services;

(vii)

Any services designed to increase the productivity or efficiency of the
responsible public entity through the use of technology or other means;

(viii)

Any technology, equipment, or infrastructure designed to deploy wireless
broadband services to schools, businesses, or residential areas;

(ix)

Any improvements necessary or desirable to any unimproved locally- or stateowned real estate; and

(x)

Any solid waste management facility as defined in Va. Code §10.1-1400 that
produces electric energy derived from solid waste.

C.

Reservation of City Rights

As set forth in these Guidelines, the City reserves all rights available to it by law in
administering these Guidelines including, without limitation, the right in its sole discretion
to:
(i)

Reject any and all proposals at any time;

(ii)

Terminate consideration or evaluation of any and all proposals at any time;

(iii)

Suspend, discontinue and/or terminate discussions regarding confidentiality
agreements, interim agreements and comprehensive agreements at any time
prior to the authorized execution of such agreements by all parties;

(iv)

Suspend or eliminate conceptual phase review and proceed directly to detailed
phase review;
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(v)

Negotiate with a proposer without being bound by any provision in its proposal;

(vi)

Negotiate with fewer than all proposers at any given time;

(vii)

Request and/or receive additional information regarding any proposal;

(viii)

Issue addenda to and/or cancel any RFP or IFB;

(ix)

Revise, supplement or withdraw all or any part of these Guidelines;

(x)

Assess, retain and/or waive any and all fees required to be paid by proposers in
accordance with these Guidelines;

(xi)

Request revisions to conceptual or detailed phase proposals.

II. Definitions
"Affected Local Jurisdiction" means any county, city or town in which all or a portion of a
qualifying project is located. (PPEA)
“Appropriating Body” means the body responsible for appropriating or authorizing funding to
pay for a qualifying project. City Council is the appropriating body for a City School Board
qualifying project, for example.
"Comprehensive Agreement" means the comprehensive agreement between the private entity
and the responsible public entity required by § 56-575.9 of the PPEA.
"Develop" or "Development" means to plan, design, develop, finance, lease, acquire, install,
construct, or expand.
"Interim Agreement" means an agreement between a private entity and a responsible public
entity that provides for phasing of the development or operation, or both, of a qualifying
project. Such phases may include, but are not limited to, design, planning, engineering,
environmental analysis and mitigation, financial and revenue analysis, or any other phase of the
project that constitutes activity on any part of the qualifying project.
"Lease payment" means any form of payment, including a land lease, by a public entity to the
private entity for the use of a qualifying project.
"Material Default" means any default by the private entity in performance of its duties under §
56-575.8 that jeopardizes adequate service to the public from a qualifying project (PPEA).
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"Operate" or "Operation" means to finance, maintain improve, equip, modify, repair, or
operate.
"Private entity" means any natural person, corporation, general partnership, limited liability
company, limited partnership, joint venture, business trust, public benefit corporation, nonprofit entity or other business entity.
"Public entity" means the Commonwealth and any agency or authority thereof, any county,
city, or town and any other political subdivision of the Commonwealth, any public body politic
and corporate, or any regional entity that serves a public purpose.
"Responsible Public Entity" means a public entity, including local government and regional
authorities, that has the power to develop and/or operate the applicable qualifying project
(PPEA). Both the City of Fredericksburg and the Fredericksburg City Public Schools are
responsible public entities as defined by the PPEA.
"Revenues" means all revenues, including but not limited to income; earnings; user fees; lease
payments or other service payments arising out of or in connection with supporting the
development or operation of a qualifying project, including without limitation, money received
as grants or otherwise from the United States of America, from any public entity, or from any
agency or instrumentality of the foregoing in aid of such facility.
"Service Contract" means a contract entered into between a public entity and the private entity
pursuant to § 56-575.5.
"Service Payments" means payments to the private entity of a qualifying project pursuant to a
service contract.
"State" means the Commonwealth of Virginia.
"User fees" means the rates, , fees or other charges imposed by the private entity for the use of
all or a portion of a qualifying project pursuant to the comprehensive agreement under § 56575.9.
III. General Provisions
A.

Proposal Submission; posting

1.

Proposals may be submitted by private entities to the City either on an
unsolicited basis ("Unsolicited Bid/Proposal") or in response to a solicitation for
such proposals by the City ("Solicited Bid/Proposal").

2.

The City may require that any proposal be clarified. Such clarification may
include, but shall not be limited to, the submission of additional documentation,
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responses to specific questions, and interviews with potential project
participants.
3.

B.

Conceptual solicited and unsolicited proposals submitted to the City shall be
posted within 10 working days after acceptance on the City’s website. In
addition, the City may publish a summary of the proposals and the location
where copies of the proposals are available for public inspection in the local
newspaper. The City will also post an initial unsolicited proposal on the
Department of General Services’ central electronic procurement website
(commonly known as eVA) to provide the public with centralized visibility and
access to the City’s procurement opportunities, as provided in §V.B, below.
Trade secrets, financial records, or other confidential records of the private
entity shall not be posted.

Affected Local Jurisdictions

Any private entity submitting a proposal to the City must provide any other affected local
jurisdiction with a copy of the proposal by certified mail, express delivery, or hand delivery
within five (5) business days of submission of the proposal to the City. Any such other
jurisdiction shall have sixty (60) days from the date it receives its copy of the proposal to submit
written comments to the City (to the attention of the City Manager). Such written comments
shall indicate whether the proposed project or facility is compatible with the affected local
jurisdiction's (i) local comprehensive plan; (ii) local infrastructure development plans; or (iii)
capital improvements budget, or other government spending plans. The City will consider
comments received within the sixty (60) day period prior to entering into a comprehensive
agreement pursuant to the PPEA regarding the proposal. No negative inference shall be drawn
from the absence of comment by an affected local jurisdiction. However, the City may begin or
continue its evaluation of any such proposal during the sixty (60) day period. Va. Code §§ 56575.6.
C.

Proposal Review Fee
1.

The City shall receive an analysis of the proposal from appropriate internal staff
or outside advisors or consultants with relevant experience in determining
whether to enter into an agreement with the private entity; this analysis must
include the specifics, advantages, disadvantages, as well as long- and short-term
costs of the proposed agreement. The City is authorized by the PPEA to charge a
fee to the private entity to cover the costs of processing, reviewing, and
evaluating any unsolicited proposal or competing unsolicited proposal, including
reasonable attorney’s fees and fees for financial, technical and other necessary
advisors or consultants. Any fee charged for such review of a proposal should be
reasonable in comparison to the level of expertise required to review the
proposal and should not be greater than the direct costs associated with
evaluating the proposed qualifying project. "Direct costs" may include (i) the
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cost of materials, supplies and internal staff time required to process, evaluate,
review and respond to the proposal; and (ii) the out-of-pocket costs for
attorneys, consultants and financial advisors engaged by the City in its sole
discretion to assist in such review.
2.

No proposal fee shall be charged for the review of proposals solicited by a
Request for Proposal or Invitation for Bid.

3.

Review fees shall be charged to any applicant whose Unsolicited Proposal has
been accepted by the City for Conceptual Phase review. Such review fees shall
be based on the reasonably anticipated costs of the City in accordance with the
following schedule:
(i)

Initial or Conceptual Phase Review Fee: The Initial or Conceptual Review
Fee shall be $7500 and must be submitted with the Unsolicited Proposal.

(ii)

Detailed Phase Review Fees. Upon the City’s decision to proceed with a
Detailed Phase Proposal, the proposer shall pay an additional review fee
calculated at the rate of two and one half percent (2.5%) of the
reasonably anticipated total cost of the proposed project, but not more
than $50,000 at the time of the submittal of the Detailed Phase Proposal.
Additional fees may be imposed on and paid by the proposer throughout
the processing, review, and evaluation of the unsolicited proposal if and
as the City reasonably anticipates incurring costs in excess of the initial
Detailed Phase Review Fee. The City shall notify the applicant of the
amount of such additional fees as and when it anticipates incurring such
costs. Prompt payment of such additional fees is required before the City
will continue the process, review, and evaluation of the proposal.

4.

The City may at its sole discretion at any time before or during the Detailed
Phase Review enter into an Interim Agreement with the proposer, under which
the City may compensate the proposer for Detailed Phase Proposal activities
described therein. The City is required, however, to review all proposed Interim
and Comprehensive Agreements prior to execution.

5.

Reimbursement of excess fees paid. In the event the total fees paid by the
proposer exceed the City's reasonably estimated total costs incurred in
processing, reviewing, and evaluating the proposal, the City shall reimburse the
difference. Otherwise, the City shall retain all fees paid.

D.

Virginia Freedom of Information Act; Confidential and Proprietary Information

1.

Any confidential and proprietary information provided to the City by a private
entity pursuant to the PPEA shall be subject to disclosure under the Virginia
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Freedom of Information Act (Va. Code § 2.2-3700 et seq.) ("FOIA"), except as
provided by Va. Code §§ 56-575.4(G) (PPEA). Such documents are releasable if
requested, except to the extent that they relate to (i) confidential proprietary
information submitted to the City under a promise of confidentiality, or (ii)
memoranda, working papers or other records related to proposals if making
such records would adversely affect the financial interest of the City or private
entity or the bargaining position of either party. At no time shall the City be
liable to a proposer for the disclosure of all or a portion of a proposal submitted
under these guidelines.
2.

In order to prevent the release of any confidential and proprietary information
that otherwise could be held in confidence by the City pursuant to § 56-575.4(G)
(PPEA), the private entity submitting the information must (i) invoke the
exclusion from FOIA when the data or materials are submitted to the City or
before such submission; (ii) identify the data and materials for which protection
from disclosure is sought, and (iii) state why the exclusion from disclosure is
necessary. A private entity may request and receive a determination from the
City as to the anticipated scope of protection prior to submitting the proposal.
The City is authorized and obligated to protect only confidential proprietary
information and will not protect any portion of a proposal from disclosure if the
entire proposal has been designated confidential by the private entity without
reasonably differentiating between the proprietary and non-proprietary
information contained therein.

3.

Upon receipt of a request from a private entity that designates portions of a
proposal for protection from disclosure as confidential and proprietary, the City
will determine whether such protection is appropriate under applicable law and,
if appropriate, the scope of such appropriate protection, and shall communicate
its determination to the private entity. If the determination regarding protection
of the scope thereof differs from the private entity's request, then the City will
afford the private entity a reasonable opportunity to clarify and justify its
request. Upon a final determination by the City to afford less protection than
requested by the private entity, the private entity will be given an opportunity to
withdraw its proposal. A proposal so withdrawn will be treated in the same
manner as a proposal not accepted for publication and conceptual phase
consideration as provided below in Paragraph V.B.2, except that all or a portion
of the proposal review fee may be retained by the City at its sole discretion to
cover the costs of processing the proposal, including determinations regarding
disclosure pursuant to this Paragraph.

4.

In accordance with Va. Code § 2.2-3705.6(11), the City and a private entity may
enter a written confidentiality agreement upon mutually acceptable terms
regarding the treatment of confidential and proprietary data or materials
included in a proposal submitted under these guidelines.
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5.

Once a comprehensive agreement has been entered into, and the process of
bargaining of all phases or aspects of the comprehensive agreement is complete,
the City shall make available, upon request, procurement records (but not
confidential information) in accordance with Va. Code § 2.2-4342.

E.

Use of Public Funds

Virginia constitutional and statutory requirements as they apply to the appropriation
and expenditure of public funds apply to any interim or comprehensive agreement entered into
under the PPEA. Accordingly, the City shall incorporate all of the processes and procedural
requirements associated with the expenditure or obligation of public funds into planning for
any PPEA project(s).
F.

Applicability of Other Laws

Nothing in the PPEA shall affect the duty of the City to comply with all other federal,
state, and local laws including the City's Procurement Ordinance (City Code §§ 2-301, et seq.)
not in conflict therewith. In particular, the applicability of the Virginia Public Procurement Act
and shall be as set forth in the PPEA. Va. Code §56-575.16.
IV. Solicited Proposals
The procedures and requirements applicable to any particular solicited bid or proposal
shall be specified in the solicitation for that proposal and shall be consistent with the
requirements of the PPEA and other applicable law. All such solicitations shall be by issuance of
a written Invitation to Bid ("IFB") or Request for Proposal ("RFP"), in accordance with the City
Code. Any proposal submitted pursuant to the PPEA that is not received in response to an IFB
or RFP shall be deemed an Unsolicited Proposal under Section V. This shall include (a)
proposals received in response to a notice issued by the City that it has received another
Unsolicited Proposal, and (b) proposals received in response to publicity by the City concerning
particular needs but where the City has not issued a formal IFB or RFP.
The City shall proceed by issuing an IFB unless the City Manager determines that
proceeding with an RFP is likely to be advantageous to the City and the public, based on (i) the
probable scope, complexity, or priority of the project; (ii) risk sharing including guaranteed cost
or completion guarantees, added value or debt or equity investments proposed by the private
entity; or (iii) an increase in funding, dedicated revenue source or other economic benefit that
would not otherwise be available. The City Manager shall state the reasons for proceeding with
an RFP in writing.
Whenever the City proposes to obtain professional services, as defined in the Virginia
Public Procurement Act, it shall proceed with an RFP process that is consistent with the
procurement of professional services through competitive negotiation as set forth in Va. Code
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§2.2-4302.2 and subsection B of §2.2-4310.
The RFP or IFB should specify, but not necessarily be limited to, information and
documents that must accompany each proposal and the factors that will be used in evaluating
the submitted proposals. The RFP should be posted in such public areas as are normally used
for posting of the City's notices, including the City's website. Notices may be posted on the
Commonwealth's electronic procurement site commonly known as eVA. Notices may also be
published in a newspaper or other publications of general circulation. The RFP or IFB should
also contain or incorporate by reference other applicable terms and conditions, including any
unique capabilities of qualifications that will be required of the private entities submitting
proposals. Pre-proposal conferences may be held as deemed appropriate by the City.
V. Unsolicited Proposals
The City may publicize its needs and may encourage interested parties to submit
unsolicited proposals subject to the terms and conditions of the PPEA. When such proposals
are received without issuance of an RFP, the proposal shall be treated as an Unsolicited
Proposal.
The following four-step procedure for evaluating Unsolicited Proposals shall serve as the
City's general process for encouraging the receipt and consideration of proposed projects under
the PPEA. This procedure shall not preclude the City, however, from discontinuing its
evaluation of any proposal at any time. Furthermore, if the City determines that it is in the
City's interest to do so with respect to any Unsolicited Proposal, the City may cease or eliminate
review at the conceptual phase and proceed directly to the detailed review phase.
A.

Step One: Decision to Accept and Consider an Unsolicited Proposal

1.

Delivery of Initial Submission
Any private entity seeking to submit an Unsolicited Proposal under the PPEA to
the City shall deliver six (6) complete copies and one electronic copy of the
proposal in a text searchable format (either MS Word or text searchable PDF), as
provided below, to the City Manager, City Hall, 715 Princess Anne Street,
Fredericksburg, Virginia 22401. The term "Public Private Education Facilities and
Infrastructure Proposal" must be clearly labeled on the outside of the envelope
or package. A working group may be designated by the City Manager to review
and evaluate any such proposal. A list of all local jurisdictions being provided a
copy of the proposal must accompany the conceptual proposal with the name
and address of recipient and date delivered.
Upon receipt of any Unsolicited Proposal, accompanied by the required fee, the
City Manager shall determine whether to accept the Unsolicited Proposal for
publication and conceptual phase consideration, as described below. If the City
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Manager determines not to accept the proposal at this phase, he shall notify the
proposer and City Council, with an explanation of why no further consideration is
warranted.
2.

Contents of Initial Submission
(i)

An Unsolicited Proposal must contain information on the proposer's
qualifications and experience, project characteristics, project financing,
anticipated public reaction, and project benefit and compatibility.
Suggested format and information to satisfy these requirements are
included in Section V.C.5., below. The information should be adequate to
enable the City to evaluate the practicality and sufficiency of the
proposal. The private entity may request that the City consider a two
part proposal process consisting of an initial conceptual submission (Step
Three below) to be followed by a more detailed submission (Step Four
below).

(ii)

Unsolicited Proposals should provide concise description of the
applicant's capability to complete the proposed qualifying project and the
benefits to be derived from the project by the City. Project benefits to be
considered may include benefits to be realized during the construction,
renovation, expansion or improvement phase as well as during the life
cycle of the project. Proposals also should include a comprehensive
scope of work and a financial plan for the project containing enough
detail to allow an analysis by the City of the financial feasibility of the
proposed project, including but not limited to: (a) identity of any parties
expected or provide financing for the project; and (b) a statement
indicating whether the applicant intends to request the City to provide
resources for financing the project and the nature and extent of any such
resources.

(iii)

The City may require additional submissions to clarify information
previously provided or to address other areas of concern to the City.

B.

Step Two: Decision to Proceed With Conceptual Phase Review Notice

1.

Upon review of the applicant's initial submission, the City Manager may choose
to accept an Unsolicited Proposal for Conceptual Phase consideration and will so
notify the applicant of his decision.

2.

If the City Manager chooses not to accept an Unsolicited Proposal for Conceptual
Phase consideration, he shall promptly return the Initial Review Fee to the
proposer.
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3.

Upon a determination to accept an Unsolicited Proposal for Conceptual Phase
consideration, the City Manager shall post and publish a notice of the City's
decision to accept the proposal for Conceptual Phase consideration. Such notice
is intended to encourage competition and must be posted in a public area
regularly used by the City for the posting of public notices for a period of not less
than forty-five (45) days. In addition, the City Manager may also publish the
same notice once a week for four (4) successive weeks in one or more
newspapers of general circulation in the City to notify any parties that may be
interested in submitting competing Unsolicited Proposals. If the City accepts the
proposal for consideration under the PPEA, the City Manager must also publish
such notice on the Commonwealth’s electronic procurement website commonly
known as eVA. Said notices shall state that the City: (i) has received and
accepted an Unsolicited Proposal under the Act; (ii) intends to evaluate the
proposal; (iii) may negotiate an interim and/or comprehensive agreement with
the proposer; and (iv) will accept for simultaneous consideration, within a
specific period of time of not less than forty-five (45) days, any competing
proposals that comply with City regulations. The notice shall also summarize the
proposed qualifying project and identify its proposed location.

4.

During the forty-five (45) day period for receiving competing Unsolicited
Proposals, the City may continue to evaluate the original Unsolicited Proposal.
Representatives of the City are encouraged to answer question from private
entities that are contemplating submission of a competing unsolicited proposal.

C.

Step Three: Conceptual Phase Review

1.

Only proposals complying with the requirements of the PPEA and this Section,
that contain sufficient information for a meaningful evaluation, and that are
provided in an appropriate format, as described below, will be considered by the
City for further review at the Conceptual Phase.

2.

The City will determine at this point whether it will proceed, using:
(i)

procurement through competitive sealed bidding, as defined in Virginia
Code § 2.2-4301 and subsection B of Virginia Code § 2.2-4310; or

(ii)

procedures for competitive negotiation, as defined under Va. Code § 2.24301, subsection B of Virginia Code § 2.2-4310 and City Code § 2-301.
The City may only use competitive negotiation upon a written
determination by the City Manager that doing so would likely be
advantageous to the City and the public based upon either (1) the
probable scope, complexity, or priority of need; (2) risk sharing including
guaranteed cost of completion guarantees, added value or debt or equity
investments proposed by the private entity; or (3) an increase in funding,
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dedicated revenue or economic benefit from the project that would not
otherwise be available. The City Manager shall state his or her reasons
for this determination in writing.
3.

After reviewing the Unsolicited Proposal and any competing Unsolicited
Proposals submitted during the notice period, the City may determine: (i) not to
proceed further with any proposal; (ii) to proceed to the detailed review phase
with the original proposal; (iii) to proceed to the detailed review phase with a
competing proposal; or (iv) to proceed to the detailed review phase with
multiple proposals.

4.

Discussions between the City and private entity about the need for infrastructure
improvements shall not limit the ability of a public entity to later determine to
use standard procurement procedures to meet its infrastructure needs. The City
retains the right to reject any proposal at any time for any reason prior to the
execution of an interim or comprehensive agreement.

5.

Format for Submissions at the Conceptual Phase: Unsolicited Proposals at the
Conceptual Phase shall contain information in the following areas: (i)
qualifications and experience; (ii) project characteristics; (iii) project financing;
and (iv) anticipated public support and/or opposition. The following are
suggestions for the format and content of the proposal at this phase. The City
may request such additional information as it deems appropriate.
(i)

Qualification and Experience

a.

Identify the legal structure of the firm or consortium of firms making the
proposal (i.e. corporation, partnership, joint venture, limited liability
corporation.). Identify the organizational structure for the project, the
management approach, and how each principal (i.e. major shareholder,
member, partner) and major subcontractor in the structure fit into the
overall team.

b.

Describe the experience of the firm or consortium of firms making the
proposal and the key principals involved in the proposed project,
including experience with projects of comparable size and complexity.
Describe the length of time in business, business experience, public
sector experience, and other engagements of the firm or consortium of
firms. Include the identity of any firms that will provide design,
construction and completion guarantees and warranties, and a
description of such guarantees and warranties. Provide resumes of the
key individuals who will be involved in the project.
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c.

Provide the names, addresses, and telephone numbers of persons who
may be contacted for further information.

d.

Provide a current or most recently audited financial statement of the firm
or firms and each partner with an equity interest of twenty percent (20%)
or greater.

e.

Identify any persons known to the applicant who would be obligated to
disqualify themselves from participation in any transaction arising from
or in connection to the project pursuant to Virginia State and Local
Government Conflict of Interest Act (Va. Code §§ 2.2-3100 et seq.).

(ii)

Project Characteristics

a.

Provide a description of the project, including the conceptual design.
Describe the proposed project in sufficient detail so that type and intent
of the project, the location, and the communities that may be affected
are clearly identified.

b.

Identify and fully describe any work to be performed by the City or any
other private entity.

c.

Include a list of all federal, state, and local permits and approvals
required for the project and a schedule for obtaining such permits and
approvals.

d.

Identify any anticipated adverse social, economic, and environmental
impacts of the project. Specify the strategies or actions to mitigate such
impacts of the project.

e.

Identify the projected positive social, economic and environmental
impacts of the project.

f.

Identify the proposed schedule for the work on the project, including the
estimated time for completion.

g.

Propose allocation of risk and liability for work completed beyond the
project completion date, and assurances for timely completion of the
project.

h.

State assumptions related to ownership, legal liability, law enforcement
and operation of the project and the existence of any restrictions on the
City's use of the project.
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i.

Provide information relative to phased or partial openings of the
proposed project prior to completion of the entire work.

j.

Describe any architectural (including, where appropriate, historic district
considerations), building, engineering, or other applicable standards that
the proposed project will meet.

k.

Describe the method by which all necessary property interests, including
rights-of-way or easements, are to be secured. Include the names and
addresses of current property owners, if known, the nature of property
to be acquired, and a description of any property that the City is expected
to condemn.

(iii)

Project Financing

a.

Provide a preliminary estimate and describe the estimating methodology
of the cost of the work by phase, segment, or both.

b.

Submit a plan for the development, financing, and operation of the
project showing the anticipated schedule on which funds will be
required. Describe the anticipated costs of and proposed sources and
uses for such funds.

c.

Include a list and discussion of assumptions underlying all major elements
of the plan.

d.

Identify the proposed risk factors and methods for dealing with these
factors.

e.

Identify any local, state or federal resources that the proposer
contemplates requesting for the project. Describe the total commitment,
if any, expected from governmental sources (and identify of each such
source) and the timing of any anticipated commitment.

f.

Identify the amounts and the terms and conditions for any revenue
sources, including any third parties that the applicant contemplates will
provide financing for the project, and describe the nature and timing of
each such commitment.

g.

Identify any aspect of the project that could disqualify the project from
eligibility for tax-exempt financing.
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(iv)

Project Benefit and Compatibility

a.

Describe the anticipated benefits to the community, region, or state,
including anticipated benefits to the economic condition of the City, and
identify who will benefit from the project and how they will benefit.

b.

Identify any anticipated public support or opposition as well as any
anticipated government support or opposition, for the project.

c.

Explain the strategy and plans that will be carried out to involve and
inform the general public, business community, and governmental
agencies in areas affected by the project.

d.

Explain whether the project is likely to attract or maintain industries and
businesses to the City or the surrounding region and, if so, explain how.

e.

Explain whether the project is compatible with the City's comprehensive
plan, infrastructure development plans, capital improvements budget, or
other government spending plan and, if so, explain how.

D.

Step Four: The Detailed Review Phase

1.

If the City decides to proceed to the detailed review phase with one or more
Unsolicited Proposals, then the following information shall be provided by the
proposer unless included in the conceptual phase proposal or expressly waived
by the City:
(i)

A topographical map (1:2000 or other appropriate scale) depicting the
location of the proposed project;

(ii)

A list of public utility facilities, if any, that will be crossed by the qualifying
project and a statement of the plans of the proposer to accommodate
such crossings;

(iii)

A statement and strategy setting out the plans for securing all necessary
property. The statement shall include the names and addresses, if
known, of the current owners of the subject property as well as a list of
any property the proposer intends to request the City to condemn;

(iv)

A detailed listing of all firms that will provide specific design, construction
and completion guarantees and warranties, and a brief description of
such guarantees and warranties;

(v)

A total life-cycle cost specifying methodology and assumptions of the
16

project or projects and the proposed project start date. Include
anticipated commitment of all parties; equity, debt, and other financing
mechanisms; and a schedule of project revenues and project costs. The
life-cycle cost analysis should include, but not be limited to, a detailed
analysis of the projected return, rate of return, or both, expected useful
life of facility and estimated annual operating expenses;
(vi)

A detailed discussion of assumptions about user fees or rates, and usage
of the projects;

(vii)

Identification of any known government support or opposition, or
general public support or opposition for the project. Government or
public support should be demonstrated through resolution of official
bodies, minutes of meetings, letters, or other official communications;

(viii)

Demonstration of consistency with appropriate local comprehensive or
infrastructure development plans or indication of the steps required for
acceptance into such plans;

(ix)

Explanation of how the proposed project would impact local
development plans of each affected local jurisdiction;

(x)

Identification of any known conflicts of interest or other disabilities that
may impact the City's consideration of the proposal, including the
identification of any persons known to the proposer who would be
obligated to disqualify themselves from participation in any transaction
arising from or in connection to the project pursuant to The Virginia State
and Local Government Conflict of Interest Act, Chapter 31 (§ 2.2-3100 et
seq.);

(xi)

Detailed analysis of the financial feasibility of the proposed project,
including its impact on similar facilities operated or planned by the City.
Include a detailed description of any financial plan proposed for the
project, a comparison of that plan with financing alternatives that may be
available to the City, and all underlying data supporting any conclusions
reached in the analysis or the selection by the applicant of the financing
plan proposed for the project; and,

(xii)

Additional material and information as the City may request.

VI. Proposal Evaluation and Selection Criteria
In addition to evaluation of materials and information described in Section V., some or all of the
following matters may be considered in the evaluation and selection of PPEA proposals.
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A.

Qualifications and Experience

Factors to be considered in either phase of the City's review to determine whether the
proposer possessed the requisite qualifications and experience may include but shall not be
limited to:
1.

Experience with similar projects;

2.

Demonstration of ability to perform work;

3.

Leadership structure;

4.

Project manager's experience;

5.

Management approach;

6.

Financial condition; and

7.

Project ownership.

B.

Project Characteristics

Factors to be considered in determining the project characteristics may include but shall
not be limited to:
1.

Project definition;

2.

Proposed project schedule;

3.

Operation of the project;

4.

Technology; technical feasibility;

5.

Conformity to laws, regulations, and standards;

6.

Environmental impacts;

7.

Condemnation impacts;

8.

State and local permits; and

9.

Maintenance of the project.
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C.

Project Financing

Factors to be considered in determining whether the proposed project financing allows
adequate access to the necessary capital to finance the project may include but shall not be
limited to:
1.

Cost and cost benefit to the City;

2.

Financing and the impact on the debt or debt burden of the City;

3.

Financial plan;

4.

Estimated cost;

5.

Life-cycle cost analysis;

6.

The identity of any third party that will provide financing for the project and the
nature and timing of their commitment.

D.

Project Benefit and Compatibility

Factors to be considered in determining the proposed project's compatibility with the
appropriate local or regional comprehensive or development plans may include but shall not be
limited to:
1.

Community benefits;

2.

Community support or opposition, or both;

3.

Public involvement strategy;

4.

Compatibility with existing and planned facilities; and

5.

Compatibility with local, regional, and state economic development efforts.

E.

Other Factors

Other factors that may be considered by the City in the evaluation and selection of PPEA
proposals include:
1.

The proposed cost of the qualifying project;

2.

The general reputation, industry experience, and financial capacity of the private
entity;
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3.
4.
selection;

F.

The proposed design of the qualifying project;
The eligibility of the project for accelerated documentation, review, and

5.

Local citizen and government comments;

6.

Benefits to the public;

7.

The private entity's compliance with a minority business enterprise participation
plan or good faith effort to comply with the goals of such plans;

8.

The private entity's plans to employ local contractors and residents; and

9.

Other criteria that the City deems appropriate.

Independent Analysis

The City shall engage the services of qualified professionals, which may include an
architect, professional engineer, or certified public accountant, not otherwise employed by the
City, to provide independent analysis regarding the specifics, advantages, disadvantages, and
the long- and short-term costs of any request by a private entity for approval of a qualifying
project unless the City Council determines that such analysis of a request by a private entity for
approval of a qualifying project shall be performed by City employees. Va. Code §56575.3:1(C)(1).
VII. Interim and Comprehensive Agreements
Prior to developing or operating the qualifying project, the selected private entity shall
enter into a comprehensive agreement with the City and may enter into an interim agreement
as described in Section VII.A. The City may designate a working group to be responsible for
negotiating any interim or comprehensive agreement. Any interim or comprehensive
agreement shall define the rights and obligations of the City and the selected proposer with
regard to the project. Any such interim or comprehensive agreement, and any amendment
thereto, shall be subject to approval by the City Council.
A.

Interim Agreement Terms

Prior to entering into a comprehensive agreement with the City, an interim agreement
may be entered into that permits a private entity to perform compensable activities related to
the project.
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The scope of an interim agreement may include, but shall not be limited to:
1.

Project planning and development;

2.

Design and engineering;

3.

Environmental analysis and mitigation;

4.

Site planning and survey;

5.

Ascertaining the availability of financing for the proposed facility through
financial and revenue analysis;

6.

Establishing a process for and timing of the negotiation of the comprehensive
agreement; and

7.

Any other provisions related to any aspect of the development or operation of a
qualifying project that the parties deem appropriate prior to the execution of a
comprehensive agreement.

B.

Comprehensive Agreement Terms

The scope of a comprehensive agreement shall include, but not be limited to:
1.

Delivery of maintenance, performance, and payment bonds or letters of credit in
connection with any acquisition, design, construction, improvement, renovation,
expansion, equipping, maintenance, or operation of the qualifying project, in the
forms and amounts satisfactory to the City;

2.

Review and approval of plans and specifications for the qualifying project by the
City;

3.

The right of the City to inspect the qualifying project to ensure compliance with
the comprehensive agreement;

4.

Maintenance of a policy or policies of liability insurance or self-insurance in form
and amount satisfactory to the City and reasonably sufficient to insure coverage
of the project and the tort liability to the public and employees and to enable the
continued operation of the qualifying project;

5.

Monitoring and acting upon the practices of the operator by the City to ensure
proper maintenance;

6.

The terms under which the private entity will reimburse the City for services
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provided;

basis;

7.

Policies and procedures governing the rights and responsibilities of the City and
the private entity in the event that the comprehensive agreement is terminated
or there is a material default by the operator, including the conditions governing
assumption of the duties and responsibilities of the private entity by the City and
the transfer or purchase of property or other interests of the private entity by
the City;

8.

Filing by the private entity of appropriate financial statements on a periodic

9.

The mechanism by which user fees, lease payments, or service payments, if any,
may be established from time to time upon agreement of the parties. Any
payments or fees shall be set at a level that are the same for persons using the
facility under like conditions and that will not materially discourage use for the
qualifying project. In addition:
(i)

A copy of any service contract shall be filed with the City.

(ii)

A schedule of the current user fees or lease payments shall be made
available by the private entity to any member of the public upon request.

(iii)

Classifications according to reasonable categories for assessment of user
fees may be made.

10.

The terms and conditions under which the City may contribute financial
resources, if any, for the qualifying project;

11.

The terms and conditions under which existing site conditions will be assessed
and addressed, including indemnification of the City for conducting the
assessment and taking necessary remedial action; and

12.

Any changes to the terms of the interim or comprehensive agreement may be
agreed upon by the parties from time to time shall be added to the interim or
comprehensive agreement only by written amendment.

13.

The comprehensive agreement may provide for the development or operation of
phases or segments of a qualifying project.

14.

Other requirements of the PPEA and other applicable law.
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C.

Comprehensive Agreement Provisions Relating to Construction Projects

With respect to construction projects considered under the PPEA, the City generally
anticipates addressing the following in the Comprehensive Agreement. Private entities are
encouraged to include a discussion of these matters in proposals relating to construction
projects.
1.

The City prefers the design-build project delivery system. In design-build
construction projects the private entity will be expected to assume single-point
responsibility and liability for all design and construction activities.

2.

To the fullest extent possible, the City expects the private entity to perform its
own geotechnical investigation of subsurface conditions at the project site. The
risk of inadequate geotechnical investigation or improper interpretation of the
results of the geotechnical investigation will be allocated to the private entity in
the comprehensive agreement. The City will consider assuming part or all of the
risk of subsurface conditions that could not reasonably be foreseen
notwithstanding the performance of a geotechnical investigation meeting the
ordinary standard of care of geotechnical engineers working under similar
conditions.

3.

The City encourages private entities to propose a formula for the mutual sharing
of cost savings realized during construction. Mutually agreed upon terms for the
sharing of such savings will be incorporated in the comprehensive agreement.

D.

Comprehensive Agreement Provisions Relating to Private Entity Legal Structure

The City is willing to enter comprehensive agreements with private entities who have formed
business associations such as joint ventures and limited liability corporations ("LLC"). In such
cases, however, the City will expect one or more of the principal members of the association to
provide a performance guaranty of all obligations undertaken in the comprehensive agreement.
This requirement is in addition to the statutory requirement for a performance bond.
Individuals, corporations and other businesses interested in entering public-private
partnerships with the City under the PPEA must be willing to provide this security if their
proposal is submitted as part of a joint venture, LLC or other business entity that limits the
liability of its members, owners or partners.
E. Public Hearing; Notice and Posting Requirements
1. In addition to the posting requirements of Section III.A of these Guidelines, the City
Council shall hold a public hearing on the proposals during the proposal review process,
but not later than 30 days prior to entering into an interim or comprehensive
agreement.
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2. Once the negotiation phase for the development of an interim or a comprehensive
agreement is complete, but before an interim agreement or comprehensive agreement
is entered into, the City shall post the proposed agreement in the following manner:
a. Posting shall be made on the City’s public website of a summary of the proposed
agreement and the location where copies of the proposed agreement are
available for public inspection. At the discretion of the City, posting may also be
by publication, in a newspaper of general circulation in the area in which the
contract is to be performed, or on the Commonwealth of Virginia’s Department
of General Service’s web-based electronic procurement program commonly
known as eVA.
3. When the City Council acts as the appropriating body, but not the responsible
public entity on a specific project (e.g. a School Board PPEA qualifying project),
approval of any interim or comprehensive agreement requires City Council
approval. City Council will post the proposed interim or comprehensive
agreement and hold a public hearing on the proposed agreement prior to
approving the interim or comprehensive agreement.
F. Comprehensive Agreement approval; findings
1.
City Council may grant approval of the development or operation of the
qualifying project upon a determination that the project serves the public
purpose of the PPEA as set forth in Va. Code §56-575.2. The City Council
may make this determination if:
i. There is a public need for or benefit derived from the qualifying project of
the type the private entity proposes as a qualifying project;
ii. The estimated cost of the qualifying project is reasonable in relation to
similar facilities; and
iii. The private entity’s plans will result in the timely development or
operation of the qualifying project.
2.

In connection with the approval of the qualifying project, the City shall
establish a date for the commencement of activities related to the
qualifying project. The City may extend such date from time to time.
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ITEM # 11D

MEMORANDUM
TO:
FROM:
SUBJECT:
DATE:

Mayor Greenlaw + Members, City Council
Kathleen Dooley, City Attorney
Assignment/Assumption of Air Rights Lease – UMW Pedestrian Bridge
May 19, 2021 (for the May 25, 2021 Council Meeting )

ISSUE
Shall City Council approve the assignment of the 2009 Air Rights Lease for the UMW Pedestrian
Bridge (Lease) from Eagle Housing, LLC to the University of Mary Washington?
RECOMMENDATION
Yes. The assignment of the Lease and the assumption of Lease obligations by UMW should
promote the continued safety and attractiveness of this prominent feature.
DISCUSSION
City Council approved the Lease in 2009, for a 60-year term, on request from Eagle Housing,
LLC, (a wholly owned subsidiary of the University of Mary Washington Foundation) so that it
could build a pedestrian bridge linking student housing in the Eagle Village Shopping Center to
the University of Mary Washington campus. In granting this approval, City Council found that
“the construction of this pedestrian bridge will advance public safety by minimizing conflicts
between pedestrians and motor vehicle traffic at this location. It will also provide an attractive
and distinctive gateway feature for the City.” 1
The Lease contained several provisions intended to address the public safety aspects of a
pedestrian bridge crossing a major north-south federal highway, including review of the design
of the bridge 2, the right to confirm that the bridge was built per design 3, and ongoing periodic
inspection and maintenance obligations. 4 Rent was set at $1000 per year, with an escalation of
10% every five years.5 Insurance and indemnification issues were addressed in paragraph 14 of
the Lease.
Ordinance 09-42, adopted September 22, 2009.
Lease paragraph 6.
3
Lease paragraphs 6 and 7.
4
Lease paragraph 8 and Maintenance and Inspection Agreement, Exhibit C.
5
Lease paragraph 4.
1
2

Assignment/Assumption of Air Rights Lease
May 19, 2021
Page 2

Section 13 of the Lease permits the Lessee to assign the lease, but only with the City’s approval,
“which shall not be unreasonably withheld if the proposed assignee . . . is controlled by, is
under common control with or is an affiliate of the Lessee.”
The UMW Foundation has agreed to sell the Eagle Village student housing assets and the
pedestrian bridge to the University of Mary Washington. The two parties have negotiated an
Assignment/Assumption Agreement, under which the Foundation assigns the University its
rights under the Lease, and the University accepts the assignment and assumes all of the
obligations of the Lessee under the Lease. However, the University has noted its legal
incapacity, (due to statutory, constitutional, and other limitations applicable to public bodies in
Virginia) to assume the indemnification obligations under §14 of the Lease. The Foundation and
University ask City Council to approve the assignment under §13 of the Lease.
The City’s Finance Department reports that Eagle Housing has made its annual rent payments,
but without the 10% escalation amount, due to mutual oversight. The total unpaid rent is $920,
and the Foundation is arranging the immediate payment of this amount. UMW reports that it
has performed annual inspections on the bridge, and the Building Official is reviewing their
inspection and maintenance records. The City’s insurer recommended that the City confirm
that UMW will provide liability coverage for injury and property damage, and property
insurance for the bridge itself; and to further confirm that the City be listed as an additional
insured on UMW’s insurance policy. This request is out to UMW.
At this time, I anticipate that the Foundation and University will resolve the foregoing concerns,
and that City Council may approve the request on May 25, 2021.
FISCAL IMPACT
The bridge and student housing are tax exempt; the transfer of these assets to the University
will have no fiscal impact.
Attachments:
• May 12, 2021 letter to City Manager Timothy J. Baroody, including proposed
Assignment/Assumption Agreement
•

2

2009 Deed of Lease

MOTION:

May 25, 2021
Regular Meeting
Resolution 21-

SECOND:
RE:

Approving the Assignment/Assumption Agreement for the Pedestrian Bridge
Air Rights Lease

ACTION:

APPROVED: Ayes: 0; Nays: 0

City Council authorized the grant of a 60-year air rights lease to Eagle Housing, LLC, a wholly owned
subsidiary of the University of Mary Washington Foundation for a pedestrian bridge crossing U.S.
Route 1, by adoption of Ordinance 09-42 on September 22, 2009. The Foundation now proposes
to sell certain of its student housing assets, including student housing in the Eagle Village Shopping
Center, to the University of Mary Washington, and to assign its rights under the air rights lease to
the University.
The proposed Assignment/Assumption Agreement between the Foundation and the University,
with the conditions recommended by City staff, will continue to protect the public interest in the
safety and attractiveness of this prominent feature.
Therefore, the City Council hereby resolves that the City consents to the assignment of the Lease
to the University, and the City Manager is authorized to execute the Assignment/Assumption
Agreement on behalf of the City in substantially the form submitted for approval.
Votes:
Ayes:
Nays:
Absent from Vote:
Absent from Meeting:
***************
Clerk’s Certificate
I certify that I am Clerk of Council of the City of Fredericksburg, Virginia, and that the foregoing
is a true copy of Resolution No. 21-__, adopted at a meeting of the City Council held Date, 2021,
at which a quorum was present and voted.
____________________________________
Tonya B. Lacey, MMC
Clerk of Council

Prepared By:

Tax MaP No-: H/A

Hirschler Fleischer, P.C.

Gary M. Nuckols, Esq.
725 Jackson Street, Suite 200

Fredericksburg, Virginia 22401

DEED OF LEASE

THIS DEED OF LEASE ("Lease"), made and entered into effective as of the date '°
below ofthe signature of the last party to execute this Lease (the "Effective Date"), by and
between the lessor, CITY OF FREDERICKSBURG. VIRGINIA, a municipal corporation

(hereinafter referred to as "the Lessor" or"the City"), and EAGLE HOUSING. LLC, a Virginia
limited liability company, whose address is 1119 Hanover Street, Fredericksburg, Virginia 22401
(hereinafter referred to as "the Lessee").
WITNESSETH:

WHEREAS, the City owns, and maintains as partof the system of Citystreets androads,
the property shown on Exhibit A hereto, including all air rights associated therewith, the property
being comprised of a section of the right of way of Jefferson Davis Highway (also known as the
U.S. Route 1 By-pass) ("Route 1"), located in the Cityof Fredericksburg, Virginia (the
"Property"); and

WHEREAS, 100% of the membership interests in Lessee are owned by the University of
Mary Washington Foundation (the "Foundation"), a Virginia non-stock corporation and a

§501(c)(3) organization formed to support the University of Mary Washington ("UMW"); and
WHEREAS, the Lessee was the successful bidder to lease the superjacent air space above

the Property from the City for a period of sixty (60) years in order to construct, operate, maintain
and replace a pedestrian bridge (the "Bridge") which will link the campus of UMW with
property known as "Eagle Housing" (as hereinafter defined), a mixed use student housing,
residential and commercial development being undertaken by Lessee as a part of its and the
Foundation's mission to support UMW; and

WHEREAS, the parties have reached agreement on the terms of such long term lease, as
set forth herein; and

WHEREAS, the City has duly complied with all applicable provisions of Virginia Code
§§15.2-2100, et seq., and the relevant provision of the Code of the City of Fredericksburg,
regarding the solicitation and acceptance of bids for such long term lease.
NOW, THEREFORE, in consideration of the covenants and mutual agreements herein
stated, the parties hereto agree as follows:
1.
INCORPORATION OF RECITALS: The recitals above are incorporated into
this Lease as matters of agreement and not mere recitals.

2.
LEASED PREMISES: The City hereby agrees to lease unto Lessee, and Lessee
leases and takes from the City, that certain superjacent air space over and above the Property, as
more particularly described as follows (the "Leased Premises"):

THATcertain air space lying and being in the City of Fredericksburg, Virginia,
and depicted on the plat entitled, "AIR RIGHTS LEASE AREA PLAT
CROSSING ACROSS AND THROUGH JEFFERSON DAVIS HIGHWAY THE

CITY OF FREDERICKSBURG, VIRGINIA," prepared by Christopher
Consultants and dated January 25, 2009, as last revised (the "Lease Area Plat"), a

copy which is attached hereto as Exhibit A and made a part hereof. The
boundaries of such air space are described as follows:

(a)

The vertical boundaries are the planes perpendicular to and extending
upward from the boundaries of the Property described by courses and
distances on Exhibit A attached hereto.

(b)

The upper horizontal boundary is a plane that is generally parallel to the
Property and is, in all locations, 150.0 feet above sea level.

(c)

The lower boundary is a plane that is generally parallel to the Property and
is, in all locations, 130.5 feet above sea level.

Together with the right of access over, across and through the Leased Premises
for the purpose of exercising the rights herein devised and granted to Lessee and
to enable Lessee to perform its obligations herein, but expressly excluding,
however, access over the ground surface of the Property except as expressly set
forth in Section 7 below.

It is the intent of the parties that the air space that is described above and that comprises the
Leased Premises is and shall be deemed to be the area occupied in part by the portions of the
Bridge at the completion of construction thereof. Upon such completion of construction, an
architect or civil engineer duly licensed by the Commonwealth of Virginia shall prepare a plat
similar to Exhibit A and a rendering similar to Exhibit I that depict both the Leased Premises and
the completed Bridge. To the extent that such rendering indicates that any portion of the Bridge
is located outside the boundaries of the Leased Premises, Exhibit A shall be revised to correct the

boundaries of the Leased Premises such that all portions of the Bridge are located within the
boundaries of the Leased Premises. The parties hereto shall execute and deliver to each other a
counterpart of the Confirmation of Boundaries of Leased Premises in the form of Exhibit B
attached hereto (the "Confirmation"), to which shall be attached as Exhibit 1 the rendering that
depicts the accurate boundaries of the Leased Premises. From and after the date of the execution
and delivery of the Confirmation, the boundaries of the Leased Premises shall be deemed to be
the boundaries shown on Exhibit 1 to the Confirmation. In addition to the other rights granted to
Lessee under this Lease, Lessee shall have the right to occupy portions of the airspace
immediately adjacent to the portions of the Leased Premises occupied by the Bridge structure
during the Term for purposes of performing construction, inspections, maintenance and repair of
the Bridge. Notwithstanding the foregoing, the revised corrected boundaries shall not exceed: the
boundaries of the Leased Premises as set forth on the Lease Area Plat attached as Exhibit A

under the section of the Lease Area Plat of the captioned "Air Rights Lease Area Description by
more than eighteen (18) inches in any direction, unless otherwise agreed by the parties in
writing.

3.
TERM: The term of this Lease (the "Term") shall be sixty (60) years, beginning
at 12:01 a.m. on the Effective Date (the "Commencement Date") and ending at midnight of the

day that is sixty (60) years after the Effective Date, exceptthat if the Bridge is not completely
constructed and in operation within the Leased Premises within five (5) years after the Effective
Date, this Lease shall automatically terminate and become of no further force or effect on the

date that is the fifth (5th) anniversary of the Effective Date (the "Automatic Termination Date").
The Lessee shall not occupy the Leased Premises or any part thereof until it has fully complied
with all applicable provisions of this Lease, including but not limited to the completion of the
construction of the Bridge, except that Lessee may occupy the Leased Premises prior to
completion of construction of the Bridge, solely for purposes of constructing the Bridge,
pursuantto the terms of a Right of Way Permit to be issued by the City as a condition precedent
to the commencement of construction of the Bridge. The Right of Way Permit will provide,
among other things: (i) that the work on the Bridge will be carried out in a manner designed to
minimize, to the extent reasonably practical during Bridge construction, interference with the
orderly flow of motor vehicle traffic on the Route 1 and the entrances and exits serving it; (ii) an
agreed upon procedure for lane closures on Route 1 as required in connection with the
construction of the Bridge; (iii) that the City shall have the right to temporarily suspend the Right
of Way Permit immediately and without notice to Lessee whenever it deems such action
necessary for the safety of the vehicles using Route 1; (iv) indemnification of the City by Lessee
in connection with construction activities in the Route 1 right of way; and (v) that the parties
shall negotiate in good faith regarding any revisions to the terms and conditions of the Right of
Way Permit necessitated as a result of changes in the means and methods of constructing the
Bridge. As a condition precedent to the issuance by the City of the Right of Way Permit, Lessee
shall submit a traffic plan for approval by the City, which plan shall address, among other things,
Route 1 lane closures for Bridge construction and the means and methods of carrying out the
lane closures.

4.
CONSIDERATION: As consideration for the foregoing, the Lessee shall pay to
the City the sum of $1,000.00 per year, in advance ("Base Rent"), with the first payment of Base
Rent being due upon full execution of this Lease by the parties and with subsequent payments

being due oneach anniversary of the date ofsuch full execution. Commencing on the sixth (6th)
anniversary ofthe Commencement Date, and continuing thereafter on each fifth (5th) anniversary
of the Commencement Date, Base Rent shall be increased by an amount equal to ten percent
(10%) of the Base Rent for the immediate preceding five year period of the Term. In addition,
the Lessee shall pay to the Lessor, as additional rent ("Additional Rent"), a sum equal to the (a)
professional fees and costs incurred by the Lessor, if any, for (i) review of the Bridge
construction plans, (ii) inspection of the Bridge during the time it is under construction, and (iii)
review of the annual reports submitted by the Lessee to the Lessor pursuant to the Maintenance
and Inspection Agreement referenced in Section 11 below and (b) any other sums Lessee owes to
Lessor pursuant to the terms of this Lease. Any and all Additional Rent owed by Lessee under
this Lease shall be paid by Lessee to Lessor within thirty (30) days of receipt by Lessee of an
invoice for such Additional Rent. Any Rent or Additional Rent that remains unpaid for thirty
(30) days beyond its due date shall accrue interest at the prime rate of interest as published in The

Wall Street Journal or similar journal, newspaper or other media if The Wall Street Journal
ceasespublication. Rent and Additional Rent to be paid by Lessee shall not be subject to
abatement, diminution, or set-off for any reason.

5.
CONDITION PRECEDENT: The parties' obligations under this Lease are
subject to the condition precedent that Lessee grant or obtain for the City access easements over
and across Eagle Housing and the UMW campus substantially in the form set forth in Exhibit F
(the "Access Easements"), for the purpose of the City exercising its rights under this Lease if the

Lessee fails to perform its obligations hereunder, including but not limited to the right of the City
to, construct and inspect the Bridge, to perform maintenance of and repairs to the Bridge, and to
cause the Bridge or components or portions thereof to be replaced in the event Lessee timely
fails to do so as required under the terms of the Maintenance and Inspection Agreement set forth
as Exhibit C herein. Lessee may not commence construction of the Bridge until the Access
Easements are obtained, appropriate easement agreements are fully executed and recorded, the
easements are assigned to the lender providing a loan for the construction of Eagle Housing,
Lessee executes a Leasehold Deed of Trust (as hereinafter defined) for the benefit of such lender
and such lender receives an endorsement to its mortgagee title insurance policy that insures the
lien of such leasehold Deed of Trust for the benefit of such lender. If this condition precedent is
not satisfied by no later than one hundred fifty (150) days after the Effective Date, either party
may terminate this Lease by written notice given to the other party no later than two hundred ten
(210) days after the Effective Date.
6.
BRIDGE DESCRIPTION & CONSTRUCTION: Lessee shall diligently
construct the Bridge substantially in accordance with construction plans and specifications to be
approved by the City in connection with the issuance of permits required to commence
construction of the Bridge, the construction schedule attached hereto as Exhibit E, the general
conditions substantially in the form set forth in AIA Document A201™ - 1997 and otherwise in
accordance with all applicable laws, regulations, codes, ordinances and rulings. The construction
plans for the Bridge shall substantially conform to the architectural drawings for the Bridge
attached hereto as Exhibit D. Prior to executing a contract for construction of the Bridge with a
contractor, Lessee shall allow Lessor the opportunity to review the general conditions and
provide comment and input thereon to protect the Lessor's interest in the Property and this
Lease. No material changes may be made to the plans and specifications, the construction
schedule or the general conditions without obtaining the prior written consent of Lessor, which
shall not be unreasonably withheld or delayed. The parties agree that it would not be
unreasonable to withhold approval for changes in construction materials or methods which are
related to public safety or the long-term structural integrity of the Bridge, or which would result
in the appearance of the Bridge being materially different from the rendering set forth in Exhibit
I. Provided this Lease does not automatically terminate on the Automatic Termination Date,
Lessee shall attain substantial completion of the Bridge no less than eighteen (18) months from
the Bridge Commencement Date (as hereinafter defined), subject to force majeure or other
occurrences not within the reasonable control of Lessee . The "Bridge Commencement Date"
shall be the later to occur of (a) the date on which Lessee issues a notice to proceed to construct
the Bridge to its general contractor or (b) the date Lessee obtains the permits required to
commence construction of the Bridge. Once commenced, Lessee shall diligently and safely
prosecute the construction of the Bridge and shall promptly and timely pay for all material, labor,
bonds, insurance, permits and other items consumed and used in the construction of the Bridge in

a manner that will not result in any claims being asserted against Lessor, the Property or the
Leased Premises by Lessee's designers, contractors, subcontractors, or suppliers. In the event
any liens, bond claims, or other claims are filed against Lessor, the Property or the Leased
Premises as a result of the construction of the Bridge or Lessee's other activities within the
Leased Premises, Lessee shall have all such liens or claims released within forty-five (45) days
of written notice from Lessor or otherwise bond off such lien or claim that is not released within

such forty-five day period. During construction of the Bridge, Lessee shall provide Lessor with
no less than monthly written updates and status reports reflecting (i) the progress of the work and
whether or not the work is progressing in accordance with the construction schedule attached
hereto as Exhibit E, (ii) proof of payment of subcontractors and suppliers performing work on
the Bridge, (iii) a list of any claims filed during the prior month, and (iv) a list of accidents and
safety or other violations occurring on the Bridge construction site during the prior month. Prior
to commencing construction of the Bridge, Lessee's contractor for the Bridge shall provide
performance and payment bonds in substantially the form set forth in Exhibit G from a surety
acceptable to Lessor and Lessee's construction lender. Lessee's construction of the Bridge shall
be deemed complete upon the issuance of a Certificate of Occupancy by the City with respect to
the Bridge. Except as otherwise expressly stated in this Lease, title to the Bridge shall vest in
and be and become the property of the Lessee.

7.
CONSTRUCTION PERIOD: Lessor agrees to grant to Lessee, for the benefit
of Lessee, any agents and contractors that Lessee may employ for the purpose and any such
agents or subcontractors any such contractor may employ for the purpose, a license to enter upon
Route 1 to construct the Bridge, in substantial conformance with the Right of Way Permit.
During construction of the Bridge, the Lessor shall have the right to make periodic inspections,
by duly authorized representatives of Lessor, of the construction activity being carried out by
Lessee and its contractors. The foregoing right of Lessor to conduct inspections during Bridge
construction shall not obligate or impose an affirmative duty on the Lessor to conduct any
inspections. If, in the opinion of the Lessor, the work is not being carried out in accordance with
the plans and specifications attached as Exhibit D, it shall have the right to require Lessee to
cause the removal, replacement, repair, or reconstruction of any such non-conforming work. If
Lessee fails to cause the removal, replacement, repair or reconstruction of such non-conforming
work within a reasonable period of time after being requested to do so and in a manner that will
keep the Bridge in substantial accordance with the construction schedule, then the Lessor may
suspend the Right of Way Permit until such non-conforming work is removed, replaced, repaired
and/or reconstructed to conform with the plans and specifications attached as Exhibit D. The
Lessor does not assume any liability with respect to defective or non-conforming work on the
Bridge by virtue of its right of inspection and right to require removal, replacement, repair or
reconstruction of defective or non-conforming work. No inspection or failure to object to
defective or non-conforming work shall in any way affect or lessen the indemnity obligations or
any of the other obligations of the Lessee as contained herein.
8.
PURPOSE: The Leased Premises shall be used by the Lessee exclusively for the
construction and operation of the Bridge and the related upkeep, repair, inspection, maintenance
and replacement of the Bridge and the removal thereof as required at the expiration of the Term
or other earlier termination of this Lease ("Use"). Unless otherwise agreed in writing by the
parties, the Use of the Bridge shall be subject to the following terms and conditions:

(a)

The design of the Bridge will generally conform to the rendering attached hereto

as Exhibit I and made a part hereof.

(b)
Throughout the Term, Lessee will comply with all terms and conditions of the
Maintenance and Inspection Agreement between the parties, a copy of which is attached hereto
as Exhibit C.

(c)
The Bridge will be used to provide access to and from the campus of UMW, a
portion of which is designated on Exhibit A as "MARY WASHINGTON UNIVERSITY (DB.
136, PG. 251) (SPOTSYLVANIA COUNTY)", to and from the property owned by Lessee (City
of Fredericksburg Tax Map No. 249-2), a portion of which is designated on Exhibit A as
"PARCEL B, EAGLE VILLAGE PHASE I" and "PARCEL A, EAGLE VILLAGE PHASE I"

("Eagle Housing"). The Bridge will be used for traverse purposes only and no other purpose.
(d)
Lessee shall not permit Hazardous Materials to be transported across or used or
stored on, about, over or under the Bridge; provided, however that the parties acknowledge that
Lessee does not control and cannot regulate the transportation of Hazardous Materials over and
across the Route 1 right of way. For purposes hereof, "Hazardous Materials" shall be defined as
petroleum or any petroleum product, asbestos, and/or any substance, chemical or waste that is
identified as hazardous, toxic or dangerous in any applicable federal, state or local law or
regulation. Lessee covenants, represents and warrants that it will comply with all applicable
laws, codes, regulations, rulings and orders related to Hazardous Materials used in the
construction of the Bridge ("Hazardous Material Warranty") and shall provide Lessor with
material safety data sheets regarding any such Hazardous Materials used in the construction of
the Bridge prior to such materials being brought onto the Property or on the neighboring
properties.

(e)
No vehicles or other artificial modes of transport powered by internal combustion
engines or power sources which use Hazardous Materials as fuel ("HMV's") may access,
traverse, or use the travel ways of the Bridge, except in the case of an emergency which imposes
an immediate threat to human life or safety, in which case rescue vehicles powered by internal
combustion engines using Hazardous Materials as fuel may access or traverse the Bridge for the
sole purpose of responding to such emergency. Notwithstanding the foregoing, HMV's may
access the eastern and western approaches to the bridge for security purposes, Bridge
maintenance and snow removal.

(f)
Access across the Bridge by UMW students, faculty, staff, contractors, invitees,
visitors or members of the general public ("Bridge Users") shall be restricted to pedestrians,
bicycles, "Segway" or similar types of personal transport vehicles ("PT"), wheelchairs or other
means of transportation for disabled persons (including, subject to the limitations set forth in
subsection (e) above and subsection (g) below, group transportation).
(g)
Except as set forth above, vehicular access across the Bridge shall be limited to
group transport vehicles and service vehicles, the latter being restricted to service vehicles used
by agents or employees of Lessee or UMW and only as needed to perform periodic service,
repair and maintenance work on the Bridge, Eagle Housing or the UMW Campus. All such
vehicular access shall be limited to one to ten person golf cart or tractor type vehicles and other

similar low speed or neighborhood electric vehicles (collectively "LSV"), as defined by the U.S.
Department of Transportation or its successor agency from time to time, or similar vehicles, all
such vehicles to be powered by electric motors, batteries, solar power or other "alternative fuel"
sources that do not contain Hazardous Materials. Generally, these service vehicles will not

exceed a length of fourteen (14) feet and a width of five (5) feet and will have a gross vehicle
weight rating ("GVWR") not exceeding 4,000 pounds.

(h)

Except as providedto the contrary herein, Lessee shall not grant any utility

easements under, over and/or across the Leased Premises for the purpose of permitting utility

companies to cross Route 1 without the prior written consent of the City, which may be withheld,
conditioned or delayed by the City for any or no reason. Lessee may grant easements for fiber
optic cable or other hardware used for the purpose of transmitting data between the UMW
campus and Eagle Housing provided the installation specifications of such optical cable or other
hardware are approved in advance by the Lessor and complies with all applicable laws,
ordinances, rules, regulations and rulings and any reasonable requirements of the Lessor. Lessee
may further grant necessary easements to supply electric or other power to the Bridge. The
foregoing are referred to herein collectively as the "Permitted Easements". At the request of the
utility companies to which the Permitted Easements are granted, the City shall join in any
required deed or other document conveying the Permitted Easements for the sole purpose of
subjecting the City's fee simple interest in the Leased Premises to the Permitted Easements. All
such Permitted Easements shall be subject to this Lease being in full force and effect and shall
terminate upon the expiration of the Term or earlier termination of this Lease and shall expressly
state such.

(i)
Throughout the Term, Lessee shall be responsible for, and shall provide a
reasonable and effective means of monitoring, the security of the Bridge Users and all allowable
vehicles using the Bridge. Lessee may contract with a qualified security company to carry out
this function.

(j)
With respect to the Use of the Bridge, Lessee shall comply with all applicable
City, state and federal codes, ordinances and regulations that are in effect in the City on this date
or which may hereinafter be in effect during the term of this Lease.
(k)
Lessee will not create or allow any nuisance, any dangerous or defective
condition, or any other act or omission in the Use of the Bridge which may disturb the Leased
Premises, the Property, or any licensees, easement holders or neighboring properties. Without
limiting the generality of this obligation, Lessee specifically agrees to remove promptly any
graffiti that is marked on the Bridge in a manner reasonably acceptable to the Lessor.

(1)
Lessee shall not permit any signs to be affixed to the Bridge, except as shown in
the rendering attached as Exhibit I, without first obtaining the prior written approval of the
Lessor, which may be withheld, delayed or conditioned by the Lessor for any or no reason.

9.
ALTERATIONS AND IMPROVEMENTS: Lessee shall have the right to
perform all necessary work within the Leased Premises for the purposes of constructing the
Bridge initially, and operating, maintaining, repairing, improving and replacing the Bridge
within the Leased Premises. Lessee agrees to submit all plans and specifications for the initial

construction of the Bridge to the City for review and approval, and will obtain all necessary
permits from the City and other governmental entities havingjurisdiction over the permitting

process, prior to beginning construction. The City's approval to the plans and specifications for
the Bridge shall not be unreasonably withheld. The parties agree that it is not unreasonable to
withhold approval for changes in construction materials or methods which are related to public
safety or the long-term structural integrity of the Bridge or which would result in the appearance
of the Bridge being materially different from the rendering set forth in the plans and
specifications or which materially adversely affect the traffic flow along Route 1 under or near
the Bridge. The City may elect to submit the plans and specifications for outside third party
review by a licensed structural engineer. If the City so elects, Lessee will reimburse the City for
the reasonable cost of the third party review as Additional Rent hereunder. The parties
acknowledge and agree that it may be necessary to re-route traffic on Route 1 periodically while
initial construction of the Bridge is ongoing, in that some or all of the construction activities may
be conducted from or within the Route 1 right of way. Lessee acknowledges and agrees that the
issuance of permits may be conditioned upon the parties and Lessee's general contractor for the
construction of the Bridge entering into appropriate agreements governing the use of the Route 1
right of way during construction. Lessee will not make any alterations or improvements within
the Leased Premises other than those described above without the prior written consent of the
City, which may be withheld, conditioned or delayed for any or no reason.

10.
EXISTING CITY EASEMENT: By virtue of a deed dated June 21, 2000,
recorded in the Clerk's Office of the Circuit Court of the City of Fredericksburg, Virginia (the
"Clerk's Office") as Instrument No.
, the City acquired from the
Commonwealth of Virginia a certain permanent construction easement, appurtenant to the Route
1 right of way, which easement is shown and described on a certain plat prepared by Christopher
and Consultants, dated December 8, 2008, as last revised, captioned "BRIDGE EASEMENT
AREA PLAT, MARY WASHINGTON UNIVERSITY, THE CITY OF FREDERICKSBURG,

VIRGINIA", a copy of which plat is attached hereto as Exhibit H (the "Route 1 Construction
Easement"). The City has the right to conduct construction activities within the Route 1
Construction Easement as set forth in a certain deed dated February 11, 1972 and recorded in the
Clerk's Office in Deed Book 145, page 536. The Route 1 Construction Easement encroaches
onto the Variable Width Bridge Lease Area as shown on Exhibit H. As part of the consideration

for this Lease, the City agrees that during the term of this Lease, it will not, except as provided
herein, undertake construction activities within the Route 1 Construction Easement that would

interfere with the operation, maintenance or structural integrity of the Bridge. The foregoing
notwithstanding, the City shall have the right from time to time to limit access to and/or use of
the Bridge pursuant to this Lease for reasonable periods of time as and if necessary for public

safety purposes in connection with construction activities undertaken by the City within the
Route 1 Construction Easement. As a condition precedent to the exercise of such right, the City
shall provide forty-five (45) days advance written notice to the Lessee, except in the case of an
emergency, of its intent to limit access to or use of the Bridge. During such forty-five (45) day
period, the parties shall confer in good faith, in furtherance of the provisions of Section 11
below, as to a schedule for restricted access to and/or use of the Bridge.

11.
DUTY TO COOPERATE: In exchange for the consideration set forth above in
Section 4, the City agrees to cooperate in good faith with the Lessee in the design, construction,
and operation of the Bridge and not to take any action to unreasonably impair the Lessee's ability
to operate the Bridge throughout the Term hereof. This duty to cooperate, however, shall not be
construed as limiting the ability of the City in its capacity as the municipality governing body to
adopt ordinances, regulations, and policies affecting the health, welfare, and safety of the public.
12.

INSPECTION AND CONDITION OF LEASED PREMISES AND THE

BRIDGE:

(a)
Lessee has made an inspection of the Leased Premises and agrees that said
superjacent air space is suitable for the purposes set forth herein and hereby accepts the Leased
Premises in their current "AS IS WHERE IS" condition with all faults. Lessee expressly
acknowledges and agrees that neither the Lessor nor any of its agents, representatives,
employees, officers, board members, directors, officials, commissioners, or council members
have made any promise, representation or warranty to the Lessee and/or UMW regarding the
condition of the Leased Premises or their suitability for Lessee's desired Use.

(b)
Lessee agrees to conduct its Use of the Leased Premises in a safe and orderly
manner at all times. Lessee further agrees to occupy and use the Leased Premises in accordance
with the terms of this Lease and in compliance with all applicable laws, regulations and
ordinances. Lessee will maintain and inspect the Bridge in accordance with the terms and
conditions of the Maintenance and Inspection Agreement between the parties, a copy of which is
attached hereto as Exhibit C.

(c)
During the Term, Lessor and its agents shall have the right to enter the Leased
Premises and the Lessee's adjacent property at any time without prior notice to Lessee for the
purpose of making periodic inspections regarding Lessee's compliance with the terms of this
Lease and the Maintenance and Inspection Agreement and as Lessor may deem necessary for
emergency or perceived emergency purposes. Nothing contained herein shall be construed to
impose upon Lessor any duty of repair or maintenance of the Leased Premises or the Bridge. In
the event a condition or threatened condition exists related to the Bridge or any portion of the
Leased Premises that in the reasonable opinion of the Lessor poses a serious risk of loss, injury,
or damage to the Bridge, the Bridge Users, Route 1 or any users of Route 1 below and around the
Bridge, or to persons in the vicinity of the Bridge, then the Lessor may, without providing notice
to Lessee, take any and all immediate necessary corrective and preventive steps to protect such
threatened property and persons, including but not limited to entering the Bridge and/or closing
the Bridge until the threat of loss, damage or injury is abated. All expenses incurred by Lessor in
correcting and preventing such loss, damage or injury shall be reimbursed by Lessee as
Additional Rent herein. The foregoing notwithstanding, Lessor shall use commercially
reasonable efforts to provide notice (which may be oral) to Lessee of any such condition or
threatened condition.

13.
PREMISES:

ASSIGNMENT OF LEASE AND MORTGAGING OF LEASED

(a) Neither the Leased Premises nor any portion thereof shall be sublet, licensed or
sublicensed nor, except as expressly permitted elsewhere in this Section 13, shall this Lease or
any interest in it be assigned, hypothecated, or mortgaged by the Lessee during the Term of
this Lease, without the prior written consent of the Lessor, which shall not be unreasonably
withheld if the proposed assignee, sub-lessee, licensee or sub-licensee controls, is controlled
by, is under common control with or is an affiliate of the Lessee, but in all other instances the
Lessor may withhold, condition or delay its consent for any or no reason. Notwithstanding any
other provision herein, the lien of any deed of trust encumbering the Leased Premises and the
Bridge, including one expressly permitted elsewhere in this Section 13, shall be subordinate to
and subject to this Lease. Lessor shall have no obligation to subordinate this Lease or its fee
simple estate in the Property to any deed of trust or mortgage, and Lessee acknowledges that
Lessor will not subordinate this Lease or its fee simple estate in the Property. Any such
attempted assignment, subletting, hypothecation, or mortgaging of this Lease without the
Lessor's prior consent, and except as expressly permitted elsewhere in this Section 13, shall be
of no force or effect and shall confer no rights upon any assignee, sublessee, licensee, sub
licensee, mortgagee or pledgee. In the event that Lessor consents to a mortgage of Lessee's
interest in this Lease to which Lessor has the right to consent under this Lease, Lessor will
cooperate in executing the form of consent and non-disturbance agreement as may be
reasonably required by the Lessee's mortgagee. Except as provided to the contrary in any
consent and non-disturbance agreement executed by Lessor and Lessee, upon any foreclosure
or other exercise of remedies by a permitted mortgagee of the Property, all rights of Lessor and
all obligations of Lessee under this Lease shall remain in full force and effect.
(b)
At any time and from time to time, without Lessor's consent, Lessee may grant a
leasehold deed of trust (a "Leasehold Deed of Trust") mortgaging, pledging, hypothecating or
otherwise encumbering the Leased Premises, the Bridge and Lessee's leasehold interest under
this Lease, and may assign its interest under this Lease as security for such Leasehold Deed of
Trust. Except as expressly set forth herein, no limitation shall exist on the principal amount or
terms of any such Leasehold Deed of Trust. A Leasehold Deed of Trust may also encumber real
estate to which Lessee owns fee simple title.
(c) Each time Lessee shall grant a Leasehold Deed of Trust, Lessee shall provide
Lessor with written notice of such Leasehold Deed of Trust, together with a true and complete

copy thereof and the name and address of the beneficiary under the Leasehold Deed of Trust (a
"Leasehold Beneficiary"). In the event of any assignment of a Leasehold Deed of Trust or in
the event of a change of address of a Leasehold Beneficiary or of an assignee of such
Leasehold Beneficiary, Lessee shall provide written notice of the new name and address to
Lessor. Any notice required to be given by Lessee shall direct Lessor to respond in accordance
with this Section 13(c). Lessor shall, promptly upon receipt of the notice required by this
Section 13(c), acknowledge in writing receipt of such communication as constituting the notice
provided for by this Section 13(c). Lessee shall thereafter also provide Lessor with a copy of
each amendment of or modification or supplement to the Leasehold Deed of Trust.

Notwithstanding the foregoing, failure to provide any notice or other documents to Lessor shall
not affect the validity of a Leasehold Deed of Trust or any amendment thereof or modification
or supplement thereto.
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(d) Except for a termination of this Lease as a result of a default by Lessee, which is
provided for in Subsections (e), (f) and (g) below, no cancellation, termination, surrender, or
modification of this Lease by agreement, in each case, between Lessor and Lessee, or as the
result of a unilateral action by Lessee, shall be effective as to any Leasehold Beneficiary with
respect to which a notice has been sent to Lessor as required by Section 13(c) unless under all
circumstances consented to in writing by such Leasehold Beneficiary. A Leasehold
Beneficiary may not unreasonably withhold, condition or delay its consent to a proposed
modification of this Lease, provided that it is not unreasonable for a Leasehold Beneficiary to
withhold its consent if the proposed modification would impairor affect in any mannerthe lien
of the Leasehold Beneficiary or the ability of the Leasehold Beneficiary to exercise any rights
it has under the Leasehold Deed of Trust or applicable law. In all other instances (whether a
proposed cancellation, termination, surrender or otherwise), Leasehold Beneficiary may
withhold its consent in its sole and absolute discretion.

(e)

Lessor, upon providing Lessee (i) any notice of default under this Lease, (ii) any

notice of termination of this Lease or (iii) any other notice under this Lease, shall at the same

time provide a copy of such notice to the then Leasehold Beneficiary of which Lessorhas
received written notice. No such notice by Lessor to Lessee shall in any way affect the rights

or potential rights of any Leasehold Beneficiary (although suchnotice shall be effective against
Lessee to the extent it otherwise complies with the requirements of this Lease, and its effect as

against Lessee will not impact the right of any Leasehold Beneficiary) unless and until a copy
thereof has been so provided to such Leasehold Beneficiary.

(f) After a notice of default has been given to a Leasehold Beneficiary, such
Leasehold Beneficiary shall have the same right and the same period of time to remedy the
default or cause the same to be remedied as is given Lessee under Section 15 of this Lease
plus, in each instance, the additional periods of time specified below in this Section 13. Lessor
shall accept such performance by or at the instigation of such Leasehold Beneficiary as if the
same had been performed by Lessee. Lessee authorizes any Leasehold Beneficiary to take any
such action, at such Leasehold Beneficiary's option, and does hereby authorize entry by such
Leasehold Beneficiary upon the Property, the Leased Premises or the Bridge for such purpose.
(g)

If Lessee fails to cure a default within the applicable cure period specified in

Section 15 of this Lease and Lessor intends to re-take possession of the Leased Premises and
the Bridge or terminate this Lease, Lessor must first deliver written notice (the "Termination
Notice") of its intent to do so to a Leasehold Beneficiary with respect to which a notice has
been sent to Lessor as required by Section 13(c). The Termination Notice must specify in
detail the nature of the uncured default and the date on which Lessor will terminate or re-take

possession of the Premises (the "Exercise Date"). The Termination Notice may only be given
after Lessee has failed to cure a default within the applicable cure period specified in Section
15 of the Lease.

(i)
If the uncured default is the failure to either (i) pay a sum of money,
including any amounts due pursuant to Lessee's indemnity obligations herein (as specified in the
Termination Notice) but excluding the payment of any lien, charge, or encumbrance against
Lessee's interest in this Lease that is junior in priority to the lien of the Leasehold Deed of Trust
held by Leasehold Beneficiary (a "Payment Default") or (ii) carry any of the insurance required
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of it under Section 14 of the Lease (an "Insurance Default), the Termination Notice must be
received by the Leasehold Beneficiary at least five (5) business days in advance of the Exercise
Date. Between the date on which Leasehold Beneficiary receives the Termination Notice and
the proposed Exercise Date, Leasehold Beneficiary must cure the Payment Default (provided
that no Leasehold Beneficiary shall be required to pay any amount before the same is due and
owing under this Lease) or Insurance Default, except that if Leasehold Beneficiary promptly
commences and diligently pursues the cure of the Insurance Default but is nevertheless unable to
obtain the required insurance within five (5) business days, Leasehold Beneficiary will have up
to an extra five (5) business days to obtain the necessary insurance. Otherwise, if Leasehold
Beneficiary does not comply with this subsection (i), Lessor may exercise its remedies on or
after the Exercise Date.

(ii)
For any other uncured default, the Termination Notice must be received by
the Leasehold Beneficiary at least fifteen (15) business days in advance of the Exercise Date.
Between the date on which Leasehold Beneficiary receives the Termination Notice and the
proposed Exercise Date, Leasehold Beneficiary must notify Lessor whether it intends to cure the
uncured default or institute Foreclosure Proceedings (as defined below). Thereafter, if Leasehold

Beneficiary intends to cure the uncured default or institute Foreclosure Proceedings, Leasehold
Beneficiary must also either:
(A)

Commence and with reasonable diligence proceed to cure the

uncured default; or

(B)
If not enjoined or stayed, take steps to acquire or sell Lessee's
interest in this Lease by foreclosure of the Leasehold Deed of Trust or other appropriate means
and prosecute the same to completion with reasonable diligence, and, if enjoined or stayed, take
steps to obtain relief from such injunction or stay (collectively "Foreclosure Proceedings").

So long as Leasehold Beneficiary has commenced and is diligently pursuing either the cure of
the uncured default or Foreclosure Proceedings to completion in good faith, Lessor may not
exercise its remedies on or after the Effective Date, and Leasehold Beneficiary has whatever
amount of time is reasonably necessary to cure the uncured default or complete the Foreclosure
Proceedings. Leasehold Beneficiary and Lessor agree that, notwithstanding anything else
contained herein to the contrary, Leasehold Beneficiary must diligently pursue with all
reasonable efforts, the cure of the uncured default or the Foreclosure Proceedings, as applicable,
or Leasehold Beneficiary will not be in compliance with this subsection (ii). If Leasehold
Beneficiary does not intend to cure the uncured default or institute Foreclosure Proceedings or
otherwise comply with this subsection (ii), Lessor may exercise its remedies at any time on or
after the Exercise Date.

(iii)
Notwithstanding anything else contained in this subsection (g) to the
contrary, if there is an uncured event of default that poses an imminent threat to the safety,
welfare or health of the Bridge Users, the public, the City, or the other users of Route 1, Lessor
may, at the time it delivers the Termination Notice, require the Bridge to be closed until such
uncured default has been cured. The Termination Notice shall notify Leasehold Beneficiary as
to whether the Bridge is to be closed. All parties to this Lease agree that a closure of the Bridge
is not and may not be deemed to be a termination of this Lease.
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(iv)
Nothing in this subsection (g), however, shall be construed to extend this
Lease beyond the original Term hereof, nor require a Leasehold Beneficiary to continue
Foreclosure Proceedings after the default has been cured. If the default is cured and a Leasehold
Beneficiary discontinues such Foreclosure Proceedings, this Lease shall continue in full force
and effect as if Lessee had not defaulted under this Lease.

(h) The making of a Leasehold Deed of Trust as permitted by this Section shall not be
deemed to constitute an assignment or transfer or this Lease or of the leasehold estate hereby
created, nor shall any Leasehold Beneficiary, as such, be deemed to be an assignee or
transferee of this Lease or of the leasehold estate hereby created so as to require such
Leasehold Beneficiary to assume the performance of any of the terms, covenants or conditions
on the part of Lessee to be performed hereunder; but the purchaserat any sale of this Lease and
of the leasehold estate created hereby in any proceedings for the foreclosure of any Leasehold
Deed of Trust, or the assignee or transferee of this Lease and of the leasehold estate hereby
created under any instrument of assignment or transfer in lieu of the foreclosure of any
Leasehold Deed of Trust or a Leasehold Beneficiary, or its nominee, who takes possession of
the Property or portion thereof, shall be deemed to be an assignee or transferee within the
meaning of this Section, and shall be deemed to have agreed to perform all of the terms,
covenants, and conditions on the part of Lessee to be performed hereunder (other than for those
terms, covenants and conditions which are specifically, pursuant to express provisions of this

Lease, not required to be observed or performed by such purchaser, transferee or assignee),
from and after the date of such purchase and assignment, and shall be responsible for curing
any defaults included in any Termination Notice.
(i)
Any Leasehold Beneficiary or other acquirerof the leasehold estate of Lessee
pursuant to foreclosure, assignment in lieu of foreclosure or other proceedings may, upon
acquiringthe leasehold estate, without further consent of Lessor, sell and assign the leasehold
estate on such terms and to such persons and organizations as are acceptable to such Leasehold
Beneficiary or acquirer, and thereafter such Leasehold Beneficiary (but not any other acquirer of
the leasehold estate, pursuant to foreclosure or otherwise) shall be relieved of all obligations
under this Lease, provided that such assignee has delivered to Lessor its written agreement to be
bound by all of the provisions of this Lease (other than for those terms, covenants and conditions
which are specifically, pursuant to express provisions of this Lease, not required to be observed
or performed by such assignee).
(j)
Notwithstanding any other provision of this Lease, any sale of Lessee's interest
under this Lease and of the leasehold estate hereby created in any proceedings for the foreclosure
of any Leasehold Deed of Trust, or the assignment or transfer of this Lease and of the leasehold
estate in lieu of foreclosure, shall be deemed to be a permitted sale, transfer or assignment of this
Lease and of the leasehold estate subject, however, to all of the terms of this Lease.
(k)
Upon termination of this Lease in accordance with Section 15 of this Lease,
Lessor shall, in addition to providing the notices of default and termination as required by this
Section 13, provide any then Leasehold Beneficiary of which Lessor has received written
notice thereof with written notice that this Lease has been terminated, together with a statement
of all sums that would at the time be due under the Lease but for such termination, and of all
other defaults, if any, then known to Lessor. Lessor agrees to reinstate this Lease or to enter
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into a new lease ("New Lease") of the Leased Premises and the Bridge with such Leasehold
Beneficiary or its designee, nominee or assignee for the remainder of the Term of this Lease,
effective as of the date of termination, at the rent, and upon the other terms, covenants, and
conditions of this Lease (excluding all requirements, terms, covenants and conditions that are
expressly not applicable to such Leasehold Beneficiary, its designee, nominee or assignee, or
that have already been fulfilled), provided:

(i)
Such Leasehold Beneficiary shall make written request upon Lessor for
reinstating this Lease or for such New Lease within thirty (30) days after the date such Leasehold
Beneficiary received Lessor's notice of termination of this Lease given pursuant to this Section.
(ii)
Such Leasehold Beneficiary or its designee, nominee or assignee shall pay
or cause to be paid to Lessor at the time of the reinstatement of this Lease, or the execution and
delivery of such New Lease, (A) any and all amounts of rent and all other sums that are at the
time of execution and delivery thereof due pursuant to this Lease regardless of such termination,
and (B) any expenses, including reasonable attorney's fees, to which Lessor shall have been
subjected by reason of such default.
(iii)
Such Leasehold Beneficiary or its designee, nominee or assignee shall
agree to remedy all defaults included in the notice described in subsection (k) above.
(iv)
This Lease, as so reinstated, or any New Lease made pursuant to this
Section 13, shall be prior and superior to any lien, charge, or encumbrance on Lessor's fee or
reversionary interests in the Property and the Bridge other than exceptions existing as of the date
this Lease is entered into, and the Lessee under this Lease, as so reinstated, or such New Lease

shall have the same right, title, and interest in and to the Leased Premises and the Bridge as
Lessee had under this Lease.

(v)
A Leasehold Beneficiary under this Lease, as so reinstated, or any such
New Lease shall be liable to perform the obligations imposed on the Lessee by the reinstated
Lease or such New Lease only during the period such Leasehold Beneficiary has ownership of
such leasehold estate.

(vi)

If more than one Leasehold Beneficiary shall request a reinstatement of

this Lease or a New Lease, Lessor shall reinstate this Lease or enter into such New Lease with

the Leasehold Beneficiary whose Deed of Trust is prior in lien, or with the designee, nominee or
assignee of such Leasehold Beneficiary, unless there is a dispute as to which Leasehold
Beneficiary's Deed of Trust is prior in lien in which case, Lessor will reinstate this Lease or enter
into such New Lease only after the dispute is resolved. Lessor, without liability to Lessee or any
Leasehold Beneficiary with an adverse claim, may rely upon a mortgagee title insurance policy
issued by a responsible title insurance company doing business in the Commonwealth of
Virginia as the basis for determining the appropriate Leasehold Beneficiary who is entitled to
such reinstatement of this Lease or a New Lease.

(1)
Nothing herein contained shall require any Leasehold Beneficiary or its designee,
nominee or assignee, as a condition to its exercise of any right under this Section or under any
other provision of this Lease conferred upon a Leasehold Beneficiary, to cure any default of
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Lessee not susceptible of being cured by such Leasehold Beneficiary or its designee, nominee or
assignee (including, without limitation, a bankruptcy of Lessee) in order to comply with the
provisions of this Section 13 or as a condition of reinstating this Lease or entering into a New
Lease. The financial condition of any Leasehold Beneficiary or its successors to Lessee's
interest under this Lease or a New Lease shall not be a consideration in the determination of the

susceptibility of cure of any default hereunder. No default, the cure of which, and no obligation
of Lessee, the performance of which, requires possession of the Leased Premises or the Bridge
shall be deemed reasonably susceptible of cure or performance by any Leasehold Beneficiary, or
successor to Lessee's interest under this Lease or a New Lease, not in possession of the Property,
provided such party is complying with the requirements described in this Section 13, nor shall
any Leasehold Beneficiary or its designee, nominee or assignee be required to cure the
bankruptcy, insolvency, or any related or similar condition of Lessee.

(m) Lessor shall give each Leasehold Beneficiary disclosed to Lessor by required
written notice prompt notice of any legal proceedings between Lessor and Lessee involving
obligations under this Lease. Each such Leasehold Beneficiary shall have the right to intervene
in any such proceedings and be made a party to such proceedings, and the parties do hereby
consent to such intervention. In the event that any Leasehold Beneficiary shall not elect to
intervene or become a party to any such proceedings, Lessee shall give that Leasehold
Beneficiary written notice of and a copy of any award or decision made in any such
proceedings, which shall be binding on all Leasehold Beneficiaries not intervening after receipt
of notice thereof.

(n) So long as any Leasehold Deed of Trust is in existence, unless all Leasehold
Beneficiaries shall otherwise expressly consent in writing, the fee title to the Property and the
leasehold estate created hereby shall not merge but shall remain separate and distinct,
notwithstanding the acquisition of the fee title and such leasehold estate by Lessee or by a
third party, by purchase or otherwise. Nothing in the foregoing shall preclude a merger of the
fee title to the Property and the leasehold estate in the event the Lessor acquires the leasehold
estate by terminating the Lease upon a default by Lessee that is not cured by Lessee or a
Leasehold Beneficiary as provided herein or at the end of the Term of this Lease.
14.

INSURANCE AND INDEMNIFICATION:

(a)
Lessee agrees to release, indemnify and save harmless the City from any and all
loss, cost, damage and expense (including attorney's fees): i) arising out of any liability, or
claim of liability of any nature including but not limited to injury to persons or property, fines, or
penalties sustained or imposed or claimed to have been sustained or imposed by anyone or any
entity resulting from or related to the Use of the Leased Premises by the Lessee, any of the
Bridge Users, or any other third parties whether such Use is authorized or not; ii) arising out of
any act or omission of the Lessee, the Bridge Users, or any of Lessee's contractors, members,
managers, directors, officers, agents, employees, patrons, or invitees; or iii) arising out of any
breach of this Lease by the Lessee. The Lessee shall pay for any and all damage to the City
(including damage to City Property) and for the loss or theft of such property that is done or
caused by such persons. Lessee expressly acknowledges and agrees that the City and its agents,
representatives, employees, officers, board members, directors, officials, commissioners, and
council members will be named as indemnitees in all of Lessee's contracts and subcontracts for
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the construction of the Bridge and for the removal of the Bridge at the expiration or earlier
termination of the Lease. No insurance coverage of Lessee shall limit its indemnity obligations
herein, and Lessee's indemnity obligations set forth in this Section shall survive the expiration of
the Term or earlier termination of this Lease.

(b)
Lessee shall, at all times during the Term hereof, keep in full force and effect, at
its own expense the following policies of insurance with waiver of subrogation provisions with a
company or companies reasonably acceptable to the City and shall include the Lessee as a named
insured, and the City as an additional insured on all such policies: i) public liability insurance,
with minimum combined single limit of Three Million and 00/100 Dollars ($3,000,000.00) on
account of bodily injuries to, or death of, one or more persons as a result of any accident or
disaster, and on account of any damage to property. This limit may be achieved through a
combination of primary and excess liability policies; and ii) property insurance in an amount
sufficient to cover not less than 100% of the full replacement cost of the Bridge and Lessee's
other property, fixtures and improvements located within the Leased Premises. Lessee shall also
maintain in full force and effect statutory worker's compensation coverage for all of its
employees performing work on the Leased Premises at applicable statutory limits. In retaining
design professionals for the Bridge design, Lessee shall require all such design professionals to

carry errors and omissions coverage for the design of the Bridge in the minimum amount of
$2,000,000.00. The Lessee shall supply the City annually with a Certificate of Insurance
indicating the aforesaid limits of liability to be in force, with an endorsement stating that such
insurance policy will not be cancelled or materially changed without the insurer giving the City
thirty (30) days' prior written notice of such cancellation or change and reflecting the fact that
the City is an additional insured. The first such Certificate shall be received and approved by the
City upon execution of this Lease. If Lessee fails to provide any of the insurance required in this
paragraph, the City may purchase such insurance and charge the Lessee for the cost of such
coverage as Additional Rent.

(c)
Lessee agrees to review with the Lessor the required minimum limits of insurance
set forth in this Section 14 as reasonably requested by the Lessor. Lessor shall have the right to
reasonably increase or otherwise adjust the limits of coverage required above at least every ten
(10) years during the Lease Term.
(d)
The Lessee agrees to indemnify and save harmless the City from all losses, costs,
damages, and expenses (including attorney's fees) that may be incurred or paid by the City in
enforcing the covenants, conditions, and terms of this Lease, whether incurred as a result of
litigation or otherwise.
(e)
If at any time during the Term, the Lessee's Use of the Leased Premises results in
an increase in the premiums that the City pays with respect to the Property, if any, then the
Lessee shall reimburse the City for such increased amount as Additional Rent hereunder.
(f)
Lessee hereby releases Lessor and its agents and employees from responsibility
for, and waives its entire claim of recovery for, any loss or damage arising from any cause
covered by insurance required to be carried by Lessee herein. Lessee shall provide written notice
to its insurance carrier or carriers of this waiver of subrogation, and shall cause its respective
insurance carriers to waive all rights of subrogation against the Lessor. This waiver shall not
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apply to the extent of the deductible amounts to any such policies or to the extent of liabilities
exceeding the limits of such policies.
15.

DEFAULT: Lessee shall be in default under this Lease if: (a) Lessee violates or

breaches or fails to keep or perform any covenant, term or condition of this Lease including all
agreements set forth as Exhibits hereto; (b Lessee or any guarantor of Lessee's obligations under
this Lease (a "Guarantor") files or is the subject of a petition in bankruptcy; (c) a trustee or
receiver is appointed for Lessee's or any Guarantor's assets; (d) Lessee or any Guarantor makes
an assignment for the benefit of creditors; or (e) Lessee vacates or abandons the Leased
Premises. If the default under (a) above is the nonpayment of Rent, Additional Rent or any other
sum payable by Lessee under this Lease, Lessee shall have fifteen (15) days after written notice
to cure the default. If the default under (a) above is something other than nonpayment of Rent,
Additional Rent or any other sum payable by Lessee under this Lease, Lessee shall have ninety

(90) days following receiptof written notice from the City within whichto cure any such default;
provided, if the nature of the default is such thatthe same cannot reasonably be cured within
such ninety (90) day period, the cure period shall be extended for so long as may be reasonably
necessary to cure the default so long as Lessee commences the cure within the initial ninety (90)
day period, thereafter diligently prosecutes the cureto completion in good faith, and furnishes
Lessor with such assurances and indemnities as Lessor may reasonably require to ensure

completion of the cure and to fully and completely protect Lessor from any loss or liability
resulting from any such default or any delay by Lessee in curing the default. Notwithstanding
the foregoing cure periods, Lessee shall only have ten (10) business days to cure a default of its
failure to carry any of the insurance required of it in Section 14 or a default of this Leasethat
poses an imminent threat to the safety, welfare or health of the Bridge Users, the public, the City,
or the users of Route 1.

If a default is not cured within the applicable cure period, if any, Lessor shall, subject to

the provisions of Section 13, have the following rights and remedies, at its optionwhich shall not
be exclusive, but shall be cumulative and in addition and supplemental to any and all other rights
and/or remedies that Lessor may have at law or in equity: (1) to declare the Term hereof ended
and to reenter the Leased Premises and the Bridge and take possession thereof, and Lessee shall
have no further claim thereon or hereunder; (2) without declaring this Lease terminated, to
reenter the Leased Premises and the Bridge and occupy the whole or any part thereof for and on
account of Lessee and to collect any unpaid rentals and other charges, which have become

payable, or which may thereafterbecome payable; or (3) even though it may have reentered the
Leased Premises and the Bridge, to thereafter elect to terminate this Lease and all of the rights of
Lessee in or to the Leased Premises and the Bridge. If Lessor reenters the Leased Premises and
the Bridge under option (2) above, Lessor shall not be deemed to have terminated this Lease or
the liability of Lessee to pay any Rent, Additional Rent or other charges thereafter accruing,
including responsibility to remove the Bridge, or to have terminated Lessee's liability for
damages under any of the provisions hereof, by any such reentry or by any action, in unlawful
detainer or otherwise, to obtain possession of the Premises, unless Lessor shall have notified
Lessee in writing that it has so elected to terminate this Lease, and Lessee further covenants that
the service by Lessor of any notice pursuant to the unlawful detainer statutes and the surrender of
possession pursuant to such notice shall not (unless Lessor elects to the contrary at the time of or
at any time subsequent to the serving of such notices and such election is evidenced by written
notice to Lessee) be deemed to be a termination of this Lease.
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In the event that either party waives a default by the other party, such waiver shall not be
construed or deemed to be a continuing waiver of any subsequent breach or default on the part of
either party. A default by the Lessee under the Maintenance and Inspection Agreement that is
not cured within any applicable cure period set forth in the Maintenance and Inspection
Agreement shall be deemed a default by Lessee under this Lease which is not entitled to a further
cure period as provided above. In the event of a termination of this Lease due to a default of
Lessee, the Bridge shall, at the sole option of the City, become the property of the City
notwithstanding other remedies sought by the City. Notwithstanding the foregoing, if the City
does not in such event exercise the option to become the owner of the Bridge, then in the event
of a termination of this Lease due to a default of the Lessee, the Lessee expressly agrees that it
shall remove the Bridge at its sole cost, expense and liability within a reasonable time of the City
notifying the Lessee that the City does not intend to exercise its option to become the owner of
the Bridge.
16.

RIGHTS AND OBLIGATIONS UPON EXPIRATION OF TERM:

(a)

The Lessor and Lessee agree to begin Lease expiration or renewal planning,

discussion and negotiation during the first six (6) months ofthe 55lh year ofthe Lease Term.
(b)
Provided that the parties have not entered into a new lease or other extension or
renewal of this Lease for the Leased Premises prior to or effective at the expiration of the Term,
Lessee shall provide to the City by no later than twenty-four (24) months prior to the expiration
of the Term, its plans and specifications to demolish and remove the Bridge at its sole cost,
expense and liability. Lessee shall apply for the permits within sixty (60) days of the date of its
submission of plans to the City, and shall thereafterdiligently pursue obtaining the permits. The
removal of the Bridge by the Lessee shall be completed by no later than the expiration of the
Term, subject to force majeure, delays in obtaining permits, or other occurrences not within the
reasonable control of Lessee ("Excused Delay"). In the event removal of the Bridge is not
completed by the expiration date of the Lease, Lessee shall be permitted to access the Leased
Premises to remove the Bridge subsequent to the expiration or other termination of the Term. If
Lessee's post-expiration or post-termination access is due to an Excused Delay, Lessee shall
have no obligation to pay Lessor rent beyond the expiration date. If such access is due to any
other delays, Lessee shall pay Lessor rent in the amount of $25.00 per day for each day until the
Bridge removal is completed and any damage caused to the Property as a result of the Bridge
removal is repaired to the reasonable satisfaction of the City. Lessee shall exercise due care in
the demolition and removal of the Bridge, shall comply with all applicable laws and regulations
governing the process, and shall maintain all insurances required in this Lease throughout the
demolition and removal process. If not otherwise required by law, the City may at its option
require the Lessee to post a completion bond as a condition to granting demolition permits.
(c)
In the alternative, if the City in its sole discretion desires that the Bridge remain
over the Property, the City may give the Lessee notice of such and the Bridge shall become the
property of the City, effective as of the expiration of the Term, subject to the condition precedent
that the parties enter into a use agreement, pursuant to which access over and across the Bridge
under similar terms as set forth herein would be permitted by the City. As a part of such use
agreement, Lessee shall grant to the City easements on its property containing the columns of the
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Bridge required by the City as the owner of the Bridge. The parties agree to use commercially
reasonable efforts to negotiate the terms of such easement agreement.
(d)
The Bridge shall remain the property of the Lessee at the expiration or early
termination of this Lease, unless the Lessor expressly agrees in writing to accept the dedication
of the Bridge; provided that all improvements which have not been removed prior to the
expiration or early termination of the Lease shall, at Lessor's option, be deemed to have been
abandoned, and title to the Bridge shall vest in Lessor without any payment or other
consideration given by Lessor.

17.
NOTICES: Any notices that are required by this Lease, or which either party
desires to serve upon the other, shall be in writing and shall be deemed served when delivered
personally or when sent by a nationally recognized courier service (such as Federal Express or
UPS), and addressed to the Lessee at 1119 Hanover Street, Fredericksburg, Virginia 22401, or
addressed to the City at City Hall, attention "City Manager," PO Box 7447, Fredericksburg,
Virginia22404. Either party hereto may change its address for notice by giving notice as
provided in this paragraph to the other party.
18.

SUCCESSORS AND ASSIGNS: All covenants and conditions contained herein

shall, subject to the provisions regarding assignment and mortgage, apply to and bind all heirs,
successors, executors and assigns of the Lessee.

19.
ENTIRE AGREEMENT: This Lease and the agreements in the attached
Exhibits contain the entire agreement between the parties regarding the subject matter of this

Lease and may not be modified orally or in any mannerother than by an agreement in writing
signed by all the parties hereto or their respective successors in interest.
20.

ENFORCEMENT: INTERPRETATION:

(a)
This Lease shall be construed according to the laws of the Commonwealth of
Virginia. In the event that either party hereto brings any legal action to interpret or enforce its
provisions, such action shall be subject to the exclusive jurisdiction of the Circuit Court of the
City of Fredericksburg, Virginia.

(b)
Should any provision of this Lease require interpretation or construction, it is
agreed by the parties that the court interpreting or construing this Lease shall not apply the
presumption that a provision be more strictly construed against one party by reason of the rule of
construction that a document is to be construed more strictly against the party that itself or
through its agents prepared the same, it being agreed that the parties hereto and their respective
attorneys and agents have fully participated in the preparation of all provisions hereof.
21.
AUTHORITY: The City Manager has been authorized to enter into this Lease
pursuant to Ordinance No. 09-42, adopted by the City Council of the City of Fredericksburg,
Virginia on September 22, 2009.
22.
REPRESENTATIONS OF LESSEE: Lessee represents and warrants to the
City that it is duly organized and existing under the laws of the Commonwealth of Virginia, that
it has the requisite power and authority to enter into this Lease, that it has authorized the
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undersigned officer to execute and deliver this Lease, and that the execution and delivery of this
Lease and the performance of its covenants and obligations hereunder are authorized by and in
full compliance with the operating agreement of the Lessee and will not result in a breach of any
other agreement entered into by the Lessee.
23.
CASUALTY LOSS: If at anytime during the Term, the Bridge or any other
property on or in the Leased Premises is damaged or destroyed, Lessee shall, to the extent that
insurance proceeds are available to Lessee for such purpose, commence and complete restoration
of such damaged or destroyed property to the condition it was in prior to such damage or
destruction with reasonable diligence and effort. There shall be no abatement of Rent or
Additional Rent during the restoration period. Notwithstanding the foregoing, if the Bridge is
more than seventy percent (70%) destroyed or damaged ("Complete Destruction"), or if
insurance proceeds are not available to Lessee for restoration of the Bridge, Lessee may at its

option elect to demolish and remove all of the Bridge rather than restoring it. Within forty five
(45) days of such Complete Destruction, Lessee shall notify the City whether or not it intends to
restore or remove the Bridge, and thereafter, shall promptly and diligently act upon its election of
either restoring or removing the Bridge. All of the provisions in the Lease regarding the initial
construction of the Bridge shall apply to any restoration of the Bridge by Lessee.
Notwithstandingthe provisions of this Section 22, if a Leasehold Deed of Trust encumbers the
Leased Premises and the leasehold estate created by this Lease, the provisions of such Leasehold

Deed of Trust having first priority shall govern and control the application and use of any
insurance proceeds.

24.
CONDEMNATION: If during the Term, any or all of the Leased Premises are
totally taken by eminent domain or partially taken in a manner that renders the Bridge unusable
for the Lessee and the Bridge Users, this Lease shall terminate as of the date Lessee is required
to vacate the Leased Premises. Lessor reserves all right to the entire damage award or payment
for any taking by eminent domain or transfer in lieu thereof, and Lessee waives all claim
whatsoever against Lessor for damages for termination of its leasehold interest in the Leased
Premises or for interference with its business as a result of such taking. Notwithstanding the
provisions of this Section 23, if a Leasehold Deed of Trust encumbers the Leased Premises and
the leasehold estate created by this Lease, the provisions of such Leasehold Deed of Trust having
first priority shall govern and control the application and use of any condemnation proceeds.

25.
TAXES: The parties hereto anticipate that none of the Leased Premises including
the Bridge will be subject to property taxes due to the non-profit status of the Lessee's ownership
structure. Notwithstanding the foregoing, if any of the Leased Premises or the improvements
therein or thereon (including the Bridge) are subject to any property taxes, other taxes, or special
assessments, Lessee shall pay all such taxes and special assessments on or before their due dates.
26.
NO WAIVER OF SOVEREIGN IMMUNITY BY LESSOR: Notwithstanding
any other provision of this Lease to the contrary, nothing in this Lease nor any action taken by
Lessor pursuant to this Lease nor any document which arises out of this Lease shall constitute or
be construed as a waiver of either the sovereign immunity or governmental immunity of Lessor,
or of its elected and appointed officials, officers and employees in its capacity as a governing
authority.
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27.

APPROVAL OF LEASE BY CITY COUNCIL: This Lease shall not become

effective unless and until the City Council of the City of Fredericksburg approves this Lease.
28.
SURVIVAL: Along with Lessee's indemnity obligations herein, Lessee's
obligation to remove the Bridge shall survive the termination or expiration of this Lease.
List of Exhibits:

Exhibit A -

Lease Area Plat

Exhibit B -

Form of Confirmation of Boundaries of Leased Premises

Exhibit C - Maintenance and Inspection Agreement
Exhibit D - Plans & Specifications
Exhibit E-

Construction Schedule

Exhibit F -

Form of Access Easements

Exhibit G - Performance and Payment Bond Form
Exhibit H- Plat

Exhibit I - Rendering
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IN WITNESS WHEREOF, the City and the Lessee have executed this Lease on the day
and year set forth above.
CITY OF FREDERICKSBURG,

a municipal corporation of
the Commonwealth of Virginia

By: (dAA

/.. CaL-

&C<7>>—'

(SEAL)

Name: Beverly R. Cameron
Title:

Date:

City Manager

/D./4.Q4

Approved as to form

COMMONWEALTH OF VIRGINIA

CITY of FREDERICKSBURG, to-wit:

The foregoing instrument was acknowledged this [_»

day of ocTo QEff.

2009,

by Beverly R. Cameron as City Manager, on behalf of the City of Fredericksburg, Virginia.
Notary
otary Public

/

My Commission expires: 3uij 31, g-g [g
Registration Number:

ZoVZljI

/^•>°TA^\%\
s*:
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:* =

A/

• ** -

!

; *5
'
'

'#"MM»tftl

EAGLE HOUSING, LLC

a Virginia limited liability company.

STATE OF VIRGINIA

CITY of FREDERICKSBURG, to-wit:
jt&

The foregoing instrument was acknowledged this J__ day of Qgjfab&fc, 2009, by Jeff
W. Rountree, as President of Eagle Housing, LLC, a Virginia limited liability company.
•i5M-fQ^

i

6 /3o
My Commission expires:
Registration Number:
IS 4 7*> 14

j

Notary Public

I^Qt

/Af> NOTARY\%*

*.§? PUBLIC V&\
S:415EG* 154314 '-go
so ^commission:

s

*£"* exp«es /jr?

^>-^€^
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EXHIBIT A

See attached Lease Area Plat
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THE FOLLOHING:

SO TO CROSSAND INCLUDE A PORTION OF JEFFERSON DAVISHIGHHAY

THENCE DEPARTING SAID SOUTHERN RIGHT-OF-HAY LINE ANDRUNNING

2. NORTH 26'4039' EAST, 294.94FEET TO THE TRUE PONT OF BEGINNING;

3.

4.

SOUTH 63-22-I3' EAST, 136.00 FEET TOA PONT ON THE

SAID SOUTHERN RIGHT-OF-HAY LINEAND RUNNING SO TO CROSSAND
INCLUDE A PORTION OF JEFFERSON DAVISHIGHHAY THEFOLLOHING:

5.

SOUTH 26'4039' HEST, 4O.00FEET TO THE PONT OFBEGINNING AND

CONTAINING 5,440 SOUARE FEET OR 0.1249 ACRESOF LAND.

AFOREMENTIONED SOUTHERN RIGHT-OF-HAY LINEOF JEFFERSON DAVIS
HIGHHAY; THENCE RUNNING HITHSAID RIGHT-OF-HAY THEFOLLOHING:

6.

THE VERTICAL BOUNDARIES OF SAID DESCRIBED AIR SPACE LEASEAREA

THE VERTICAL BOUNDARIES ARE THEPLANES PERPENDICULAR TOAND

ARE AS DESCRIBED AS FOLLOHS:

a.

THEUPPERHORIZONTAL BOUNDARY IS A PLANE THAT IS GENERALLY

LINES AS DESCRIBED ABOVE;

EXTENDING UPHARD FRCTI THE BOUNDARIES OFSAIDRIGHT-OF-HAY
b.

THE LOHER BOUNDARY IS A PLANE THAT IS GENERALLY PARALLEL TO
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EXHIBIT B

FORM OF CONFIRMATION OF
BOUNDARIES OF LEASED PREMISES
Prepared By:

Tax Map No.: N/A

Hirschler Fleischer, P.C.

Gary M. Nuckols, Esq.
725 Jackson Street, Suite 200

Fredericksburg, Virginia 22401

CONFIRMATION OF BOUNDARIES OF LEASED PREMISES

THIS CONFIRMATION OF BOUNDARIES OF LEASED PREMISES (this
"Confirmation"), dated as of
, 20_, between the CITY OF
FREDERICKSBURG, VIRGINIA, a municipal corporation (hereinafter referred to as
"Lessor"), and EAGLE HOUSING, LLC, a Virginia limited liability company, whose address
is 1119 Hanover Street, Fredericksburg, Virginia 22401 (hereinafter referred to as "Lessee"),
recites and provides:
WITNESSETH:

WHEREAS, Lessor and Lessee entered into that certain Deed of Lease, effective as of

, 2009 (the "Lease"), whereby certain air rights were leased to Lessee to be used by
Lessee to construct a pedestrian bridge to serve a student housing project being developed by
Lessee for the University of Mary Washington; and
WHEREAS, capitalized terms used but not defined in this Confirmation shall have the
meanings assigned to them in the Lease; and
WHEREAS, attached as Exhibit A to the Lease is a rendering showing the boundaries of
the Leased Premises; and

WHEREAS, the Lease provides for the correction of the boundaries of the Leased
Premises if necessary to ensure that the Bridge, as constructed, is located wholly within the
boundaries of the Leased Premises; and

WHEREAS, the construction of the Bridge has been completed; and
WHEREAS, attached hereto as Exhibit 1 is a rendering that depicts the accurate
boundaries of the Leased Premises.

NOW, THEREFORE, pursuant to the terms of Section 2 of the Lease, Lessor and
Lessee hereby confirm that (i) the rendering attached hereto as Exhibit 1 accurately depicts the
boundaries of the Leased Premises and (ii) the Bridge is included within those boundaries.
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IN WITNESS WHEREOF, Lessor and Lessee have executed this Confirmation on the

day and year set forth above.
CITY OF FREDERICKSBURG,

a municipal corporation of
the Commonwealth of Virginia

By: fGU

/. A-ff^JSEAL)

Name: Z-I.Q. Ok^LZjroc^

Title:

&/«? &&&

Date:

/o- dt o<?

Approved as to form:

COMMONWEALTH OF VIRGINIA

CITY of FREDERICKSBURG, to-wit:

The foregoing instrument was acknowledged this v^ day of oc-Tbagw 20°^, by
teteaJJ g- CAMgt.^

as o(tV MA/vA6-g>*-

, on behalf of the City of

Fredericksburg, Virginia.

(tyu/wcLk T. ^oaJaf\.
Notary Public

My Commission expires: 3m/ ^ i ^°^
•• *IA

Registration Number:

3Q&3 ^7
:*
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EAGLE HOUSING, LLC

a Virginia limited liability company
By
Jeff W. Rountree, President
STATE OF VIRGINIA

CITY of FREDERICKSBURG, to-wit:

The foregoing instrument was acknowledged this
day of
, 20 , by Jeff
W. Rountree, as President of Eagle Housing, LLC, a Virginia limited liability company.

Notary Public
My Commission expires:
Registration Number:
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EXHIBIT C

See attached Maintenance and Inspection Agreement
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EXHIBIT

a
Prepared By:

Tax Map No.:

Hirschler Fleischer, P.C.
Gary M. Nuckols, Esq.
725 Jackson Street, Suite 200

Fredericksburg, Virginia 22401

MAINTENANCE AND INSPECTION AGREEMENT

PEDESTRIAN BRIDGE CROSSING JEFFERSON DAVIS HIGHWAY
IN THE CITY OF FREDERICKSBURG, VIRGINIA

THIS MAINTENANCE AND INSPECTION AGREEMENT ("Agreement"), made
and entered into effective as of the date below the signature of the last party to execute this
Agreement (the "Effective Date") by and between the CITY OF FREDERICKSBURG,
VIRGINIA a municipal corporation (the "City"); and EAGLE HOUSING, LLC, a Virginia
limited liability company, whose address is 1119 Hanover Street, Fredericksburg, Virginia
22401 (the "Owner").
WITNESSETH:

WHEREAS, contemporaneously herewith, the parties have entered in to a Deed of Lease
for a period of sixty (60) years (the "Lease"), pursuant to which the Owner is leasing from the
City super adjacent air rights over and across a section of the right of way of Jefferson Davis
Highway (also known as the U. S. Route 1 By-pass), located in the City of Fredericksburg,
Virginia, as described below and as shown on Exhibit A hereto (the "Leased Premises"); and
WHEREAS, the Owner intends to construct, own and operate a pedestrian bridge (the
"Bridge") over and across the Leased Premises, in order to provide access to and from the
property known as "Eagle Village" to and from the campus (the "Campus") of the University of
Mary Washington ("UMW"); and

WHEREAS, the parties enter into this Agreement in order to provide for the proper
maintenance of the Bridge by and at the expense of the Owner during the term of the Lease, and
for periodic third party inspections of the Bridge at the expense of the Owner, in order to insure
that the Bridge is continuously maintained in a good and safe condition during the term of the
Lease;

NOW, THEREFORE, in consideration of the covenants and mutual agreements herein
stated, the parties hereto agree as follows:
1.

INCORPORATION OF RECITALS: DEFINED TERMS:

The recitals above are

incorporated into this Lease as matters of contract and not mere recitals. Certain capitalized
terms herein have the same meaning as set forth in the Lease.

2.

LEASED PREMISES: The Leased Premises are described as follows:

All that lot or parcel of land lying and being in the City of Fredericksburg,
Virginia, and described on a plat dated January 25, 2009, prepared by Christopher
Consultants, as "PROPOSED AIR-RIGHTS LEASE AREA, 5,440 SQ. FT. OR
0.1249 ACRES"; a copy of which plat being attached hereto as Exhibit A and
made a part hereof.
Together with a reasonable right of access over and across the Leased Premises
for the purpose of exercising the rights therein conveyed to the Lessee.

3. TERM: The term of this Agreement shall correspond with the term of the Lease; i.e.,
sixty (60) years, beginning on the effective date of the Lease and ending on midnight of the day
that is sixty (60) years after such effective date. Unless otherwise agreed in writing by the
parties, a termination of the Lease prior to the end of the Lease term, unless due to the default
of the Owner under the Lease, shall automatically terminate this Agreement. Owner's
obligations hereunder shall survive the termination of the Lease due to a default of Owner
thereunder, subject to the provisions of Section 8 hereof.
4. CONSTRUCTION OF THE BRIDGE: The terms and conditions relating to the
construction of the Bridge, as set forth in the Lease and in any ancillary agreements between the
party relating thereto are incorporated into this Agreement by reference. It is the intent of the
parties that this Agreement become operative upon completion of construction of the Bridge, as
evidenced by the issuance by the City of a use and/or occupancy permit for the Bridge.

5. MAINTENANCE OF THE BRIDGE: Owner shall, at its sole expense, provide all
routine and long term maintenance, including but not limited to rehabilitation as required, of the
Bridge and all of its components, including but not limited to support piers or towers, the bridge
span and entrances onto and exits from the bridge span. Without limiting the foregoing general
provisions, the Owner shall perform the following specific functions:

a. Maintain the Bridge in a good repair and operating condition, normal wear and
tear excepted.

b. Maintain all highway, air safety and aesthetic lighting for the Bridge, per the
plans and specifications therefor (the "Plans") approved by the City as provided
in the Lease, including the provision of electrical power as required in
connection therewith.

c. Prior to the use and occupancy of the Bridge, adopt bridge safety plan (the
"Safety Plan"), consistent with the terms of the Lease, including, among other
things, appropriate provisions for fire protection, compliance with environmental
laws, etc. The Safety Plan, as revised from time to time, shall remain in effect
during the term of this Agreement. The Safety Plan and any periodic revisions
thereof shall be submitted to the City for review and approval, which review and
approval shall not be unreasonably withheld or delayed by the City.
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d. Regulate and enforce the terms and conditions associated with the use of the
Bridge, as set forth in the Lease.

6. CITY ACCESS TO THE BRIDGE: The City shall at all times have reasonable access

to the Bridge, including but not limited to access to the areas containing the eastern and western
support towers therefor, for the purposes exercising the rights herein granted to the City to
inspect and maintain the Bridge. The City shall have the right, but not the obligation, to access
the Bridge and its support towers, at any time, without notice to the Owner, in order to perform
periodic inspections of the Bridge, at its expense, in addition to the inspections provided for in
Section 7 hereof. The Lease is subject to the condition precedent as set forth in Section 5 of the
Lease, that access easements be granted to the City to effectuate these access rights. If either
party terminates the Lease pursuant to Section 5 thereof, this Agreement shall be of no further
force and effect, as of the effective date of the Lease termination.

7. INSPECTION OF BRIDGE: The Owner will have the licensed Virginia professional
engineer responsible for the design of the Bridge certify in writing to the City within thirty (30)
days of substantial completion of the Bridge that the Bridge is constructed in accordance with the
approved plans and specifications therefor. Thereafter, the Owner shall have the Bridge
inspected at its expense once every two years, beginning on the date that is two years after the
issuance by the City of a permit for the use and occupancy of the Bridge (the "Inspection
Commencement Date") and continuing every two years thereafter during the term of this
Agreement, subject to the following terms and conditions:
a. The inspections shall be performed by a structural engineer licensed in the
Commonwealth of Virginia (the "Owner's Inspector") and shall be performed in
accordance with the National Bridge Inspection Standards ("NBIS"), as
promulgated by the Federal Highway Administration from time to time. In the
case of any conflict between the NBIS and the terms of this Agreement, the terms
of this Agreement shall control. The Owner's Inspector shall report the results of
the inspection to the Owner and the City in writing (the "Owner Inspection
Report") within sixty (60) days after Inspection Commencement Date. The
Inspection Report shall include, among other things, the date of the inspection, an
overall assessment of the condition of the Bridge, and any recommendations of
the Inspector for repairs or other maintenance to the Bridge and any other matters
required to be addressed under the NBIS. The Owner shall cooperate with the
City in having the Inspector address in writing any questions or comments of the
City related to the Owner Inspection Report.
b. At the option of the City, to be exercised by written notice to the Owner within
thirty (30) days of receipt of the Owner Inspection Report, the City may engage
the services of a third party licensed Virginia structural engineer to review the
Inspection Report, or to conduct a separate City inspection of the Bridge, if
recommended by the City's third party engineer. The Owner shall reimburse the
City for the reasonable fees and expenses of any third party engineer hired by the
City pursuant to this Section. The City shall provide the Owner with a written
inspection report (the "City Inspection Report") from the third party engineer.

c. If the City does not elect to hire a third party engineer pursuant to the sub-section
(b) above, the Owner shall implement any repair or maintenance
recommendations as set forth in the Owner Inspection Report within ninety (90)
days of the delivery of the Inspection Report to the City, or, if it is not practicable
to implement such recommendations within ninety (90) days, the Owner shall
commence implementation within such time and shall thereafter diligently pursue
completion of such implementation. The foregoing notwithstanding, if any
recommendations as set forth in the Owner Inspection Report are for repair or
maintenance of an emergency nature as necessary to protect the safety of parties
using the Bridge, such recommendations shall be implemented by the Owner on
an emergency basis as soon as practicable after Owner's receipt of the Owner
Inspection Report.

d. If the City elects to hire a third party engineer (the "City's Inspector") pursuant to
the sub-section (b) above, the Owner may at its option defer implementation of
any repair or maintenance recommendations in the Owner Inspection Report that
are not of an emergency nature pending receipt of the City Inspection Report. In
the absence of a dispute between the parties as addressed in sub-section (e) below,
the Owner shall implement any recommendations for repair or maintenance of the
Bridge contained in the City Inspection Report within ninety (90) days of the
delivery of the City Inspection Report to the Owner, or, if it is not practicable to
implement such recommendations within ninety (90) days, the Owner shall
commence implementation within such time and shall thereafter diligently pursue
completion of such implementation. The foregoing notwithstanding, if any
recommendations as set forth in the City Inspection Report are for repair or
maintenance of an emergency nature as necessary to protect the safety of parties
using the Bridge, such recommendations shall be implemented by the Owner on

an emergency basis as soon as practicable after Owner's receipt of the City
Inspection Report.
e. If the Owner disagrees with any recommendations for repair or maintenance set
forth in the City Inspection Report, the Owner may at its option, within thirty (30)
days after receipt of the City Inspection Report, file a written protest with the City
(the "Protest"), which shall set forth the recommendations in the City Inspection
Report that the Owner disagrees with, and the reasons for such disagreement. The
foregoing notwithstanding, the Owner shall not have the right to dispute any
recommendations for emergency repair or maintenance contained in the City
Inspection Report, and the Owner shall implement any such recommendations as
provided in sub-section (d) above.
f.

Subsequent to the filing of a written protest by the Owner, the Owner and the City
shall meet and confer in an effort to resolve the matters objected to in the Owner's
protest. If the parties are unable to resolve the Owner's objections within sixty
(60) days after the Owner's receipt of the City Inspection Report, the Inspector
and the City's Inspector shall appoint a third licensed Virginia structural engineer
(the "Third Party Engineer") to review the Inspection Report and the City's
Inspection Report, and, if the Third Party Engineer be so advised, to inspect the

Bridge. The Owner shall be responsible for the reasonable fees and expenses of

the Third Party Engineer. Within sixty (60) days of appointment, the Third Party
Engineer shall issue a written report addressing the recommendations objected to
by the Owner in the Protest. To the extent (and only to the extent) that the Third
Party Engineer's report upholds the recommendations objected to by the Owner,
the Owner shall be obligated to implement such recommendations, at Owner's
expense, with no further right of appeal.
8.

RIGHTS OF THE CITY IN THE EVENT OF DEFAULT BY THE OWNER: In the

event of any default or failure by the Owner in the performance of Owner's obligations under the
Lease or this Agreement, and such default continues for a period of ninety (90) days after written
notice thereof has been given the City, except in the case of an emergency condition not
corrected by Owner within 24 hours after oral notice from the City, the City may enter upon the
Leased Premises and perform necessary maintenance or repairs to the Bridge. However, nothing
herein shall obligate the City to maintain the Bridge. The Owner shall be liable to the City for the
City's reasonable costs expended in performing such necessary maintenance or repairs, including
but not limited to the costs and expenses of third party contractors and/or engineers, and the
same shall constitute a lien against the Owner's leasehold interest in the air rights associated with
the Bridge; provided, however, that such lien shall not become perfected nor encumber the rights
or properties of the Owner until such time as a memorandum of lien setting forth the amount of
the lien shall be recorded in the Clerk's Office of the Circuit Court of the City of Fredericksburg,
Virginia, and indexed in the grantor's index in the name of the Owner. Any such lien shall be at
all times subordinate to any prior recorded lien associated with mortgage financing encumbering
Owner's leasehold interest in the air rights associated with the Bridge.
If the Owner fails to reimburse the City for its repair costs within thirty (30) days after written
notice from the City, the City may terminate the Lease and/or shall be entitled to seek and obtain
all remedies at law or in equity. A default by the Owner under the Lease that is not cured within
any applicable cure period shall be deemed a default by Owner under this Agreement. If the
City elects under the provisions of the Lease to have the Bridge become the property of the City
upon a default thereunder by the Owner, this Agreement shall terminate effective as of the date
that title to the Bridge vests in the City under the terms of the Lease; provided, however that
Owner shall remain liable to the City for any damages incurred by the City as a result of
Owner's default hereunder up to the date of termination of this Agreement.
9. INDEMNIFICATION: INSURANCE. The Owner hereby agrees that it shall save,
hold harmless, and indemnify the City and its employees and officers from and against all
liability, losses, claims, demands, costs and expenses arising from, or out of, default or failure by
the Owner to maintain the Bridge, in accordance with the terms and conditions set forth herein,
or from acts of the Owner arising from, or out of, the construction, operation, repair or
maintenance of the Bridge. Owner shall maintain insurance related to the Bridge as required
pursuant to the terms of the Lease.
10. NOTICES: Any notices that are required by this Lease, or which either party desires to
serve upon the other, shall be in writing and shall be deemed served when delivered personally
or when deposited in the United States mail, postage prepaid, return receipt requested, and
addressed to the Lessee at 1119 Hanover Street, Fredericksburg, Virginia 22401, or addressed to
the City at City Hall, attention "City Manager," PO Box 7447, Fredericksburg, Virginia 22404.
Either party may change its notice address by notice to the other party as provided herein.

11. SUCCESSORS AND ASSIGNS: This Agreement shall be a covenant which runs with
Owner's leasehold interest in the Leased Premises and shall inure to the benefit of and shall be

binding upon the parties hereto, their respective successors and assigns, and all subsequent
owners of the property.

12. NO RIGHTS IN THIRD PARTIES: The parties hereto expressly do not intend by
execution of this Agreement to create in the public, or any member thereof, any rights as a third
party beneficiary or to authorize anyone not a party hereof to maintain a suit for any damages
pursuant to the terms of this Agreement.

13. ENTIRE AGREEMENT: This Lease contains the entire agreement between the parties
and may not be modified orally or in any manner other than by an agreement in writing signed
by all the parties hereto or their respective successors in interest.
14. ENFORCEMENT: INTERPRETATION:

a.

This Agreement shall be construed according to the laws of the Commonwealth
of Virginia. In the event that either party hereto brings any legal action to
interpret or enforce its provisions, such action shall be subject to the exclusive
jurisdiction of the Circuit Court of the City of Fredericksburg, Virginia.

b.

Should any provision of this Agreement require interpretation or construction,
it is agreed by the parties that the court interpreting or construing this Agreement
shall not apply the presumption that a provision be more strictly construed
against one party by reason of the rule of construction that a document is to be
construed more strictly against the party that itself or through its agents prepared
the same, it being agreed that the parties hereto and their respective attorneys
and agents have fully participated in the preparation of all provisions
hereof.

15. AUTHORITY: The City Manager has been authorized to enter into this Lease pursuant
to Ordinance No. 09-42, adopted by the City Council of the City of Fredericksburg, Virginia on
September 22, 2009.
List of Exhibits:
Exhibit A-Plat

[SIGNATURES FOLLOW]

IN WITNESS WHEREOF, the City and the Owner have executed this Agreement on
the day and year set forth above.

CITY OF FREDERICKSBURG,

a municipal corporation of
the Commonwealth of Virginia

By: /Jta/sJ/C- cU^W^v^SEAL)

Name: Beverl^R. Cameron
Title: City Manager

Date: /Q. /$. 6>ty
ApprovecLas to form:

STATE OF VIRGINIA

CITY of FREDERICKSBURG, to-wit:

The foregoing instrument was acknowledged this

\<\

day of ocro&£^

by Beverly R. Cameron as City Manager, on behalf of the City of Fredericksburg, Virginia.

fcrtisYida T- ijwfa
Notary Public

My Commission expires: jWjf 31 {iDi?
Registration Number:

2>o% i*-/*?

2009,

'

EAGLE HOUSING, LLC

a Virginia limited liability company

By
Jeff W. Rountree, President

STATE OF VIRGINIA

CITY of FREDERICKSBURG, to-wit:

The foregoing instrument was acknowledged this
day of October, 2009, by Jeff
W. Rountree, as President of Eagle Housing, LLC, a Virginia limited liability company.

Notary Public
My Commission expires:
Registration Number:
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See attached plat
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Form of Access Easements
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EXHIBIT

Prepared By:
Office of the Attorney General of Virginia
900 East Main Street

Richmond, VA 23219
Tax Parcel No. 249-2-1257

DEED OF EASEMENT

This DEED OF EASEMENT is dated the 11th day of September, 2009, by and between the
COMMONWEALTH OF VIRGINIA, THE UNIVERSITY OF MARY WASHINGTON, hereinafter

called "Grantor", and EAGLE HOUSING, LLC, a Virginia limited liability company, hereinafter
called "Grantee".

WITNESSETH

That for the sum of One Dollar ($1.00) and other valuable consideration, the receipt and

sufficiency ofwhich is hereby acknowledged, and in accordance with Section 23-91.44 ofthe Code of
Virginia (1950), as amended, Grantor grants unto Grantee, its successors and assigns, the perpetual
right, privilege, and easement appurtenant (the "Bridge Easement") on, under and over that certain
parcel of real property (the "Bridge Easement Area") identified as "Variable Width Bridge Easement
Area 4,325 sq. ft. or 0.0993 acres" on a plat prepared by Christopher C. Fillmore, dated 04/13/09,
entitled "Bridge Easement Area Plat, Mary Washington University, The City of Fredericksburg,
Virginia", a copy ofwhich is attached hereto as Exhibit Aand made a part of this Deed ofEasement,
to erect, install, construct, operate, maintain, repair, replace, remove and use a pedestrian bridge across
U.S. Route 1 (the "Bridge Easement") and all equipment, accessories and appurtenances necessary in
connection therewith, hereinafter collectively called the "Facilities," said real property being part of
that same real estate acquired by Grantor by deed dated June 26, 1946, recorded in the Clerk's Office,
Circuit Court of Spotsylvania County, Virginia, in Deed Book 136, Page 251.

The Bridge Easement is subject to all existing easements, rights-of-way, covenants, encumbrances and
restrictions of record, and is further subject to the following conditions:

A.

The Facilities shall remain the property of Grantee. Grantee shall have the right to

inspect, rebuild, remove, repair, improve, replace and make such changes, alterations, additions
to or extensions of the Facilities within the boundaries of the Bridge Easement Area as are

consistent with the purpose expressed herein.

The erection, installation, construction,

operation, maintenance, repair, replacement, removal and use of the Facilities shall comply
with all applicable laws, ordinances, codes and regulations.
B.

Grantee shall maintain the Facilities in a good and safe condition and shall ensure that

the Facilities do not endanger life or property or otherwise limit the enjoyment or use of
Grantor's property and adjacent properties.

C.
Grantee shall have the right of ingress to and egress from the Bridge Easement over the
lands of Grantor as may be reasonably necessary or desirable to exercise Grantee's rights
herein. Grantee shall exercise such rights in such manner as shall not occasion injury, property

damage or inconvenience to Grantor. Grantee shall, at Grantor's written election, pay or
reimburse Grantor for (1) all costs associated with any claims based upon injury or death to
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persons enjoying the Bridge Easement unless the injury or death was caused by the gross
negligence or willful misconduct of such persons and (2) any property damage or
inconvenience to Grantor or any of Grantor's land, structures, roads, fences, and other

improvements caused by Grantee, its employees, agents or contractors. Grantee shall notify

Grantor immediately and in writing of any such injury, death, property damage or
inconvenience, and shall make said payment or repair within thirty (30) days after such election

by Grantor; provided, however, that if such injury results in an on-going hazardous condition or
a material loss of use of Grantor's property (such as, by way of illustration and not limitation, a

disruption of any utilities or loss of access to Grantor's property), then Grantee shall
immediately remedy the hazardous condition or material loss of use.

D.
Grantor, its successors and assigns, may use the Bridge Easement Area for any purpose
not inconsistent with the rights hereby granted, provided such use does not interfere with the
safe and efficient erection, installation, construction, operation, maintenance, repair,

replacement or use ofthe Facilities (or any portion thereof), and further provided that such use
is not inconsistent with any laws, ordinances or codes pertaining to the erection, installation,
construction, operation, maintenance, repair, replacement or use ofthe Facilities (or any portion
thereof) andto which the Grantor is subject.

E.

Upon completion of the Facilities, and subject to any temporary closure thereof

necessitated on account of damage or repair activities, Grantor, its employees, students, agents
and contractors shall have the right to use the Facilities for so long as the Facilities shall exist,

subject to all applicable federal, state and local statutes and regulations. The permitted use
shall include ingress to and egress from the bridge on. over and across the lands ofthe Grantee
on the western side of U.S. Route #1.

F.

Grantee covenants and agrees to indemnify, defend and hold Grantor, itsemployees and

agents, harmless from and against any claims ofinjury to any persons or property and from and
against any other liability ofany nature whatsoever to the full extent authorized by Virginia law
resulting from the erection, installation, construction, operation, maintenance, replacement,
repair, removal or use of any ofthe Facilities on or adjacent to the Bridge Easement, or in any
way arising out of Grantee's exercise of any rights herein granted.

G.
If Grantee at any time discontinues use ("discontinuation of use") of the Facilities
(including but not limited to the Bridge) for aperiod of one year, and does not resume the use
of the Bridge within ninety (90) days from the date of written notice to Grantee of Grantor's
intent to exercise its rights hereunder, at Grantor's option so long as such discontinuation of use
continues unabated all of Grantee's rights and interest in the Bridge Easement shall terminate
and revert to Grantor, its successors and assigns, and Grantee, at Grantor's direction, shall at

Grantee's expense remove the Facilities and restore Grantor's property as nearly to its original
condition as practicable and, on written request byGrantor, Grantee shall quitclaim and release
same. For purposes of this easement, "discontinuation of use" includes any restriction of
access by Grantee, deterioration of the Bridge, lapse of the general purpose for
coristmctmg/maintaining the Bridge, or an observation by Grantor of a general lack ofuse. The
foregoing shall not apply to the extent that the Bridge is closed for repairs or replacement,
provided that such work is being diligently prosecuted to completion. Nevertheless, in the
event the Bridge is acquired by any governmental body at any time prior to Grantor's exercise
-2-

of its option to terminate this Deed of Easement, anew one year period shall be deemed to have
commenced as ofthe date of such acquisition.

H.
The Bridge Easement shall be deemed appurtenant to the lands of the Grantee on the
western side of U.S. Route #1, provided, however, that if the Bridge shall be acquired, by
whatever means, by any governmental body, then upon such event the Bridge Easement shall
be deemed an easement in gross with respect to such governmental body. Nevertheless, inthe
event the Bridge is acquired by a governmental body, the rights granted to Grantor, its
employees, students, agents and contractors in Section E above shall remain in full force and
effect and be binding on Grantee and its successors and assigns with respect to any and all of
Grantee's lands on the western side of U.S. Route #1.

I.
If construction of the Bridge shall not have commenced within three (3) years of the
date of this Deed of Easement, Grantor shall have the right at any time to terminate this Deed
of Easement if construction of the Bridge is not commenced within ninety (90) days of written
notice to Grantee of Grantor's intent to exercise its termination right hereunder.

Upon any

such termination, Grantee or its successor in interest under this Deed of Easement shall, upon
the written request of Grantor, execute such instruments as may be reasonably necessary to
terminate this Deed of Easement.

Further, upon the consideration hereinabove recited, and in accordance with Section 23-91.44 of the
Code of Virginia (1950), as amended, Grantor grants unto Grantee, its successors and assigns, a
temporary easement (the "Temporary Construction Easement") on, under and over that certain parcel
of real property identified as "Variable Width Temporary Construction Esm't Area 10,710 sq. ft. or
0.2459 acres" on a plat prepared by Christopher C. Fillmore, dated 4/13/2009, entitled "Temporary
Construction Easement Plat, Mary Washington University, The City of Fredericksburg, Virginia", a

copy of which is attached hereto as Exhibit B and made a part of this Deed of Easement, for the
purposes of storage, site preparation and construction relating to the Bridge, upon the aforesaid real
estate of Grantor. The Temporary Construction Easement shall remain ineffect for a period of four (4)
years from the date of this Deed of Easement, and upon the expiration of said term, shall terminate
without the necessity of any further action by Grantor. This Temporary Construction Easement and all
rights granted hereby are subject to all existing easements, rights-of-way, covenants, encumbrances
andrestrictions of record, and is further subject to the following conditions:

AA.

All construction and related activities shall comply with all applicable laws, ordinances,

codes and regulations.

BB.

Grantee shall conduct all of its activities within the boundaries of the Temporary

Construction Easement so as not to endanger life or property, or otherwise limit the enjoyment
or use of Grantor's property and adjacent properties.
CC. Grantee shall, at Grantor's written election, pay or reimburse Grantor for (1) all costs
associated with any claims based upon injury or death to persons utilizing the Bridge Easement
unless the injury or death was caused by the gross negligence or willful misconduct of such
persons and (2) any property damage or inconvenience to Grantor or any of Grantor's land,
structures, roads, fences, and other improvements caused by Grantee, its employees, agents or
contractors. Grantee shall notify Grantor immediately and in writing of any such injury and
shall make said payment or repair within thirty (30) days after such election by Grantor;
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provided, however, that if such injury results in an on-going hazardous condition or a material
loss of use of Grantor's property (such as, by way of illustration and not limitation, a disruption
of any utilities or loss of access to Grantor's property) then Grantee shall immediately remedy
the hazardous condition or material loss of use.

DD. Grantee covenants and agrees to indemnify, defend and hold Grantor, its employees and
agents, harmless from and against any claims of injury to any persons or property and from and

against any other liability of any nature whatsoever to the full extent authorized by Virginia law
resulting from any construction or other activity by Grantee on or adjacent to the boundaries of
the Temporary Construction Easement or in any way arising out of Grantee's exercise of any
rights herein granted.

It is contemplated that Grantee will grant, convey, pledge and/or assign its rights under this Deed of
Easement (a "Pledge") to one or more financial institutions (the "Lender" or "Lenders") as additional
collateral for indebtedness being incurred by Grantee to such Lenders. No consent of Grantor shall be
required for any Pledge, and the Lenders will not assume or be deemed to assume any liability or
obligation under this Deed of Easement as a result of such grant, conveyance, pledge or assignment.
Moreover, for so long as there is an outstanding Pledge, and subject to the condition precedent that
Grantee or the Lenders, or any of them, as the case may be, notify Grantor in writing of the existence
of a Pledge and the identity and notice address of the lenders, Grantor will provide the Lenders with
copies of any notices sent to Grantee in respect of this Deed of Easement or the rights or obligations
created hereby. The Lenders shall have a period of thirty (30) days, in addition to the ninety (90) day
periods set forth in Sections G and I hereof, to cure any default of Grantee hereunder. No Lender shall
have the rights herein granted unless it shall record, with the Clerk of the Circuit Court in which the
property subject to this easement is located, the Pledge, or a memorandum thereof, or another
document (a "Recorded Instrument") granting such Lender a security interest in this Deed of
Easement. No Lender shall have any right to receive a copy of any notice Grantor sends to Grantee,
nor shall any Lender have any right to cure as herein provided, unless Grantor has received a copy of
the Recorded Instrument. The Lender shall provide a copy of the Recorded Instrument to Grantor, and
upon receipt of the Recorded Instrument, Grantor shall promptly acknowledge to Lender in writing, at
the address given in the Recorded Instrument, receipt of the Recorded Instrument. Such
acknowledgement confirms Lender's rights described in this paragraph. The foregoing
notwithstanding, receipt by Grantor of a copy of the Recorded Instrument, after Grantor has sent a
notice ofdefault to Grantee pursuantto Sections G or I hereof, and the subsequent receipt by Lenderof
a copy of any such notice of default sent to Grantee prior to Grantor's receipt of a copy of the
Recorded Instrument, shall not extend Lender's cure rights as provided herein beyond one hundred
twenty (120) days from the date that Grantor sends a notice of default to Grantee.

Any notices to be given to Grantee hereunder shall be in writing, addressed to Grantee and sent by
certified or registered mail or by nationally recognized overnight delivery service, in each case pre
paid, at its address set forth below or such other address as Grantee may hereafter specify in writing to
Grantor:

Eagle Housing, LLC
c/o the University of Mary Washington Foundation
1119 Hanover Street

Fredericksburg, VA 22401
Telecopier No.: (540) 654-1075
Telephone No.: (540) 654-1137
Attention: Chief Executive Officer

Any notices to be given to Grantor hereunder shall be in writing, addressed to Grantor and sent by
certified or registered mail or by nationally recognized overnight delivery service, in each case pre
paid, at its address set forth below or such other address as Grantor may hereafter specify in writing to
Grantor or a Lender.

University of Mary Washington
Executive Vice President

105 George Washington Hall
1301 College Avenue
Fredericksburg, Virginia 22401

[SIGNATURES FOLLOW]

WITNESS the following signatures and seals.

Grantee:

EAGLE HOUSING, LLC,
a Virginia limited liability company

By: University of Mary Washington Foundation,
Sole Member

By:
Jeff W. Rountree,
Chief Executive Officer

STATE OF
CITY/COUNTY OF

, to-wit:

The foregoing Deed of Easement was acknowledged before me this

day of

_, 2009, by Jeff W. Rountree, as CEO ofthe University of Mary Washington Foundation,
sole member of Eagle Housing, LLC, on behalf of the company.
My commission expires:
Registration No.

Notary Public

-6-

Grantor:

COMMONWEALTH OF VIRGINIA,
UNIVERSITY OF MARY WASHINGTON

Richard V. Hurley, Executive Vice President

COMMONWEALTH OF VIRGINIA

CITY OF Fredericksburg, to-wit:
The foregoing Deed of Easement was acknowledged before me this
day of
, 2009, by Richard V. Hurley, as Executive Vice President of the Commonwealth of
Virginia, University of Mary Washington, on behalf of the institution.

My commission expires:
Registration No.

Notary Public

OFFICE OF THE ATTORNEY GENERAL

Approved as to form:
By:
Jacob A. Belue

Assistant Attorney General

-7-

RECOMMEND APPROVAL:
DEPARTMENT OF GENERAL SERVICES

By:
Richard F. Sliwoski, Director

APPROVED BY THE GOVERNOR:

Pursuant to Section 23-91.44 of the Code of Virginia (1950), as amended, and by the authority vested
in me to act for and on behalf of the Governor of Virginia under Executive Order 88 (01) dated
December 21,2001,1 hereby approve this easement and the execution of this instrument.

Secretary of Administration

-8-
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EXHIBIT G

Performance and Pavment Bond Form
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THE AMERICAN INSTITUTE OF ARCHITECTS

Bond No.

6382522

AIA Document A312

Performance Bond
Any singular reference to Contractor, Surety, Owner or other party shall be considered plural where applicable.
CONTRACTOR (Name and Address):

SURETY (Name and Principal Place ofBusiness):

Donley's, LLC

Safeco Insurance Company of America

300 Arboretum Place, Suite 245
Richmond. VA 23236

8845 Governor's Hill Drive, Suite 205
Cincinnati, OH 45249

OWNER (Name and Address):

Eagle Housing, LLC
1119 Hanover Street

Fredericksburg, VA 22401
CONSTRUCTION CONTRACT

Date: May 7, 2009

Amount: 53,575,000.00 Three Million Five Hundred Seventy Five Thousand Dollars and 00/100
Description (Nameand Location): Eagle Village : Phase 1 : Pedestrian Bridge
BOND

Date(Not earlier than Construction Contract Date): May 18,2009
Amount: $3,575,000.00 Three Million Five Hundred Seventy FiveThousand Dollars and 00/100

Modifications to this Bond:

£] None

fj See Page 3

CONTRACTOR AS PRINCIPAL

Company:

(Corporate Seal)

Donley's, LLC
Signature:
Name and Tit

(Any additional signatures appear on page 3)

(FOR INFORMATION ONLY- Name. Address and Telephone) OWNER'S REPRESENTATIVE (Architect

AGENT or BROKER:
Dawson Insurance, Inc.
1340 Depot Street

party) •

Cleveland, OH 44116
440-333-9000

AIADOCUMENT A312 . PERFORMANCE BOND AND PAYMENT BOND . DECEMBER 1984 ED. • AIA®

THE AMERICAN INSTITUTE OF ARCHITECTS. 1735 NEW YORK AVE.. N.W.. WASHINGTON DC 20006
THIRD PRINTING . MARCH 1987

A312-1984

l-J/\t°,mIac,or.3n.d ihe Sore,V' l°lnt,y an<» severally,

which it may be liable to the Owner and. as

by reference.

Owner; or

bind themselves, their heirs, executors, administrators
successors and assigns to theOwner for theperformance
oftheConstrudion Contract, which isincorporated herein

soon as practicable after the amount Is deter

mined, tender payment therefor to the

.2 Deny liability inwhole orinpart and notify the

2 If the Contractor performs the Construction Contract,
the Sure y and the Contractor shall have no obligation

~HZ
?! f°u'except J° P»«Wpaie in conferences as
provided in Subparagraph 3.1.
3underthis
Jf 'I!!?*Js
"? P*"61" Default, the Surety's obligation
Bond shall arise after:
b

3.1 The Owner has notified the Contractor and the

Surely at Us address described in Paragraph 10 below

that theOwner is considering declaring a Contractor
Default and has requested andattempted toarrange a
conference with the Contractor and the Surely to be
held not later than fifteen days afler receipt of such
notice todiscuss methods of performing theConstruc

t-on Contract. If the Owner, the Contractor and the
Surety agree, theContractor shall beallowed a reason,
able timeto perform the Construction Contract, but
such an agreement shall notwaive theOwner's right, if
any, subsequently todeclare aContractor Default; and
3.2 The Owner has declared aContractor Default and
formally terminated theContractor's right tocomplete
the contract. Such Contractor Default shall notbe de

clared earlier thantwentydaysaftertheContractor and

the Surety have received notice as provided in Sub*

paragraph 3.1; and

3.3 The Owner has agreed to pay theBalance of the

Contract Price to the Surety in accordance with the
termsof the Construction Contract or to a contractor
selected to perform theConstruction Contract inaccor
dance withthe termsof the contract with the Owner.
4 When the Owner has satisfied the conditions of Para

graph 3,theSurety shall promptly and attheSurety's ex
pensetake one of the following actions:
4.1 Arrange for the Contractor, with consent of the
Owner, to perform and complete the Construction

Contract; or

4.2 Undertake toperformandcomplete theConstruc
tion Contract itself, through itsagents orthrough inde
pendent contractors; or

4.3 Obtain bids or negotiated proposals from

Owner citing reasons therefor.

!. i!ilhe Surety,docs "ol Pr0«€d as provided in Paragraph
4with reasonable promptness, the Surety shall bedeemed
to be In default on this Bond fifteen days after receipt ofan

additional written notice from the Owner to the Surety
demanding that the Surely perform its obligations under
this Bond,and the Owner shall be entitledto enforceanv
remedy available lo the Owner. If the Surety proceeds as

provided inSubparagraph 4.4, and theOwner refuses the
payment tendered or the Surety has denied liability, in

whole orinpart, without further notice theOwnershall be
entitledto enforceany remedyavailable to the Owner.

$ Afler the Owner has terminated the Contractor's rleht
to complete theConstruction Contract, and if theSurely
elects to act under Subparagraph 4.1. 4.2. or4.3 above,

then the responsibilities of the Surety to the Owner shall
not be greater than those of the Contractor under the

Construction Contract, and the responsibilities of the
Owner to theSurety shall notbe greater than Ihose of the
Owner under theConstruction Contract. Tothelimit ofthe
amount of this Bond, butsubject to commitment by the
Owner ofthe8alance of theContract Price tomiiigaiion of

costsanddamages on theConstruction Contract, theSurety is obligated withoutduplication for:
6.1 Theresponsibilities of the Contractor for correct on of defectivework and completionof the Construc
tion Contract;

6.2 Additional legal, design professional and delay

costs resulting from the Contractor's Default, and re
sulting from tne actions or failure to actof the Surety

under Paragraph 4; and

6.3 Liquidated damages, orIfnoliquidated damages

arespecified in ihe Construction Contract, actual dam
ages caused by delayed performance or non-perfor
mance of the Contractor.

'The-Surety shall notbeliable totheOwnerorothers for

obligationsof the Contractor thatareunrelated to theCon
struction Contract, and the Balance of the Contract Price

shall not be reduced or set off on account of anysuch
unrelated obligations. No right of action shall accrue on

qualified contractors acceptable to the Owner for a

this Bondto any personor entityother thanthe Owneror

pared forexecution by the Owner and the contractor
selected withthe Owner'sconcurrence, to be secured

8 The Surety hereby waives notice ofany change, includ

contract for performance andcompletion of theCon
struction Contract, arrange for a contract to be pre

with performance and payment bonds executed bya

qualified surety equivalent to the bonds issued on the
Construction Contract, and pay to the Owner the

amount ofdamages as described In Paragraph 6inex
cessoftheBalance oftheContract Price incurred bythe
Owner resulting from the Contractor's default; or

4.4 Waive its right to perform and complete, arrange

for completion, or obtain a new contractor and with
reasonable promptnessunder the circumstances:
.1 Afterinvestigation, determine the amount for

Its heirs, executors, administrators or successors.

ing changes of time, to the Construction Contract or to
related subcontracts, purchase orders and other obliga

tions.

*

9 Any proceeding, legal or equitable, underthis Bond

may beinstituted inany court ofcompetent jurisdiction in
thelocation inwhich thework orpart ofthework islocated

and shall be institutedwithin two years aflerContractor
Default or within two years after the Contractor ceased

working orwithin twoyears after theSurety refuses or fails
to perform itsobligations underthis Bond, whichever oc-

CUfl^s,'Jl!,he Provfeto1" of «his Paragraph are void or
prohibited by law,the minimumperiod of limitation avail-

AIA DOCUMENT A312 . PERFORMANCE BOND AND PAYMENT BOND . DECEMBER 1884 ED . AIA«
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able to sureties as adefense In thejurisdiction of thesuit
shall be applicable.

10 Notice totheSurety, theOwner ortheContractor shall
be mailed or delivered to the address shown on the sig

nature page.

*

11 When this Bond has been furnished tocomply with a

statutory or otherlegal requirement in the location where

theconstruction was tobeperformed, any provision inthis
Bond conflicting with said statutory orlegal requirement
shall be deemed deleted herefrom and provisions conforming tosuch statutory orother legal requirement shall

be deemed incorporated herein. The intent is that this

Bond shall be construedas a statutory bond and not as a

common law bond.
12

tractor ofany amounts received orto bereceived by

the Owner in settlement of insurance orother claims
for damages to which the Contractor is entitled, re

duced byall valid and proper payments made tooron

behalfof the Contractorunder the Construction Con
tract.

12.2 Construction Contract: The agreement between
theOwner and theContractor identified on thesig

nature page, including all Contract Documents and

changes thereto.

12.3 Contractor Default: Failure of the Contractor,
which has neither been remedied nor waived, toper

form or otherwise lo comply with the terms of the

Construction Contract.

DEFINITIONS

12.4 Owner Default: Failure oftheOwner, which has

neither been remedied norwaived, to pay the Con

12.1 Balance of the Contract Price: The total amount
payable by the Owner to the Contractor under the

tractor as required by the Construction Contract or to

have been made, including allowance to the Con

thereof.

Construction Contract after all proper adjustments

perform and complete orcomply with theother terms

MODIFICATIONS TO THIS BOND ARE AS FOLLOWS:

(Space is provided below for additional signatures ofadded parties, other than those appearing on the cover page.)
CONTRACTOR AS PRINCIPAL

Company:

Signature:
Name and Title:
Address:

(Corporate Seal)

SURETY

Company:
Signature:
Name and Title:
Address:

AIA DOCUMENT A312 . PERFORMANCE BOND AND PAYMENT BOND . DECEMBER 1884 ED . AIA 0
THE AMERICAN INSTITUTE OF ARCHITECTS, 1735 NEW YORK AVE.. N.W., WASHINGTON DC 20006
THIRD PRINTING • MARCH 1887

(Corporate Seal)
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THE AMERICAN INSTITUTE OF ARCHITECTS

Bond No.

6382522

A/A Document/\3U

Labor and Material Payment Bond
KNOW ALL MEN BY THESE PRESENTS: mat Donieys, llc
(Horo tnsert (uOtiamo ond «ddress orlogal Wo ofContractor

300Arboretum Place, Suite 245Richmond, VA 23236

as Principal, hereinafter called Principal, and,

Safeco Insurance Company of America

8845 Governor's Hill Drive. Suite 205, Cincinnati, OH 45249

^~«««--*-«^«*-.»»*

as Surety, hereinafter called Surety, are held and firmly bound unto Eagle Housing. LLC
(Horo cnsort (uK namo end cddros* ortogs! Wo orOwner)

1119 Hanover Street Fredericksburg, VA 22401

asObligee, hereinaftercalled Owner, fortheuseandrjenefitctfdaimantsashereinbelowdermd, Inthe
amount Of Three Million Five Hundred Seventy Five Thousand Dollars and 00/100

(Here insert asunrieqwltoatleastone-rtetfoftrecorti-act price)

Dollars ($ 3,575.000.00

\

WHEREAS,

Principal has bywritten agreement dated

May 7,2009

,entered Into acontract with Owner

Eagle Village: Phase 1: Pedestrian Bridge

In accordance with Drawings and Specifications prepared by
(Ham insert foO namo end ado/mt ortoga-Wo ofArehaeel)

which contract is by reference made apart hereof, and is hereinafter referred to as the Contract
AtAOOCUMEMT*H1 » PERFORMANCE BONO AND LABOR ANDMATEftlAL PAYMENT Bonn • aia *

FE8RUARY197OE0. • T**AMER«<^WSTITUT6C-FAI^

'

LABOR AND MATERIAL PAYMENT BOND
NOW, THEREFORE THE CONDITION OF THIS OBLIGATION Is such that. If Principal shall promptly make payment to all
S^S^S!^?1^^
al!ab0-.r
an<? matefial
used wreasonab|y
«*>«•'
<* torsubject,
«so Inhowever,
the performance
of the
Ccmtrart,
then this obligation shall be void,
otherwise
it shall remain
in full force and
effect
to the following
1.

A claimant is defined as one having a direct and the name of the party to whom the materials were

contractwith the Principal or with a Subcontractor of the

furnished, or for whom the work or labor was done or

Principal for labor, material, or both, used or reasonably performed. Such notice shall be served by mailing the

required for use In the performance of the Contract labor sameby registered mail orcertified mail, postage prepaid,
and material being construed to include thatpart of water, in anenvelope addressed tothePrincipal, Owner orSurety,

gas, power, light heat oil, gasoline, telephone serviceor at any placewherean officeIs regularly maintained for the
rental of equipmentdirectly applicable to the Contract
transaction of business, or served in any manner in which

2.

The above named Principal and Surety hereby jointly legal process may be served in the state In which the

and severally agree with the Owner thateveryclaimant as aforesaid projectis located, save that such service need not
herein defined, who has not been paid in full beforethe be made by a publicofficer.
expiration of a period of ninety(90) days afterthe date on b) Afterthe expiration of one (1) yearfollowing the dateon
which the last of such claimant's work or laborwas done or which principal ceased Work on said Contract it being
performed, or materials were furnished by such claimant understood, however, that if any limitation embodied inthis
may sue on this bond for the use of such claimant bond is prohibited by any law controlling the construction

prosecute the suit to final judgment for such sum or sums hereof such limitation shall be deemed to be amended so
as may be justly due claimant and have execution thereon. as to be equalto the minimum period of limitation permitted

Theowner shall notbe liable for the payment of anycosts by such law.
or expenses of any such suit
c) Other than In state court of competent jurisdiction In
3.
No suitoraction shall be commenced hereunder by and forthe countyor other political subdivisionof the state
any claimant
in which the Project or any partthereof, is situated, or In
a) Unless claimant other than one having a direct the United States DistrictCourt for the district in which the

contractwiththe Principal, shall have given writtennoticeto Project or any partthereof, is situated, and not elsewhere.
any two of the following: the Principal, the Owner, or the 4.
The amount of this bond shallbe reduced by and

Surety above named, within ninety (90) days after such to the extentof any paymentor payments made in good
claimant did or performed the last of the workor labor, or faith hereunder, inclusive of the payment by Surety or
furnished the last of the materials for which said claim is mechanics' lienswhichmay be filed of record againstsaid
made, stating with substantial accuracy the amount Improvement whether or not claim for the amount of such

claimed

lien be presented under and against this bond.

Signed and sealed this

ATTEST:

18th

day of

May, 2009.

Donley's. LLC
(principal)

By:
(Witnost,

WITNESS;

Br. 7y^fc?C^^A!^y
(rm
Safeco insurance Company of America
(Stnty)

AIA DOCUMENT A311 • PERFORMANCE BONO ANO LABOR ANDMATERIAL PAYMENT BONO • AIA €>

FEBRUARY 1970 EO. • THE AMERICAN WSTITUTE OFARCrflTECTS, 1735 r*Y. AVE, RW,WASTO«TON.O.C. 20008

(Seat)

POWER
OF ATTORNEY

KNOW ALL BY THESE PRESENTS:

No.

Kelley J. Wlsor Cleveland,OH

its true and lawful attomey(s)-,n-facl, with full authority to execute on Its behalf(he following surety bond:
Surety Bond Number

6382522

Principal:
Obligee:
Amount of Bond:

Donley's, LLC
Eagle Housing, LLC
See Bond Form

2L22K8 WHERf°F' fAFEC0 INSURANCE COMPANY OF AMERICA and GENERAL INSURANCE COMPANY
OF
vu-wi-mnt ur-

AMERICA hasaxecutod andattested thesepresents
thls

day of

18th

DexterR. Legg,Secretary

May

2009

Timothy A. MIkolajewskl.Vice President
CERTIRCATE

Exlract from the By-Laws ofSAFECO INSURANCE COMPANY OF AMERICA and
GENERAL INSURANCE COMPANY OFAMERICA:

a^EL^X?" V V*F'?Ei?7 T SURETY B0NDS ••• ^ Pre5Went« an* w« »•»«*«««. «he Secretaiy. and any

iSKLS ^ «appoIIIteifcr "^ P"™088 * *•officw •" *«Be of surety operations, shall each have authority to
«K^h„
^ M/^ef^^ ^^erom-ar appropriate (files with authority to execute on behalfofthe J^SSS£
S
J
l
t f 2erw0CUTte
°f77*" Ch3raCter ,S8Uedmay
by *»
CorP°rattofl
'" *• «*•""
«• h«m«J:
. .Onsuch
any
B^2or™ZJ^rV?n%
7 2 app?^lnient'^natures
be affixed
by facsimile.
On any«f instrument
conferring

authority or on any bond or undertaking ofthe corporation, (he seal, or afacsimile thereof, may be Impressed or affixed or In anv

SrS?

Pf0V'd0d, h0W0Ver' "* ** ""' 8h8" n°' be neC8S8a,y to *B^IWi* °^^

a£2£aR,wLT' I8"8-!?°lSAi!Ei0 tNSURANCE- COMPANY OF AMERICA and GENERAL INSURANCE COMPANY OF
™SSlt^
^th3t
"?and
^f'"9
of *•and
By-Laws
of«»ofAttorney
corpora«on,
of effect.
Attorney Issued
pursuant thereto, are true
and correct,
(hat botheXtrBCte
the By-Laws
(he Power
are and
still inoffullaPower
force and
IN WITNESS WHEREOF, Ihave hereunto set my hand and affixed the facsimile seal of said corporation
this

18th

day of

May

2009

DexterR. Legg, Secretary
S-4910/OA3 5/09
XFT

MILLENNIUM CORPORATE PARK

SAFECO'

BIOO. C

•.MOO HE UNION KU. ROAD
REDMOND. WASSCW

Bond

6382522

RIDER ADDING ADDITIONAL OBLIGEE

To be attached to and form a partof Bond No.

May

. day of.

dated the 18th

6382522

—, 2009 . issued by the

SAFESQ INSURANCE COMPANY OF AMERICA

, as Surety, on behalfof

Donley's, qc

, as Principal in favor of

Eagle Housing LLC

as Obligee.

WHEREAS, upon the request of the Principal and Obligee the attached bond is hereby
amended to add Bank ofAmerica. N.A.. VA2-300-Q6-17
1111 East MainStreet, Richmond, Virginia 23219
as an additional obligee.

Attn: Ann M. Lewis

PROVIDED, HOWEVER:

1. There shall be no liability under this bond tothe Obligees, oreither of them, unless the

said Obligees, or either of them, shall make payments to the Principal'strictly in

accordance with the terms of said contract as to payments, and shall perform all of the

other obligations tobeperformed under said contract atthetime and inthemanner therein
set forth, all ofthe actsof oneObligee being binding on theother.

2. The aggregate liability ofthe surety under said bond tothe joint obligees, as their interests
may appear, is limited to the penal sumofsaidbond.

3. The surety may, at its option, make any payment under said bond bycheck issued jointly
to the joint obligees.

The attached bond shall be subject to all its terms, conditions and limitations except as herein
modified,

Signed andsealedthis
ACCEPTED:

Jv:

ISJh

day of May

2009.

SAFECO INSURANCE COMPANY. OF
AMERICA

JE.
By:

8-KMkWBAEF "WW

• RegWewd tndarark ofSAFECO Corpontto.

Wednesday. June 10.20O9.max

EXHIBIT H

See attached Plat
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See attached rendering
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Exhibit I

Pedestrian Bridge

ITEM # 11E

MEMORANDUM
TO:
FROM:
DATE:
SUBJECT:

Timothy J. Baroody, City Manager
Brenna Erford
May 20, 2021 (for May 25, 2021 City Council Meeting)
Adopting the Fiscal Year 2022 – Fiscal Year 2027 Capital Improvement Plan

ISSUE
City Council is asked to adopt the Capital Improvements Plan (CIP) for FY 2022-2027.
RECOMMENDATION
Staff recommends approval of the attached resolution which requires one reading.
DISCUSSION
As part of the budget process, the City Council adopts an annual capital budget that includes capital
improvements for education, public works, public facilities, public safety, and courts as well as
improvements to the water and wastewater systems. The CIP includes an additional five years of
projects and references certain projects beyond that time frame. The CIP reflects the substantial
investment that is required to maintain and improve core public infrastructure, and to advance
stated Council priorities. Each year the CIP is reviewed and updated as new projects are identified
and existing projects and cost estimates are updated.
The FY 2022-FY 2027 Capital Improvement Plan (CIP) was transmitted to City Council on March
9, 2021. The City Council is asked to adopt a resolution approving the FY 2022 – FY 2027 CIP. The
FY 2022 projects were approved during the budget process, so the attached resolution adopts the
FY 2023 – FY 2027 funding years as a planning document.
In addition to the March 9, 2021 submittal, the CIP was presented to the Planning Commission on
March 24, 2021 for their review and comment. The CIP was also the topic of a City Council work
session on April 6, 2021, where numerous City departments presented on key projects in detail. CIP
projects have also been discussed at other points throughout the budget process.
A summary of the CIP is presented in the table below.

Adopting the Fiscal Year 2022 – Fiscal Year 2027 Capital Improvement Plan
May 20, 2021 (for May 25, 2021 City Council Meeting)
Page 2 of 2
General Government
School Capital Funds (301 and 311)
Public Works Capital Fund (302)
Public Facilities Capital Fund (305)
Public Safety Capital Fund (306)
Court Maintenance Capital Fund (315)
Subtotal, General Government
Enterprise (Utilities)
Water System Improvement Fund (303)
Wastewater System Improvement Fund (304)
Subtotal, Enterprise
Grand Total, All Capital Funds

FY 2022
FY 2023
FY 2024
FY 2025
FY 2026
FY 2027
$
2,737,000 $ 41,250,000 $ 1,170,000 $ 1,250,000 $ 1,170,000 $ 1,250,000
9,513,800
6,845,000
4,673,000
1,316,000
1,316,000
1,286,000
1,025,437
2,693,831
4,990,978
2,140,000
1,335,000
1,180,000
1,605,871
12,000,282
1,624,435
4,809,515
2,369,435
274,635
34,000
$
14,916,108 $ 62,789,113 $ 12,458,413 $ 9,515,515 $ 6,190,435 $ 3,990,635

$
$

5,650,000 $ 2,533,333 $ 2,533,333 $ 5,676,000 $ 800,000 $ 900,000
16,185,000
2,590,000
43,690,000
590,000
590,000
590,000
21,835,000 $ 5,123,333 $ 46,223,333 $ 6,266,000 $ 1,390,000 $ 1,490,000

$

36,751,108 $ 67,912,446 $ 58,681,746 $ 15,781,515 $ 7,580,435 $ 5,480,635

Again, the FY 2022 projects will be approved and funds will be appropriated as part of the FY 2022
budget process. The remaining years of the CIP are requested for adoption to communicate the
City’s ongoing capital planning efforts. Projects included in the FY 2023 – FY 2027 years are not
considered appropriated or approved yet, and the plan may be amended in future years. Funds will
need to be appropriated in future fiscal years for the projects listed in years FY 2023 – FY 2027.
Please see the attached summary of the proposed Capital Improvements Plan by fund for more
detail.
Attachments: CIP Sources by Fund
CIP Uses by Fund
Memo: Changes to CIP Projects from Recommended Budget
Authorization Resolution

2

MOTION:

May 25, 2021
Regular Meeting
Resolution 21-__

SECOND:

RE:

Adopting the Fiscal Year 2022 – Fiscal Year 2027 Capital Improvement Plan

ACTION:

APPROVED: Ayes: 0; Nays: 0

The City of Fredericksburg City Council desires to have a six-year Capital Improvement Plan (CIP)
covering FY 2022 through FY 2027. The City Manager’s proposed budget included
recommendations for the FY 2022 – FY 2027 CIP. City Council has reviewed the CIP. As part of
the FY 2022 budget process, City Council will authorize and appropriate funds for FY 2022 CIP
capital projects.
Therefore, the City Council resolves that the following be adopted as the FY 2022 – FY 2026 CIP.
General Government
School Capital Funds (301 and 311)
Public Works Capital Fund (302)
Public Facilities Capital Fund (305)
Public Safety Capital Fund (306)
Court Maintenance Capital Fund (315)
Subtotal, General Government
Enterprise (Utilities)
Water System Improvement Fund (303)
Wastewater System Improvement Fund (304)
Subtotal, Enterprise
Grand Total, All Capital Funds

FY 2022
FY 2023
FY 2024
FY 2025
FY 2026
FY 2027
$
2,737,000 $ 41,250,000 $ 1,170,000 $ 1,250,000 $ 1,170,000 $ 1,250,000
9,513,800
6,845,000
4,673,000
1,316,000
1,316,000
1,286,000
1,025,437
2,693,831
4,990,978
2,140,000
1,335,000
1,180,000
1,605,871
12,000,282
1,624,435
4,809,515
2,369,435
274,635
34,000
$
14,916,108 $ 62,789,113 $ 12,458,413 $ 9,515,515 $ 6,190,435 $ 3,990,635

$

5,650,000 $ 2,533,333 $ 2,533,333 $ 5,676,000 $ 800,000 $ 900,000
16,185,000
2,590,000
43,690,000
590,000
590,000
590,000
21,835,000 $ 5,123,333 $ 46,223,333 $ 6,266,000 $ 1,390,000 $ 1,490,000

$

36,751,108 $ 67,912,446 $ 58,681,746 $ 15,781,515 $ 7,580,435 $ 5,480,635

$

The City Council further resolves that the FY 2022-FY 2027 CIP represents a plan, but does not
constitute an appropriation of funds by the City Council. The City Council expects and anticipates
that future plans shall be amended and revised as conditions warrant.
Votes:
Ayes:
Nays:
Absent from Vote:
Absent from Meeting:

Date
Resolution 21-__
Page 2

***************
Clerk’s Certificate
I certify that I am Clerk of Council of the City of Fredericksburg, Virginia, and that the foregoing
is a true copy of Resolution No. 21-__, adopted at a meeting of the City Council held May 25,
2021, at which a quorum was present and voted.
____________________________________
Tonya B. Lacey, MMC
Clerk of Council

MEMORANDUM
TO:
FROM:
RE:
DATE:

Timothy J. Baroody, City Manager
Mark Whitley, Assistant City Manager
Brenna Erford, Budget Manager
Changes to CIP Projects from Recommended Budget
May 19, 2021

There have been several changes from the Capital Improvements Plan that was recommended
in March to the capital improvements plan now recommended for adoption.
1) New School
The original plan did not include a new school, but did include two expansions – one to
Lafayette Upper Elementary School and one to James Monroe High School – as placeholders.
The current capital improvements plan now includes $1,000,000 in FY 2022 as planning funds,
and $40,000,000 in FY 2023 for the construction of a new school. The expansion projects
(which totaled together $10.9 million) have been removed.
2) WWTP Consolidation Project
The original plan included funds in FY 2022 and FY 2025 for the construction of the City’s share
of improvements at an expanded Massaponax Treatment Plant in Spotsylvania County. The
initial project in FY 2022 remains the same, but the project in FY 2025 has been revised to a
lower estimate – a reduction in the overall project of $13,000,000.
3) Motts Treatment Plant
The City’s share of the Motts Treatment plant has been reduced based on conversations with
Spotsylvania County, with project savings of $2.4 million over the next three years.
4) Land Purchase at City Shop
The City accelerated into FY 2021 the purchase of land adjacent to the City Shop, which
removed an amount of $600,000 from the FY 2022 capital budget and the CIP.
5) Historic District Improvements – Colonial Lights
The estimate was increased by $300,000 based on the most recent information.
6) Bankside Trail
This project was removed from FY 2022 and deferred to FY 2024 / 2025, based on a more upto-date appraisal of current grant cycles. The City is still exploring possibilities to do portions of
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the work that would allow the stone from the current Chatham Bridge project to remain in
place.

7) Downtown Traffic Engineering
The City staff recommends the addition of a downtown traffic engineering plan in FY 2023 in
the amount of $200,000.
8) Fire Station 1 Renovations
The City revised and updated the estimate for the renovations of Fire Station 1, and postponed
construction to FY 2025. The budget retains funds for design of both the Fire Station 1 and the
New Fire Station renovations in FY 2022, and the highest priority will be the development of a
new Fire Station. The New Fire Station would become the City’s main, central fire station. If
that project needs additional time or work for various reasons, such as land acquisition, then
the City will be able to advance the Fire Station 1 renovation.
The new estimate for Fire Station 1 improvements construction is $3,790,080, which is an
increase of $1,790,000 to that project.
9) OEMS Grant
The CIP is now recommended to include a grant from OEMS for the Fire Department equipment
for $130,589, in FY 2022.
10) Use of Federal Funds
The CIP now programs $5,000,000 in federal funds that have become available through the
American Rescue Plan Act instead of debt issuance. These include $4 million for Water and
Wastewater projects and $1 million for public safety projects, on projects that are consistent
with the federal guidance. This change is included in the plan in FY 2023.

Capital Funds Summary

REVISED ‐ from FY 2022 Recommended Budget

Sources

School Capital (GF)
General Fund Transfer
Debt Issuance
Fund Balance
Proffer
FCPS Fund Balance
FCPS Sources

$
$
$
$
$
$
$

FY 2022
2,737,000
417,000
‐
1,000,000
300,000
370,000
650,000

FY 2023
$ 41,250,000 $
$
630,000 $
$ 34,500,000 $
$ 3,000,000 $
$
650,000 $
$ 2,250,000 $
$
220,000 $

FY 2024
1,170,000
550,000
‐
‐
150,000
150,000
320,000

$
$
$
$
$
$
$

FY 2025
1,250,000
630,000
‐
‐
150,000
150,000
320,000

$
$
$
$
$
$
$

FY 2026
1,170,000
550,000
‐
‐
150,000
150,000
320,000

$
$
$
$
$
$
$

FY 2027
1,250,000
630,000
‐
‐
150,000
150,000
320,000

Public Works (GF)
General Fund Transfer
Debt Issuance
Grant
Stormwater
VDOT Share of Local Project
Other Revenue

$
$
$
$
$
$
$

9,513,800
1,073,700
3,811,300
1,175,000
100,000
3,135,000
218,800

$
$
$
$
$
$
$

6,845,000
1,745,000
2,250,000
2,250,000
300,000
300,000
‐

$
$
$
$
$
$
$

4,673,000
1,367,000
1,706,000
1,000,000
300,000
300,000
‐

$
$
$
$
$
$
$

1,316,000
766,000
‐
‐
250,000
300,000
‐

$
$
$
$
$
$
$

1,316,000
766,000
‐
‐
250,000
300,000
‐

$
$
$
$
$
$
$

1,286,000
736,000
‐
‐
250,000
300,000
‐

Water (Enterprise)
Debt Issuance
Enterprise
Fund Balance
ARPA Fiscal Aid

$
$
$
$
$

5,650,000
‐
4,650,000
1,000,000
‐

$
$
$
$
$

2,533,333
‐
450,000
83,333
2,000,000

$
$
$
$
$

2,533,333
2,083,333
450,000
‐
‐

$
$
$
$
$

5,676,000
5,226,000
450,000
‐
‐

$
$
$
$
$

800,000
‐
800,000
‐
‐

$
$
$
$
$

900,000
‐
900,000
‐
‐

Wastewater (Enterprise)
Debt Issuance
Enterprise
WQIF
ARPA Fiscal Aid

$ 16,185,000 $
$ 15,000,000 $
$ 1,185,000 $
$
‐
$
$
‐
$

2,590,000
2,000,000
590,000
‐
‐

$ 43,690,000 $
$ 31,600,000 $
$ 1,090,000 $
$ 9,000,000 $
$ 2,000,000 $

590,000
‐
590,000
‐
‐

$
$
$
$
$

590,000
‐
590,000
‐
‐

$
$
$
$
$

590,000
‐
590,000
‐
‐

Public Facilities (GF)
General Fund Transfer
Debt Issuance
Fund Balance
Grant
Private Donation

$
$
$
$
$
$

2,693,831
2,453,831
‐
‐
20,000
70,000

$
$
$
$
$
$

2,140,000
1,575,000
‐
‐
‐
‐

$
$
$
$
$
$

1,335,000
1,315,000
‐
‐
‐
‐

$
$
$
$
$
$

1,180,000
1,000,000
‐
‐
‐
‐

1,025,437
825,437
‐
150,000
15,000
‐

$
$
$
$
$
$

4,990,978
4,305,978
‐
‐
‐
‐

$
$
$
$
$
$
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Proffer
VDOT Share of Local Project

REVISED ‐ from FY 2022 Recommended Budget

Sources

$
$

FY 2022
35,000 $
‐
$
1,605,871
800,282
675,000
130,589
‐

FY 2023
150,000 $
‐
$

$ 12,000,282 $
$
750,282 $
$ 10,250,000 $
$
‐
$
$ 1,000,000 $

FY 2024
‐
$
685,000 $

Public Safety (GF)
General Fund Transfer
Debt Issuance
Grant
ARPA Fiscal Aid

$
$
$
$
$

Court Maintenance (GF)
Fund Balance

$
$

Grand Total

$ 36,751,108 $ 67,912,446 $ 58,681,746 $ 15,781,515 $

34,000 $
34,000 $

‐
‐

$
$

1,624,435
774,435
850,000
‐
‐
‐
‐

$
$
$
$
$

FY 2025
‐
$
565,000 $

$
$

4,809,515
269,435
4,540,080
‐
‐
‐
‐

$
$
$
$
$
$
$

FY 2026
‐
$
20,000 $
2,369,435
619,435
1,750,000
‐
‐
‐
‐

$
$
$
$
$
$
$

7,580,435 $

FY 2027
‐
180,000
274,635
274,635
‐
‐
‐
‐
‐
5,480,635

Capital Funds Summary

REVISED ‐ from FY 2022 Recommended Budget

Uses

School Capital (GF)
Buses, Technology, Equipment & Capital
Maintenance
Enrollment Projections
New Elementary School

$

FY 2022
FY 2023
2,737,000 $ 41,250,000 $

FY 2024
1,170,000 $

FY 2025
1,250,000 $

FY 2026
1,170,000 $

FY 2027
1,250,000

$
$
$

1,737,000 $ 1,170,000 $
‐
$
80,000 $
1,000,000 $ 40,000,000 $

1,170,000 $
‐
$
‐
$

1,170,000 $
80,000 $
‐
$

1,170,000 $
‐
$
‐
$

1,170,000
80,000
‐

Public Works (GF)
Asphalt & Concrete Repair Program
Canal Improvements
Culvert Replacement

$
$
$
$

9,513,800
950,000
50,000
218,800

$
$
$
$

6,845,000
950,000
48,000
550,000

$
$
$
$

4,673,000
950,000
280,000
450,000

$
$
$
$

1,316,000
950,000
30,000
250,000

$
$
$
$

1,316,000
950,000
30,000
250,000

$
$
$
$

1,286,000
950,000
‐
250,000

Downtown Pedestrian Enhancements
Great Oaks Acid Soil Remediation
Historic Assets
Historic District Improvements
Neighborhood Enhancements
Pedestrian Bridge Replacements
Pond 'D' Improvements

$
$
$
$
$
$
$

2,550,000
‐
36,000
1,800,000
50,000
1,000,000
2,350,000

$
$
$
$
$
$
$

‐
125,000
36,000
‐
50,000
‐
4,600,000

$
$
$
$
$
$
$

‐
‐
36,000
‐
50,000
‐
2,706,000

$
$
$
$
$
$
$

‐
‐
36,000
‐
50,000
‐
‐

$
$
$
$
$
$
$

‐
‐
36,000
‐
50,000
‐
‐

$
$
$
$
$
$

‐
36,000
‐
50,000
‐
‐

Public Works Rolling Stock Replacement
VCR Trail Bridge over Hazel Run
Wheeled Refuse Carts

$
$
$

204,000 $
305,000 $
‐
$

285,000 $
‐
$
201,000 $

‐
$
‐
$
201,000 $

‐
‐
‐

$
$
$

‐
‐
‐

$
$
$

‐
‐
‐

Water (Enterprise)
College Heights Water Line Replacement
(Phase II)
Internal System Improvements
Motts Run Water Plant Expansion
Pressure Release Valve Replacement /
Rehab
Telegraph Hill Loop
Water Meter Replacement

$

5,650,000 $

2,533,333 $

2,533,333 $

5,676,000 $

800,000 $

900,000

$
$
$

‐
$
350,000 $
1,000,000 $

‐
$
350,000 $
2,083,333 $

‐
$
350,000 $
2,083,333 $

‐
$
350,000 $
5,226,000 $

350,000 $
350,000 $
‐
$

450,000
350,000
‐

$
$
$

100,000 $
200,000 $
4,000,000 $

100,000 $
‐
$
‐
$

100,000 $
‐
$
‐
$

100,000 $
‐
$
‐
$

100,000 $
‐
$
‐
$

100,000
‐
‐
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Wastewater (Enterprise)
NPS / Farrell Lane Line Replacement
Princess Anne (Upper) Sewer
Replacement
Sewer System Improvements
Wastewater Treatment Plant (WWTP)
Capital Maintenance
Wastewater Treatment Plant Upgrade &
Consolidation
Public Facilities (GF)
ADA Renovations
Alum Springs Park Improvements
Bankside Trail
Canal Street Wharf
City Hall Renovation
City Shop Improvements
CP&B ‐ Comprehensive Plan Update
CP&B ‐ Planning Area Updates
Cybersecurity
Downman House
Energy Retrofit Initiatives
Enterprise Resource Planning ‐ Additional
Modules
Executive Center Plaza ‐ Electrical
Upgrades
Facility Security
Fiber Network Expansion

REVISED ‐ from FY 2022 Recommended Budget

Uses
FY 2022
$ 16,185,000 $
$
125,000 $

FY 2023
FY 2024
2,590,000 $ 43,690,000 $
2,000,000 $
600,000 $

FY 2025
590,000 $
‐
$

FY 2026
590,000 $
‐
$

FY 2027
590,000
‐

$
$

‐
$
400,000 $

‐
$
400,000 $

500,000 $
400,000 $

‐
$
400,000 $

‐
$
400,000 $

‐
400,000

$

660,000 $

190,000 $

190,000 $

190,000 $

190,000 $

190,000

‐

‐

$ 15,000,000 $
$
$
$
$
$
$
$
$
$
$
$
$

1,025,437
‐
‐
‐
‐
‐
‐
‐
150,000
91,000
50,000
200,000

$
$
$
$
$
$
$
$
$
$
$
$

‐
2,693,831
‐
60,000
‐
‐
‐
153,800
150,000
150,000
‐
150,000
500,000

$ 42,000,000 $
$
$
$
$
$
$
$
$
$
$
$
$

4,990,978
‐
‐
685,000
‐
250,000
‐
‐
200,000
‐
‐
500,000

$
$
$
$
$
$
$
$
$
$
$
$

2,140,000
‐
‐
565,000
‐
‐
‐
‐
‐
‐
‐
750,000

$
$
$
$
$
$
$
$
$
$
$
$
$

1,335,000
175,000
‐
‐
20,000
‐
‐
‐
‐
‐
‐
750,000

$
$
$
$
$
$
$
$
$
$
$
$
$

‐
1,180,000
‐
‐
‐
180,000
‐
‐
‐
‐
‐
‐
750,000

$

63,250 $

88,400 $

21,600 $

‐

$

‐

$

‐

$
$
$

125,000 $
‐
$
47,500 $

‐
$
100,000 $
239,420 $

‐
$
‐
$
75,878 $

‐
‐
‐

$
$
$

‐
‐
‐

$
$
$

‐
‐
‐

IT Disaster Resilience Plan Implementation $
Memorial Park Improvements
$

67,095 $
‐
$

150,000 $
‐
$

150,000 $
290,000 $

‐
‐

$
$

‐
‐

$
$

‐
‐

60,000 $
60,000 $

115,000 $
178,500 $

290,000 $
‐
$

‐
‐

Motts Run Reservoir Recreational Area
Old Mill Park Improvements

$
$

‐
‐

$
$

‐
$
30,000 $
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REVISED ‐ from FY 2022 Recommended Budget

Uses
FY 2022
‐
$

FY 2023
200,000 $

FY 2024
‐
$

FY 2025
‐
$

Parks ‐ Mobile Stage
PRE Capital Maintenance, Repairs, &
Renovations
Public Safety IT System Replacement
Technology Replacements
Wild Riverfront Park
Downtown Traffic Engineering

$

Public Safety (GF)

$

Ambulance, Dive Vehicle & Fire Apparatus
Animal Shelter
Crisis Negotiation Team Vehicle
Fire Station 1 Renovation
New Fire Station
Public Safety Body Cameras, Tasers, &
Interview Room
Public Safety Radio Replacements
Public Works Integration to Public Safety
Radio System
OEMS Grant

$
$
$
$
$

325,000
95,000
‐
150,000
675,000

$
$

92,953 $
137,329 $

92,953 $
137,329 $

174,435 $
‐
$

$
$

‐
$
130,589 $

‐
‐

$
$

Court Maintenance (GF)
JD&R Courthouse HVAC

$
$

34,000 $
34,000 $

‐
‐

$
$

Grand Total

$ 36,751,108 $ 67,912,446 $ 58,681,746 $ 15,781,515 $

$
$
$
$
$

‐
‐
231,592
‐
‐

$
$
$
$
$

215,000
75,000
142,211
‐
200,000

$
$
$
$
$

1,605,871 $ 12,000,282 $
$
$
$
$
$

1,765,000
95,000
160,000
‐
9,750,000

$
$
$
$
$

100,000
2,425,000
‐
‐
‐

$
$
$
$
$

795,000
‐
‐
‐
‐

$
$
$
$
$

FY 2026
‐
$
100,000
‐
‐
‐
‐

$
$
$
$
$

190,000
‐
‐
60,000
‐
274,635

1,624,435 $

4,809,515 $

2,369,435 $

1,200,000
95,000
‐
‐
‐

750,000
95,000
‐
3,790,080
‐

2,100,000
95,000
‐
‐
‐

$
$
$
$
$

$
$
$
$
$

‐
95,000
‐
‐
‐

174,435 $
‐
$

174,435 $
‐
$

179,635
‐

155,000 $
‐
$

‐
‐

$
$

‐
‐

$
$

‐
‐

‐
‐

‐
‐

$
$

‐
‐

$
$

‐
‐

$
$

$
$
$
$
$

FY 2027
‐

7,580,435 $

5,480,635

ITEM # 11F

MEMORANDUM
TO:
FROM:
RE:
DATE:

Timothy J. Baroody, City Manager
Mark Whitley, Assistant City Manager
Amending the FY 2021 Budget for Repairs to the Sophia Street Parking Garage
May 19, 2021 (for the May 25, 2021 City Council Meeting)

ISSUE
Shall City Council amend the FY 2021 budget to appropriate funds for repairs to the Sophia
Street Parking Garage?
RECOMMENDATION
Yes. Staff recommends the adoption of the attached resolution on first reading, with second
reading scheduled for June 8, 2021.
BACKGROUND
The City of Fredericksburg owns and operates the Sophia Street Parking Garage at 600 Sophia
Street in downtown Fredericksburg. The parking garage opened in November 2005, and the
City needs to invest funds in maintenance projects on the garage.
The City Public Works Department recently solicited bids to make repairs on deteriorating
mortar around the capstones and facades of the building. Specifically, efflorescence was
observed below the capstones at the top of the walls on both the interior and exterior face.
The efflorescence is caused by the need to repair mortar joints at the capstones.
Sample pictures of deterioration are shown below.
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FISCAL IMPACT
The cost of the project, including construction contingency and monitoring by engineers, is
$120,000.
The proposed source of funding for the repairs is surplus motor fuels taxes that the City is able
to use for transportation purposes. Regular parking fees have declined during the pandemic
and would not be sufficient to pay for these repairs.
Attachment: Appropriation Resolution

MOTION:

May 25, 2021
Regular Meeting
Resolution 21-__

SECOND:
RE:

Amending the Fiscal Year 2021 Budget to Appropriate $120,000 for Repairs to
the Sophia Street Parking Garage

ACTION:

APPROVED: Ayes: 0; Nays: 0

FIRST READ:

SECOND READ:

The City of Fredericksburg owns and operates the Sophia Street Parking Garage at 600 Sophia
Street in downtown Fredericksburg. The City wishes to contract for the repair of mortar joints
on the capstones and façade of the parking garage.
City Council would like to amend the FY 2021 budget to authorize and appropriate the funds for
this project. Therefore, the City Council hereby amends the budget in the Parking Fund as
follows:
Parking Fund (Fund 504)
Sources:
Motor Fuels Tax
Motor Fuels Tax

0504 312130

$
$
$

120,000
120,000
120,000

50498410 431600
50498410 431700

$
$
$
$

10,000
110,000
120,000
120,000

Total Motor Fuels Tax
Total Sources
Uses:
Sophia Street Parking Garage
Professional Services - Other
Construction Contracts
Total Sophia Street Parking Garage
Total Uses
Votes:
Ayes:
Nays:
Absent from Vote:
Absent from Meeting:
***************

May 25, 2021
Resolution 21-__
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Clerk’s Certificate
I certify that I am Clerk of Council of the City of Fredericksburg, Virginia, and that the foregoing
is a true copy of Resolution No. 21-__, adopted at a meeting of the City Council held May 11,
2021, at which a quorum was present and voted.
____________________________________
Tonya B. Lacey, MMC
Clerk of Council

ITEM # 11G

MEMORANDUM
TO:
FROM:
DATE:
SUBJECT:

Mayor Greenlaw and Members of City Council
Timothy J. Baroody, City Manager
May 19, 2021 (for May 25 Council meeting)
City Manager’s Update

Highlights of major activities and other notable developments:
Fredericksburg Nationals Home Opener Game – Tuesday,
May 11th was a great night at the new FredNats Stadium,
and many more equally fun nights are to come.
Fredericksburg Mayor Mary Katherine Greenlaw and
Fredericksburg Nationals principal owner Art Silber threw
out the ceremonial first pitches Tuesday to kick off a longawaited Opening Night at the ballpark. Check out the
team’s website for game schedules, tickets and more: www.milb.com/fredericksburg
Tax Due Date Announcement: June 4, 2021 due date with penalty-free payments through June
11. Fredericksburg City Council recently voted to temporarily extend the Personal Property Tax
and Real Estate Tax deadline from May 15 to June 4, 2021. Penalty-free payments will be
accepted through June 11, 2021. (A payment postmarked by June 11 will be processed as on
time.) Bills have been mailed and are now viewable online. Contact the Treasurer’s office at (540)
372-1001, option 5 or by email at trdept@fredericksburgva.gov for additional information.
Weekend downtown shuttle returning June 4 - The City’s popular free downtown weekend
shuttle service will resume again this year. Between June 4 and Labor Day Weekend, the shuttle
will run Fridays and Saturdays between 5 p.m. and 8:30 p.m. People can use the service to take
advantage of the plentiful parking along the route and then ride to their favorite restaurants or
attractions, or simply to enjoy a scenic 20-minute trip around downtown Fredericksburg. The
shuttle, which will be operated by our friends at Trolley Tours of Fredericksburg, will make the
following stops: Fredericksburg Visitor Center / Intersection of Caroline and William streets /
Princess Anne Street near Carl’s Frozen Custard / Canal Quarter near Red Dragon Brewery /
William and Winchester streets near Mellow Mushroom / William and Charles streets near

Castiglia’s. Riders can also make requests for additional stops, time permitting. Find out more
online or inquire at the Fredericksburg Visitor Center.
New Video: Creative Maker District – The Planning Department has launched a new video blog
series which will highlight occasional planning topics. We invite you to watch the first episode
with Chuck Johnston and Mike Craig on the Creative Maker District here:
https://youtu.be/KOnRwP2Ng4k.
Gun Giveback Event - The Fredericksburg Police Department held its annual Gun Giveback event
on Saturday, May 8th at Police Headquarters. On Saturday, the event took in 9 guns and 5 BB
guns. Sponsored by Fredericksburg Police and the Fredericksburg Sheriff's Office, the Gun
Giveback event allows for gun owners to voluntarily turn in any unwanted firearms for proper
and safe disposal. More than 170 firearms have been voluntarily surrendered since the inception
of this program.
Concert by Canoe – On Wednesday, May 12,
Parks, Recreation and Events held their first
Concert by Canoe and it was a great success. We
had over 60 people come out for the event and
everyone seemed to have a good time. Guests
were invited to bring their own boats or rent
some of ours to take out onto Motts Run
Reservoir to enjoy a concert. The band, Sunset
Syndicate, performed from the end of a pier.
Since this was so well received, the department hopes to do more of these events.
The Fredericksburg Police Department and City
officials gathered at Police Headquarters for a
private memorial ceremony on Saturday, May 15th
to honor those who gave the ultimate sacrifice
and to honor those currently serving. Our fallen
officers are gone but not forgotten.
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Picnic in the Park – The popular concert series
resumed in early May at its new location in
Memorial Park. In the first week approximately
100 people attended, which rose to 400 people
attending at each of the 2nd and 3rd
weeks. Please join us every Tuesday now
through the end June from 11:30am – 1:30pm
for these free musical events. Great for
families! Food trucks are on site for those who want to purchase lunch. This year’s themes and
lineup include: May 25 - Robotics Day/ Waney Edges; June 1-Baseball Day/DJ Mike Swain; June
8 - Best Friends Day/Darcy Dawn; June 15 - Fly a Kite Day/Spanglish; June 22 - Doughnuts for
Dad’s Day/Cat’s Meow Band; and June 29 - Beach Day; DJ Bill Carrol. Sponsored by B101.5,
Fredericksburg Parent and Family and the University of Mary Washington Catering. More
information can be found on the Picnic in the Park concerts at www.Parks.FXBG.com
The City Manager's Recommended
Operating and Capital Budget is available
for
review
online
at
www.fredericksburgva.gov
Updated
highlights include: • $103,916,388 in total
General Fund outlay • 3 cent increase to
real estate taxes ($0.83/ $100 valuation) •
Recycling fee of $3 per billing cycle to offset
program cost increases • $30,049,266 in
operating support to FXBG City Schools •
$1,417,000 for School Capital Projects • 4% cost-of-living increase to all City staff • $2,699,419
in General Fund support for City capital projects • $8,009,088 for Library, Regional Jail, and
community partner agencies.
This year’s budget meetings are being held electronically due to COVID-19 and are live streamed
and recorded for playback at https://www.regionalwebtv.com/fredcc. Please see the meeting
calendar schedule on page 21 (see budget link above, Tab 2 - Overview).
As always we are happy to answer any questions you may have by calling the City Manager's
Office at (540) 372-1010 or emailing citymanager@fredericksburgva.gov.
Board and Commission Openings – Are you a city resident? Passionate about your community?
Serving on a board or commission can be an excellent way to shape government initiatives in
your community. The City is currently seeking applicants for the following:
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- Board of Building Codes Appeals
- Board of Zoning Appeals
- Memorials Advisory Commission
- Rappahannock Area Agency on Aging Advisory Board & Board of Directors
To learn more and apply, visit: https://www.fredericksburgva.gov/221/Boards-Commissions or
please feel free to call the City Manager's office at 540-372-1010.
The Fredericksburg Farmers Market is open for the season. The farmers market is located in
Hurkamp Park and open every Saturday, 7:00 a.m. – 2:00 p.m. now through October, with an
expanded list of vendors. Art in the Park has returned again this year, and is held on the 1st and
3rd Saturdays from 9:00am – 1:00pm now through October. They are also accepting applications
for the annual Kids Market, which is scheduled for Saturday, June 12th. More information is
available online at fxbgfarmersmarket.com or please call 540-372-1086.
COVID-19 Vaccines Update – Everyone in Virginia
age 12 or older is eligible for the COVID-19 vaccine
now. Pre-registration is no longer required. Getting
a shot has never been easier—vaccines are readily
available at many supermarket pharmacies,
hospitals, doctor’s offices, local health department
clinics, and state-run community vaccination
centers. To find a vaccine provider near you, visit
vaccinate.virginia.gov, call 877-VAX-IN-VA (877829-4682), or text your ZIP code to GETVAX
(438829) for English or VACUNA (822862) for
Spanish. Call center representatives are available
from 8 a.m. until 6 p.m., Monday through
Saturday. All Virginia residents aged 12 and older are eligible to get vaccinated. Additionally, local
residents can also obtain a vaccine at Mary Washington Hospital by registering at
vaccinate.mwhc.com.
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FXBG Diverse City – The Department of
Economic Development and Tourism has
launched a new 5 month-long program aimed
at promoting diverse local businesses- FXBG
Diverse City.
Every Tuesday and Saturday the FXBG EDT
Facebook and Instagram pages will feature a
22401 business while following monthly
themes:
February: Black-owned businesses (for Black
History Month) - accomplished
March: Women-owned businesses (for
Women’s History Month) - accomplished
April: Minority-owned businesses (for
Celebrate Diversity Month) - accomplished
May: Small businesses (for Small Business
Month)
June: LGBTQIA+ businesses (for LGBTQIA+
Pride Month)
While each post falls into a theme, support for these businesses should reach beyond their
recognized months. In ways big or small, support diverse Fredericksburg businesses throughout
the year. This program is graciously funded by the Economic Development Authority. Stay up to
date on all future FXBG Diverse City posts at VisitFred.com
Upcoming Council Meetings – Council meetings will be resuming in person meetings. In-person
attendance by members of the public is permitted, within the seating capacity of City Council
Chambers with social distancing measures in place. Face coverings are required for all attendees.
Due to the reduced seating capacity and the continued presence of COVID-19 in the community,
the public is encouraged to access the meeting through the broadcast on Cox Channel 84 and
Verizon Channel 42. The meetings can also be viewed on www.regionalwebtv.com/fredcc or
accessed through Facebook at www.facebook.com/FXBGgov.
Citizens who wish to participate in the public comment period remotely are able to send their
comments in writing by (1) dropping them in the Deposit Box at City Hall, (2) U.S. Mail, (3) through
a form on our website https://www.fredericksburgva.gov/677/Public-Comment or (4) emailed to
the Clerk of Council. Comments must be received at least four hours in advance of the meeting –
for example, comments will be accepted until 1:30 p.m. on nights with a 5:30 p.m. work session.
The comments will be read out loud during the public comment portion of the City Council
meeting. The standard rules apply to public comments: the person must identify himself or
herself by name and address, including zip code, limit his or her remarks to 3 minutes or less
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(read aloud), and address a topic of City business. Public comments are limited to a total of 40
minutes, with priority for comments from City residence or businesses. All written comments
will be submitted to the council members. See www.fredericksburgva.gov for more details or
call (540) 372-1010.
United Way Benefit Golf Tournament – The 9th annual tournament that the city hosts will be
held on June 7 at Lee’s Hill Golf Club. Please consider sponsoring the tournament, see attached
for details. We also still have openings for golf teams to register. This is a great way to participate
in a fundraising event that gives back to our community. See attachments.
Spring/Summer Programs – Our Parks, Recreation and Events team is continually working on
fun, safe, and socially distanced programs for each
season. See the full listing which continues to grow!
Fred Focus – The Fredericksburg Department of Economic Development
and Tourism is pleased to bring you Fred Focus, a weekly e-newsletter that
goes out every Thursday and keeps you up-to-date on Fredericksburg
business and tourism information and events. This week’s edition.
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City of Fredericksburg
9th Annual
United Way Benefit Golf Tournament
Name of Golfer:

City of Fredericksburg
United Way Benefit
Golf Tournament

Check to add Mulligan Package:

1._______________________________________________
2. _______________________________________________
3. _______________________________________________

Monday, June 7, 2021
9:00am
Lee’s Hill Golf Club
$75 / player
If you are interested in being a sponsor
for this event, please contact
Brenda Martin at 540-372-1010 or
bmartin@fredericksburgva.gov.

4. _______________________________________________
Contact e-mail address for this team: _______________________________________________

Participants registered as individuals also welcomed and will be assigned to a team.

Registration is $75 per golfer and an optional $30 per golfer for the Mulligan
Package (2 Mulligans, 1 red tee, 3 raffle tickets & 1 50/50 raffle ticket).
To pay by check, please provide the information requested above and send this form and check to: City
of Fredericksburg UWBGT, PO Box 7447, Fredericksburg Va. 22404 Attn: Brenda Martin.
To register by credit card (2.5%) service fee or by e-check (no service fee), please click on this link:
https://apps.fredericksburgva.gov/applications/trapps/index.htm , then select “2021 United Way
Benefit Golf" from the menu along the left edge of the page.

City of Fredericksburg
9th Annual
United Way Benefit

GOLF TOURNAMENT
Monday, June 7, 2021 at 9:00 AM
Lee’s Hill Golf Club

Gold Sponsorship:

SPONSOR FORM
$ 1000

Sponsor gets prominent listing in program to be distributed to participants and multiple
mentions of sponsorship during the event. Includes registration for four golfers.

Silver Sponsorship:

$ 500

Prominent listing in program and multiple mentions of sponsorship during the event.
Includes registration for two golfers.

Bronze Sponsorship:

$ 250

Prominent listing in program and multiple mentions of sponsorship during the event.
Includes registration for one golfer.

Hole sponsorship:

$ 100

Sponsor gets name listed in a program to be distributed to golfers
and on a sign posted on the tee of the sponsored hole.

Name:________________________________________________________________________ Date: _____________________

Address: ________________________________________________________________________________________________

City: _________________________________________________________ State: ____________ Zip: _____________________

Phone: ____________________________________________ Email: _______________________________________________

To pay by check, please provide the information requested above and send this form and check to: City of
Fredericksburg UWBGT, PO Box 7447, 715 Princess Anne St., Fredericksburg Va. 22404 Attn: Brenda Martin.
To register by credit card (2.5% service fee) or by e-check (no service fee), please click on this link:
https://apps.fredericksburgva.gov/applications/trapps/index.htm, then select "2021 United Way Benefit
Golf" from the menu along the left edge of the page.

ITEM # 11H

CITY OF FREDERICKSBURG, VIRGINIA
CITY COUNCIL
City Hall, 715 Princess Anne Street, Council Chambers
Fredericksburg, Virginia 22401
5/25/21

6/8/21

6/22/21

7/13/21

5:30 p.m.

Work Session
• EDA Interviews
• Brompton Street

7:30 p.m.

Regular Session

5:30 p.m.

Work Session

7:30 p.m.

Regular Session

5:30 p.m.

Work Session

7:30 p.m.

Regular Session

5:30 p.m.

Work Session

7:30 p.m.

Regular Session

Council Chambers

Council Chambers

Council Chambers

Council Chambers

Future Work Session Topics: Economic Development Incentives, Action on UDO Text Amendment
from 2018: Paying Taxes at Approval Instead of Application, Area 1 Small Area Plan (June),
Neighborhood Commercial Residential Zoning District (New Zoning District) (June), Affordable
Housing
(Updated May 19)

Boards & Commission
Board of Social Services
Central Rappahnnock Regional Library
Community Policy Management Team
Fredericksburg Arts Commission
Fredericksburg Area Museum
Fredericksburg Clean & Green Comm.
Fredericksburg Regional Alliance
GWRC
FAMPO
Healthy Generations Area on Aging (RAAA)
Main Street Board
Housing Advisory Committee
PRTC
Rappahannock Juvenile Detention
Rappahannock Regional Solid Waste
Rappahannock River Basin
Recreation Commission
Regional Group Home Commission
Town & Gown
Virginia Railway Express Operations Board
City/School Working Group
City/School ECE Task Force

Meeting Dates/Time
Bi-monthly 1st Thursday/4 p.m.
Quarterly 2nd Monday/4:00 p.m.
Thursday after 3rd Tuesday/2:00 p.m.
3rd Wednesday/6:30 p.m.
4th Monday/8:30 a.m.
1st Monday/7:00 p.m.
Quarterly/5:00 p.m.
4th Monday/6:00 p.m.
3rd Monday/6:00 p.m.
1st Wednesday/4:00 p.m.
3rd Wednesday/8:30 a.m.
As needed
1st Thursday/7:00 p.m.
Bi-monthly last Monday/12 noon
Quarterly 3rd Wednesday/8:30 a.m.
Quarterly/1:00 p.m.
3rd Thursday/6:30 p.m.
2nd Thursday/2:30 p.m.
Quarterly/3:30 p.m.
3rd Friday/9:00 a.m.

Actual Date of Meeting

Members Appointed

Contact Person

June 3 at 4 p.m.
June 14 at 4 p.m.
TBD
June 16 at 6:30 p.m.
May 24 at 8:30 a.m.
June 7 at 7:00 p.m.
July 12 at 5 p.m.
May 24 at 6 p.m.
June 21 at 6 p.m.
TBD
June 16 at 8:30 a.m.
TBD
June 3 at 7 p.m.
TBD
September 15 at 8:30 a.m.
June 23 at 1 p.m.
June 17 at 6:30 p.m.
TBD
August __ at 3:30 p.m.
June 18 at 9 a.m.

Duffy
Devine
Greenlaw
Devine, Graham
Kelly
Devine
Greenlaw, Duffy
Kelly, Graham, vacancy - Alt.
Kelly, Graham
Greenlaw
Greenlaw
Frye, Graham
Kelly, Graham - Alt.
Whitley, Frye - Alt.
Kelly, Withers
Withers
Duffy
Duffy, Whitley
Withers, Duffy
Kelly, Graham -Alt.

Christen Gallik
Martha Hutzel
Jamie Divelbiss
Jane Shelhorse
Sara Poore
Robert Courtnage
Curry Roberts
Kate Gibson, Interim Dir.
Ian Ollis
Patricia Wade
Ann Glave
Susanna Finn
Kasaundra Coleman
Carla White
Joe Buchanan
Eldon James
Jane Shelhorse
TBD
Paula Zero
Richard Dalton

May 24 at 7 p.m.
TBD

Greenlaw, Kelly
Devine, Graham

Baroody/Catlett
Baroody/Catlett

Some meetings are still being held electronically
due to COVID-19

